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TOWN OF KITTERY, MAINE

APPROVED
PLANNING BOARD MEETING

September 22, 2011
Council Chambers 

Meeting called to order at 6:12 p.m.  
Board Members Present:  Thomas Emerson, David Kelly, Susan Tuveson, Russell White, Rich Balano
Members absent:  Earl Donnell, Robert Melanson
Staff:
Gerry Mylroie, AICP, Town Planner

Mike Asciola, Assistant Town Planner
Minutes:  September 8, 2011
Mr. Kelly moved to accept the Minutes of September 8, 2011 as corrected
Ms. Tuveson seconded
Motion carries unanimously by members present.
PUBLIC COMMENT 
Helen Betts, 64 Old Dennett Road, inquired about the newspaper articles regarding an entertainment complex planned for Dennett Road, and noted her and her neighbor’s, objections to such a proposal.
Mr. Mylroie stated there has been no application or filing regarding this project.

Donna Bouvier, Old Dennett Road, stated the Town Manager had been quoted as having worked with this developer for some time.  Mr. White stated interested parties do approach the Town Manager with potential projects; however, all development projects must go through the Planning Board prior to any approvals.  Mr. Mylroie explained interested developers do approach the staff regarding potential development in the community as part of their exploratory research, and is considered confidential until a formal application is presented for review.  If the applicant chooses to disclose their interest, that is their prerogative.
ITEM 1– Clover Landing Subdivision - Subdivision Plan and Wetland Alteration Permit Amendments – Action.  Chinberg Builders, Inc., owner of the 14 lot cluster residential subdivision development, proposes wetland alteration mitigation via an allocation of land to be protected by a conservation easement. The site is located and accessed off Haley Road and situated in the Residential - Rural (R-RL) Zone. The subdivision consists of the existing parcels identified as Tax Map 48 Lot 8 and Tax Map 61, Lot 29. The owner’s agent is Jeff Clifford, PE, with Altus Engineering. 
This item will be reviewed at a later date.  There was no further discussion or action taken.
ITEM 2 - Roylos Subdivision – Subdivision Plan – Final Plan – Action. John and Beth Roylos, proposes to file the final subdivision plan based on a previous Planning Board preliminary plan. The property is located at off Haley Road, located on Map 47 Lot 18-4 in the Residential Rural (R-RL) Zone. The owner’s agent is James Nadeau with James Nadeau & Associates.
Mr. White explained there will be another public hearing on this item due to the changes in Planning Board members and time elapsed since the prior public hearing.  Mr. Mylroie stated the staff finds the application substantially complete and ready for a public hearing.  Mr. Balano asked that he be provided the CMA review notes referenced in communications from Mr. Nadeau.  Mr. Nadeau asked that the final review be furthered along as this project has had two public hearings and, while it is a complicated project and significant time has passed since the last public hearing, he does not want the appearance of a problem with the project, and welcomes an additional public hearing.  Ms. Wells asked about the note pertaining to the cul-de-sac and where the stone wall will be re-located on lot 16.  Mr. Nadeau responded the application includes a Turn-T alternative, with the cul-de-sac providing frontage requirements, and there will be no vegetation disturbance (Note 11).  The area of the stone wall disturbance will be clarified on future plans.  A public hearing will be scheduled for the next Planning Board meeting.  
ITEM 3 – 314 US Route 1 – Shoreland Overlay Zone Project - Public Hearing / Review /Action. Terry Gagner of Spruce Creek Acquisition Co. LLC, owner and applicant, proposes to increase the volume of a nonconforming residential structure located within the water body setback in the Shoreland Overlay Zone, according to section16.7.3.5.1, Expansion. The site is located at 314 US Route 1 (Unit #10 of the Spruce Creek Subdivision) in the Residential – Rural (R-R) Zone and identified as Tax Map 38 Lot 13-C. 
Mr. Mylroie stated the application is complete and summarized the request to expand 30% in the Shoreland Overlay Zone.  There is no tear down or change to the foundation of the existing unit.
Terry Gagner summarized the request to added dormers totaling 395 cubic feet to an existing dwelling unit of 24,500 cubic feet, an increase of 1.6%, well within the 30% allowance.

The Public Hearing opened and closed at 6:37 p.m.
Board Members concurred this application is complete and straight forward.  Mr. Emerson suggested that on more involved applications of this nature, a site walk be conducted by the Board and a site plan be included to show where the structure is in reference to the Shoreland Overlay Zone and other site conditions.  Discussion followed regarding how these approved volume increases appear on property tax cards and in the applicant’s files.  It was suggested that increase percentages also be included in the Findings of Fact and such historical information be included in future applications to allow for Board oversight.  Mr. Mylroie noted this information is noted in the Project Review Notes/Findings of Fact under Code Compliance Review.
FINDINGS OF FACT

16.10.8.3.4


R.
In Shoreland, Resource Protection or Commercial Fisheries/Maritime Use Overlay Zones.  The proposed use will:

1.
maintain safe and healthful conditions;

Vote:   5   in favor   0   against   0   abstaining

2.
not result in water pollution, erosion or sedimentation to surface waters; 


Vote:   5   in favor   0   against   0   abstaining
3.
adequately provide for the disposal of all wastewater;

Vote:   5   in favor   0   against   0   abstaining

4.
not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat; 


Vote:   5   in favor   0   against   0   abstaining

5.
conserve shore cover and visual, as well as actual, points of access to inland and coastal waters;


Vote:   5   in favor   0   against   0   abstaining

6.
protect archaeological and historic resources; 


Vote:   5   in favor   0   against   0   abstaining

7.
not adversely affect existing commercial fishing or maritime activities in a commercial fisheries/ maritime activities district; 


Vote:   5   in favor   0   against   0   abstaining

8.
avoid problems associated with floodplain development and use; and


Vote:   5   in favor   0   against   0   abstaining

9.
is in conformance with the provisions of this Code.


Vote:   5   in favor   0   against   0   abstaining

Conditions of Approval:  None.

Decision – move to approve the Findings of Fact in the Plan Review Notes – Findings of Fact, acknowledge their reading, hereby incorporate them into the meeting minutes, record their unanimous approval by the Planning Board members present unless otherwise noted, approve the plan with any conditions noted, and authorize the Planning Board Chairman to sign the Plan upon confirmation by the Town Planner of Final Plan compliance with Final Plan approval requirements and any Plan note conditions. 

Vote:   5   in favor   0   against   0   abstaining

Per Town Code Section 16.6.2
Appeal of Planning Board, Board of Appeals, or Port Authority Decision.
A.
An aggrieved party with legal standing may appeal a final decision of the Planning Board to the York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five (45) days from the date the decision by the Planning Board was rendered.

ITEM 4 – Town Code Title 16 Land Use Development Code Amendments – Post Public Hearing Workshop Discussion – Action  (continuation). The Kittery Town Planning Board is considering amending several sections of Title 16 related to:

(i) Economic Development in the Coastal Route 1 Kittery (Trading Post and Outlets shopping area) Commercial 1 Zone, Kittery Foreside/Business Local – 1 Zone, Business Park Zone, and the  Commercial – 3 Zone (west of Route 1 By-Pass);

(ii) Development Review and Approval via Contract Zoning; and 

(iii) Open Space Preservation and Conservation in the Residential Rural Zone and Residential Suburban Zones.   
Mr. White noted that since there was such interest in these items at the prior Planning Board meeting, a workshop will be scheduled to further discuss with interested residents.  
Ms. Emery, Kittery Point, asked for clarification of the workshop content.  Mr. White stated they would focus on part (i).  She also requested that a venue be selected to include all interested parties.
Mr. Balano suggested the Growth Management Advisory Committee be invited to participate in this workshop.  Board discussion followed regarding public participation, content, and workshop process.

Ann Grinnell reiterated the need for more involvement in the Growth Management Advisory Committee, including a representative from the Planning Board.
Kate Johnston, Kittery Point, asked if there is a time frame in place for the redevelopment of the Route 1 area, noting that rushing this discussion could possibly exclude interested parties.  Mr. White concurred, and noted the Board does not want to spin their wheels and waste time sending amendments to the Council without substantive review and public input.  Mr. Mylroie stated property owners are interested in improving and developing their properties, and believes this process will place the community ‘ahead of the curve’ and be more proactive in a changing economic environment.
Mr. Balano recommended the items to be discussed be organized in a user friendly manner to better facilitate workshop discussion.  Mr. Mylroie will provide the necessary maps and tools for this process.  Ms. Tuveson suggested bulleted lists to guide the discussion and include what people want, instead of what is not wanted, providing a positive spin to the discussion.  The workshop needs to be well structured.
A Public Workshop to discuss part (i) will be scheduled at the Community Center to accommodate the public on October 6 at 6:00 p.m.

ITEM 5 – Town Planner’s Items –Kittery Community Center at Frisbee Common, Destination Marketing Program, Quality Improvement Plans Status, Town Plan Amendment for Pedestrian and Bicycle Way Plan, and Other.

Rich Balano volunteered to serve as the Planning Board representative to the Growth Management Advisory Committee

Planner’s Time: 

Council Meeting – The September 26 meeting agenda includes ordinance amendments forwarded by the Planning Board for Council approval.  A 6:00 p.m. workshop prior to the Council meeting will be held to address any questions regarding these amendments.
Growth Management Advisory Committee – The next meetings on October 5 and 19 will discuss Critical Natural Resources and Historic and Archeological Resources.  Drafts will be prepared for public comment and workshops.
CMP Pole Placement – Board Members, Planner and Earldean Wells discussed the placement of a new power pole at Ranger Drive Truck Wash.  Board members reviewed and discussed the site plan and agreed with the above ground placement to avoid wetland impacts.  [Recorder unable to view proposed placement on plan.]
Open Space Preservation and Conservation Committee – Draft ordinance amendments have been forwarded to the Committee for review.  The next step is to schedule a public hearing.
Kittery Community Center – The Center is under construction and a cultural arts group has been formed to schedule programs at the Center.
Destination Marketing – Meetings with MDOT and the Maine Turnpike Authority have resulted in new Turnpike signage, and discussions continue regarding additional signage, including the Memorial Circle, Kittery Center and Foreside.  Private funding has been received and funds raised for Village signage.
Memorial Bridge – Working with the City of Portsmouth on a joint marketing program for the areas around Memorial Bridge.  Ms. Tuveson announced there will be a “Lift Off” Ceremony at the Memorial Bridge on Saturday, October 1 from 2:00-8:00 p.m.
Quality Improvement Plans – As part of the Destination Marketing Program, these plans identify specific business districts for improvements.  One district is around the Memorial Circle.  Mr. Kelly stated this project, in conjunction with the Subvets organization, has been working with the Council to establish a memorial to the Thresher submarine tragedy, and a planning committee will be created.  At the Foreside Crossing, Planning Board recommendations were submitted to MDOT and their contractors regarding the proposed intersection changes.  There has been no response to date.
Mr. Emerson noted he is a member of the Seacoast Workforce Housing Coalition.  A design charette was conducted last summer to look at the Water District site as a possible location for workforce housing.  A “Reveal” will be held at the Kittery Arts Association will be held on September 28 at 5:30 p.m. to share the designs.
Earldean Wells – PREP Grant Update:  A draft has been prepared and aerial mapping by Normandeau Associates is complete.
Mr. Kelly moved to adjourn
Mr. Emerson seconded
Motion carried unanimously by members present
The Kittery Planning Board meeting of September 22, 2011 adjourned at 8:00 p.m.
Submitted by Jan Fisk, Recorder – September 26, 2011
