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TOWN OF KITTERY, MAINE

APPROVED
TOWN PLANNING BOARD MEETING

June 23, 2011
Council Chambers 

Meeting called to order at 6:12 p.m.  
Board Members Present:  Robert Melanson, Earl Donnell, Russell White, Thomas Emerson
Members absent:  David Kelly and George Burke
Staff:
Gerry Mylroie, AICP, Town Planner
Minutes:  June 9, 2011
Mr. Melanson moved to accept the minutes of June 9, 2011 as presented
Mr. Donnell seconded
Motion carries unanimously by members present.
PUBLIC COMMENT – There was no public comment.
ITEM 1– 18 Folcutt Road – Non-Conforming Residential Expansion – Shoreland Overlay Zone Decision Update. David F. Price, owner is updating the background information related to expanding an existing single family house within the 30% maximum limit including a deck, replacing an existing  septic system and drilling a new well. The property is located at 18 Folcutt Road (Tax Map 25 Lot 17) in the Residential Kittery Point Village (R-KPV) Zone and Shoreland Overlay (OZ-SL-250’) Zone.

Chairman White referenced a letter from the Conservation Commission dated June 22, 2011 and the previously approved minutes, and a memo of June 14, 2011 from the applicant regarding this item.  He asked if the new septic system had been installed.  Mr. Price stated the septic was installed in late April, early May, and has been inspected and approved by the building inspector.   Mr. Price summarized the time frame and process prompting the decision to remove the existing walls of the structure.  He stated the foundation, floor joists and first floor decking were reused.  The existing walls were removed as they were not structurally adequate to support the 30% expansion as approved.  He noted his contractor, Curtis Naulid, contacted the Planning Office prior to removing the walls and received verbal approval to remove the walls.  He further explained the removal had no impact on the environment and reuse of the existing foundation minimized soil, ledge and vegetation disturbance.  The septic system replaced the failing original system with a modern, pre-treatment system, and the leach field was located as far from the water’s edge as possible.  The construction is in compliance with the Kittery ordinance and shoreland zoning laws.
Mr. Mylroie read an email from the Code Enforcement Officer, dated June 16. 2011:
It is my determination that the foundation on the Folcutt Road property is in good condition needing little, if any, repair. Upon conversations with Mike Morris of the Department of Environmental Protection, if the foundation is found to need little or no repair, the Planning Board can make the determination that the setback has been met to the greatest practicable extent. Heather Ross, Code Enforcement Officer.

Mr. Mylroie noted the administrative application form has been amended to clearly indicate whether an application is a renovation or a demolition/tear down.  Mr. White stated the material presented as an amendment to the original application does not include reference that this was more than a 50% removal, essentially a tear down, as requested by the Board.  Discussion followed regarding the term ‘relocation’ as used in the ordinance, referencing Section 16.7.3.5.2.B, and explained had the Board known the extent of building removal, their review would have been more substantial, as the ordinance requires, even though the foundation remained and has been reused.  Mr. Price explained the septic tank has to be within 8 feet of the foundation and was placed in the same general location as there is significant ledge on the lot.  The treated effluent is pre-treated and pumped to the leach field. Curtis Naulid, contractor, explained the grey water is pumped through two PVC lines in case one fails and the electrical system is connected to a generator to provide power to the pump should there be electrical failure.  Earldean Wells asked what guarantees will be in place to assure documentation that this property has reached the allowable 30% expansion.  Chairman White suggested the best place to note this would be on the property tax card, indicating allowable expansion has been met.  Mr. Mylroie stated this could be done.  Earldean Wells noted, for the record, the Conservation Commission requests the 30% expansion notation be included in a deed amendment and on the property tax card.  Mr. Mylroie suggested staff could amend the earlier Findings of Fact for Board review, and to include conditions therein.  Chairman White agreed, and added a deed format referencing the property and Board actions needs to be established, noting decision and date.  Mr. Price stated the rear of the property, outside of the Shoreland Zone, may be further expanded.  Chairman White agreed, noting the portion within the Shoreland Zone has been expanded to the maximum allowance.  The inclusion in the deed should not be cumbersome or expensive.
Chairman White stated a motion is in order to accept the additional information provided by Mr. Price as requested by the Planning Board, in relation to the January 18, 2011 application, and requests the Planner prepare a Findings of Fact to reflect the discussions and conditions on this amended application.
Mr. Emerson so moved 
Mr. Melanson seconded

Motion carries unanimously by members present.
Chairman White explained to Mr. Price the Findings will be prepared for the next meeting for Board review and approval.  
ITEM 2 - Auto Spa – 420 US Route 1 - Site Plan – Preliminary Plan – Public Hearing / Decision. Woods Family Inc., owner, proposes to construct a 2,500 square feet car wash with seven vacuum bays, 2 employee parking spaces and access drive at 420 US Route 1. The site is located in the Mixed Use Zone and identified as Map 50 Lot 12. The owner’s agent is JoAnn Fryer, PE with CLD Consulting Engineers.
Mr. Mylroie stated the application is ready for Preliminary Plan approval, and some of the requested waivers could be acted upon at this stage.  Further refinement to the traffic, parking and landscaping plans needs to be made.   Chairman White asked that the applicant make her presentation and then open the hearing to public comment.  Ms. Fryer overviewed the project and status to date, noting prior review and action, municipal department approvals, and changes made to the plan per Board and peer review.  The applicant is requesting five waivers, as follows:
1. 16.3.2.13.D.4 – Screening of parking from Route 1
2. 16.3.2.13.D.5.B.4 – Overhead doors located on side and rear of property
3. 16.8.8.1.D.2 – Stormwater drainage increase of 25% to accommodate upstream drainage 
4. 16.10.5.2.C.8 – High intensity soil survey

5. 16.10.5.2.C.6 – YCSWCD review and endorsement of the stormwater management plan
The Public Hearing opened at 6:58 pm

Earldean Wells referenced the planting plan and existing trees, perennial bed and rip rap slope.  Ms. Fryer stated the site plan (C1) notes which trees will be removed and retained.  The exact plantings to be included in the perennial bed will be included for future review.  The rip rap slope is a 1.5:1 slope.  To retain the slope, rip rap will be used, though no retaining wall is needed. 
Mr. Melanson asked about the boundary survey resolution with Wilson Farm.  Ms. Fryer explained the boundary line has been resolved, noting the property line is approximately 5-10 feet north of the fence line, closer to the Auto Spa property.
The Public Hearing closed at 7:06 pm

Discussion followed regarding waivers.  Chairman White asked about the drop from Route 1 to the parking area.  Ms. Fryer stated the drop is approximately 2 ½ to 3 feet, with the parking elevation at 42 and the crown of the driveway at 45.  Additionally, the parking in the rear of the building is at elevation 41.  Chairman White asked about screening at the front of the building.  Ms. Fryer explained there are street trees and some small bed plantings along the front.  Mr. Mylroie explained the site distances may dictate the inclusion of screening at the front of the property.  Chairman White asked about peer review of the stormwater waiver.  Mr. Asciola noted comments from peer review engineers; The applicant has requested a waiver for providing 25% surplus capacity in the stormwater management system.  Since additional site development is unlikely, this request appears reasonable.
Mr. White requested that all waivers be listed for final Board review and approval.  David Woods explained he intends to meet the minimum landscape requirements and when grading and contours are complete, include additional landscaping at completion.

Mr. White recommended the Board grant the YCSWCD waiver request and grant preliminary plan approval.
Mr. Emerson so moved
Mr. Donnell seconded
Motion carried unanimously by all members present

Mr. Emerson moved to include the High Intensity Soil Survey waiver request in the prior motion
Mr. Melanson seconded
Motion carried unanimously by all members present
(Items were reviewed out of sequence to allow for public participation on Item 4)
ITEM 4 – Barters Creek Subdivision – Residential Shared Use Seasonal Pier Project – Review / Decision. The owners the Barters Creek Subdivision, a previously Town approved subdivision(3/10/1988), propose to construct a shared use seasonal pier on a commonly owned lot (Map 35 Lot 3-10) projecting into Barters Creek. The applicant is Brett Fullerton.

Mr. Fullerton described the proposed dock system as a 54 foot long floating structure consisting of three floats attached to Lot 10, the subdivision’s common area lot.  The dock is seasonal, from April/May to October.  Mr. White asked how the dock is affixed to the upland.  Mr. Fullerton stated four pipe sections will be installed to hold the temporary structure.  The Kittery Harbor Master stated this is a non-navigable waterway and does not require Port Authority approval.  Mike Asciola stated the DEP does not require State review because the dock is seasonal.  There will be no boat storage on the dock.  The upland area is wooded, with grasses and mud, with a platform installed over the muddy shore area.  Mr. Asciola referred to Section 16.10.8.3.4 for the Board’s review.  Debbie Driscoll, audience, asked if there will be a public hearing on this application, as she and other nearby neighbors are concerned about motorized boats.  Mr. Emerson concurred as a swimming float can create noise from swimmers.
Earldean Wells asked about storage methods and location of the removable structures.  Mr. Fullerton stated the dock components and swimming platform will be stacked in the pine tree areas on the property, well away from the shoreline.  Mr. Emerson suggested, as a seasonal use, language enforcing the seasonal removal of the structures should be included in the Board’s approval.
Mr. Mylroie stated the Board’s action would be to accept the application as complete and schedule a public hearing
Mr. Emerson so moved

Mr. Melanson seconded

Motion carried unanimously by all members present
Greg Holrick, member of the Barters Creek Association, noted he is unaware of anyone wanting to use motorized watercraft, as most plan to use the floating docks for kayaks and accessing the swimming platform.  
ITEM 3 – Town Code Title 16 Land Use Development Code Amendments – Public Hearing / Decision. The Kittery Town Planning Board proposes to amend several sections of Title 16 related to Administrative Corrections/Formatting per Code re-codification review, Economic Development in the Coastal 1 Kittery (Trading Post and Outlets shopping area) Commercial 1 Zone, Economic Development in Kittery Foreside in the Mixed Use-Kittery Foreside Zone, Open Space Preservation and Conservation in the Residential Rural Zone (northeastern area of Kittery), Non-Conformance and Waiver  updates, and  Transportation and Circulation Pedestrian Way and Right of Way Use improvements. 
Andy Livingston, AJ’s Woodgrill Pizza, spoke on the topic of allowing restaurateurs to place tables, chairs and umbrellas in public areas to add a welcoming, attractive dimension and increase use of public space in the Kittery Foreside area.  Mr. Melanson noted that Popovers was granted a liquor license, and wondered if this could create a problem in these public areas.  Members agreed to review the ordinance with Mr. Livingston’s proposal in mind.
Break

Continuance of Item 3

ITEM 5 – Town Planner’s Items – Kittery Community Center at Frisbee Common, Destination Marketing Program, Quality Improvement Plans Status, Town Plan Amendment for Pedestrian and Bicycle Way Plan, Wetland Mitigation, and Other.

Mr.  Melanson moved to adjourn

Mr.  Emerson seconded

Motion carried unanimously by all members present

The Kittery Planning Board meeting of June 23, 2011 adjourned at 9:15 p.m.
Submitted by Jan Fisk, Recorder – June 25, 2011
