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TOWN OF KITTERY, MAINE

APPROVED
TOWN PLANNING BOARD MEETING

May 12, 2011
Council Chambers 

Meeting called to order at 6:10 p.m.  
Board Members Present:  Robert Melanson, David Kelly, George Burke, Earl Donnell
Members absent:  Thomas Battcock-Emerson, Russell White.
Staff:
Gerry Mylroie, AICP, Town Planner
Minutes:  April 28, 2011
Mr. Melanson moved to accept the minutes of April 28, 2011 as presented.
Mr. Donnell seconded.
Motion carries unanimously by members present.
Mr. Melanson moved to accept Planning Board workshop minutes of May 5, 2011

Mr. Burke seconded.
Motion carries unanimously by members present.
PUBLIC COMMENT –
ITEM 1– York Hospital – Site Plan Amendment – Public Hearing/Action. Stephen Pelletier, Owner, proposes to construct for York Hospital a~30,690 gross square foot building, an increase of 2,119 square feet from an approved plan dated April~2010.  Also proposed is an additional 1,200 square foot phase II attached garage with office space above.~ The phase I building will consist of 5 medical offices and associated utility space at 35 Walker Street, located on Map 4 Lot 168, situated in the Local Business 1 (LB1) and Kittery Foreside (KF) Zones, parcel area is ±2.5 acres. The owner’s agent is Joseph Cheever, EIT, with Attar Engineering, Inc.
There being no one present to speak to this item, the Public Hearing opened and closed at 6:15 p.m.
Joseph Cheever summarized the previously approved site plan process and subsequent amendment before the Board, including:
1. Residential use eliminated and replaced with medical office use only;

2. Office space increased to 20,990 square feet;

3. Building footprint increased by 1,700 square feet by eliminating basement area due to high water table on the property;

4. Added a Phase 2 footprint of 1,200 square feet for a garage and office space;

5. Added a geothermal heat pump system under the parking lot area; 

6. Relocated the generator, and added chillers, propane tank and transformer, with appropriate landscaping to conceal;

7. The finished floor elevation was raised by one foot to help with water table problems, but is still within the required height limits.

Earldean Wells asked about the landscaping changes.  Robbie Woodburn, Landscape Architect, described the additions and changes to the landscape plan, including increasing the tree line along Route 1 and Walker Street, re-design of the planting area in front of the building, and a change in plantings to the rear and parking area.
Mr. Mylroie summarized the changes to the Route 1 and Walker Street intersection by MDOT.

Mr. Kelly explained because this project had been previously reviewed and approved, the Findings previously reviewed and approved will not be included in these current Findings.

Findings of Fact:

WHEREAS Stephen Pelletier, Owner, proposes to construct for York Hospital a 30,690 gross square foot building, an increase of 2,119 square feet from an approved plan dated April 2010.  Also proposed is an additional 1,200 square foot phase II attached garage with office space above.  The phase I building will consist of 5 medical offices and associated utility space at 35 Walker Street, located on Map 4 Lot 168, situated in the Local Business 1 (LB1) and Kittery Foreside (KF) Zones, parcel area is ±2.5 acres. The owner’s agent is Joseph Cheever, EIT, with Attar Engineering, Inc.
Pursuant to the Plan Review meetings conducted by the Town Planning Board as duly noted; and pursuant to the Project Application and Plan and other documents considered to be a part of the approval by the Planning Board in this finding consist of the following: 
1. Plan for York Hospital, 15 Hospital Drive, York, Maine 

2. Prepared by Attar Engineering, Inc., Lassel Architects, Woodburn & Company Landscape Architecture, LLC.

3. Dated 03/10/10, with Revisions dated 03/31/10

NOW THEREFORE, based on the entire record before the Planning Board as and pursuant to the applicable standards in the Land Use and Development Code, the Planning Board makes the following factual findings as required by Section 16.10.8.3.4. and as recorded below:
I.
Plan Conforms with Local Ordinances and Plans 

Vote of   4   in favor   0   against   0   abstaining
Items A through P as previously approved

Vote of   4   in favor   0   against   0   abstaining
NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and based on these Findings determines the proposed Development will have no significant detrimental impact, and the Kittery Planning Board hereby votes to grant Approval for the Development at the above referenced property, with waivers granted as noted below and contingent upon the following conditions per Title 16.10.8.2.1., Conditions for Final Plan Approval and Conditions of Approval.
Conditions for Approval 
1. Fire hydrant must be relocated per Fire Chief approval. 

2. Prior to issuance of a Building Permit, the Applicant must submit a copy of any other local, state and/or federal permits required to the Town Planner and Code Enforcement Officer.

3. Prior to the commencement of grading and/ or construction within a building envelope, the owner and/or developer must stake all corners of the building disturbance area. This temporary boundary must remain in place until the Code Enforcement Officer determines construction is completed and there is no danger of damage to areas that are, per Planning Board approval, to remain undisturbed. 

4. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit to the Town Planner a Performance Guarantee and/or an escrow account in an amount and form acceptable to the Town Manager to pay for any required improvements and/or field inspections. 

5. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit to the Town Planner a recorded copy of the Plan and all related legal documents that may be required including declarations and easements.

6. Prior to the issuance of building permits by the Code Enforcement Officer, the Developer must, per Section 16.32.1020. Permit, obtain a permit from the Kittery Fire Chief.  Plans for the proposed new building must meet any or all of the requirements of Article XXII. Sprinkler Systems.  
7. Prior to the commencement of work for the onsite sewer system, the Developer must obtain a sanitary sewer permit from the Code Enforcement Officer.

8. Signing of this instrument by the Town Planning Board constitutes approval. A period of one year is hereby set forth for the guaranty time within which required improvements must be completed.



Vote of   4   in favor   0   against   0   abstaining
Accordingly, the Planning Board hereby moves to:

1. approve the Findings of Fact in the Plan Review Notes – Findings of Fact, 
2. acknowledge their reading, 
3. hereby incorporate them into the meeting minutes, 
4. record their unanimous approval by the Planning Board members present unless otherwise noted, 
5. approve the plan with the following conditions, and authorize the Planning Board Chairman to sign the final plan upon confirmation by the Town Planner of final plan compliance with final plan approval requirements and plan note conditions. 

Vote of   4   in favor   0   against   0   abstaining
An aggrieved party with legal standing may appeal a final decision of the Planning Board to the York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five (45) days from the date the decision by the Planning Board was rendered.

ITEM 2 - Lewis Farm Conservation Subdivision – Phase III – Subdivision Plan – Final Plan –Review/Decision. Lewis Farms, LLC, owner c/o Richard D. Johnson, proposes to re-activate the Phase III portion of the previously submitted subdivision application for an extension of the Lewis Farm Conservation Subdivision. Phase III is a continuation of the Lewis Farm subdivision on the north side of Lewis Road and creates five (5) new cluster lots for single-family dwellings as well as a 370 feet long cul-de-sac off Jefferson Lane. The subdivision is in the Residential - Rural (R-RL)  Zone off Lewis Road and identified as Tax Map 67- Lot 21 & 41. The owner’s agent is Jeff Clifford, PE, with Altus Engineering.  Section 16.3.2.13.D.5.b.iv – Loading docks and overhead doors must be located at the rear or side of the building.

WHEREAS: Lewis Farms, LLC, owner c/o Richard D. Johnson, proposes to re-activate the Phase III portion of the previously submitted subdivision application for an extension of the Lewis Farm Conservation Subdivision. Phase III is a continuation of the Lewis Farm subdivision on the north side of Lewis Road and creates five (5) new cluster lots for single-family dwellings as well as a 370 feet long cul-de-sac off Jefferson Lane. The subdivision is in the Residential - Rural (R-RL ) Zone off Lewis Road and identified as Tax Map 67- Lot 21 & 41. The owner’s agent is Jeff Clifford, PE, with Altus Engineering.
Mr. Clifford summarized the project as Phase 3 of the Lewis Farm Subdivision, and they are awaiting final MeDEP approval.  They are requesting waivers to the roadway dimensional modifications and the drawing scale of the plans.

Pursuant to the Plan Review meetings conducted by the Town Planning Board as duly noted, and pursuant to the Project Application and Plan and other documents considered to be a part of the approval by the Town Planning Board in this finding.
Section 16.8.5.1.3.A&B waiver to allow a drawing scale of 1”=50 fee horizontal and 1”=50 feet vertical for plan and profile sheets.

Vote of   4   in favor   0   against   0   abstaining
Dimensional modifications waiver:
1. 16.3.2.1 (D)(2)   33,053 s.f. minimum lot area versus 40,000 s.f.

2. 16.3.2.1 (D)(2)    63 feet minimum street frontage versus 150 feet minimum.

3. 16.8.4 Art. IV(b)    Road “H” (Private Street Class II standard) – 18 feet pavement width proposed vs. 20 feet.

4. 16.8.4 Art. IV(b)   Road “H” (Private Street Class II standard) – proposed 62 degree intersection angle with Jefferson Lane versus 75 degrees.

Vote of   4   in favor   0   against   0   abstaining
NOW THEREFORE, based on the entire record before the Town Planning Board as and pursuant to the applicable standards in the Land Use and Development Code, the Town Planning Board makes the following factual findings as required by Section 16.10.8.3.4. and as recorded below:

A.
Development Conforms to Local Ordinances.


Vote of   4   in favor   0   against   0   abstaining
B.
Freshwater Wetlands Identified.


Vote of   4   in favor   0   against   0   abstaining
C.  River, Stream or Brook Identified.


Vote of   4   in favor   0   against   0   abstaining
D.
Water Supply Sufficient.


Vote of   4   in favor   0   against   0   abstaining
E.
Municipal Water Supply Available.


Vote of   4   in favor   0   against   0   abstaining
F.
Sewage Disposal Adequate.


Vote of   4   in favor   0   against   0   abstaining
G.
Municipal Solid Waste Disposal Available.


Vote of   4   in favor   0   against   0   abstaining
H.
Water Body Quality and Shoreline Protected.


Vote of   4   in favor   0   against   0   abstaining
I.
Groundwater Protected.


Vote of   4   in favor   0   against   0   abstaining
J.
Flood Areas Identified and Development Conditioned.


Vote of   4   in favor   0   against   0   abstaining
K.
Stormwater Managed.


Vote of   4   in favor   0   against   0   abstaining
L.
Erosion Controlled.


Vote of   4   in favor   0   against   0   abstaining
M.
Traffic Managed.


Vote of   4   in favor   0   against   0   abstaining
N.
Water and Air Pollution Minimized.


Vote of   4   in favor   0   against   0   abstaining
O.
Aesthetic, Cultural and Natural Values Protected.


Vote of   4   in favor   0   against   0   abstaining
P.
Developer Financially and Technically Capable.


Vote of   4   in favor   0   against   0   abstaining
NOW THEREFORE the Kittery Town Planning Board adopts each of the foregoing Findings of Fact and based on these Findings determines the proposed Development will have no significant detrimental impact, and the Kittery Town Planning Board hereby votes to grant Approval for the Development at the above referenced property, contingent upon the following waivers, modification and /or conditions per Title 16.36.070.D., Conditions of Approval:
Waivers granted:

1. Section 16.8.5.1.3. A and B;

2. Dimensional modifications per Article XI, Clustered Residential Development, Section 16.8.11.3;

Conditions of Approval:
1. Prior to issuance of a Building Permit, the Applicant must submit a copy of any other local, state and/or federal permits required to the Town Planner and Code Enforcement Officer.

2. Prior to the commencement of grading and/ or construction within a building envelope, the owner and/or developer must stake all corners of the building disturbance area. This temporary boundary must remain in place until the Code Enforcement Officer determines construction is completed and there is no danger of damage to areas that are, per Planning Board approval, to remain undisturbed. 

3. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit to the Town Planner a Performance Guarantee and/or an escrow account in an amount and form acceptable to the Town Manager to pay for any required improvements and/or field inspections. 

4. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit to the Town Planner a recorded copy of the Plan and all related legal documents that may be required including declarations and easements.  

5. Prior to the commencement of work for the onsite sewer system, the Developer must obtain a sanitary sewer permit from the Code Enforcement Officer.

6. Signing of this instrument by the Town Planning Board constitutes approval. A period of one year is hereby set forth for the guaranty time within which required improvements must be completed.


Vote of   4   in favor   0   against   0   abstaining
Accordingly, the Town Planning Board hereby moves to:

1.
Approve the Findings of Fact in the Plan Review Notes/Findings of Fact dated (date),

2.
Acknowledge their reading,

3.
Hereby incorporate them into the meeting minutes by reference,

4.
Record their unanimous approval by the Town Planning Board members present (or as may be individually voted upon by the Board),

5.
Approve the Final Plan with the conditions of approval, and authorize the Town Planning Board Chairman to sign the final Plan upon confirmation by the Town Planner of final Plan compliance with final Plan approval requirements and Plan note conditions. 


Vote of   4   in favor   0   against   0   abstaining
An aggrieved party with legal standing may appeal a final decision of the Planning Board to the York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five (45) days from the date the decision by the Planning Board was rendered.
ITEM 3 – Roylos Subdivision – Subdivision Plan – Final Plan – Submittal Clarification. John and Beth Roylos, proposes to file the final subdivision plan based on a previous Planning Board preliminary plan. However, they request clarification on three items prior to submitting. The property is located at off Haley Road, located on Map 47 Lot 18-4 in the Residential Rural (R-RL) Zone. The owner’s agent is James Nadeau with James Nadeau & Associates.
Mr. Nadeau summarized the project history and approval time table to date.  The applicant is requesting clarification of the following:

1. Slope waiver at Haley Road and the private drive;

2. Timing of fire hydrant installation;

3. Assessment of vegetative restoration area.
Following review and discussion, Board members concurred that because this item had received preliminary approval in 2009 prior to the majority of members now serving on the Planning Board, another site walk is warranted, that no action should be taken until they are more knowledgeable of the application before them, and that Chairman White be present to review these clarification requests.  A site walk was scheduled for Thursday, May 19, 2011at 4:30 p.m. to be confirmed by the Town Planner.
ITEM 4 – Enterprises, LLC Subdivision – Subdivision Plan – Approval Time Extension. HDV Enterprises, LLC, owner requests a two year, or maximum allowable by the Ordinance, extension to the subdivision approval. The property is located off Woodside Road in York, and identified ad Map 67 Lot 22 in the Residential Rural (R-RL) Zone. The owner’s agent is Stephen J. Haight, PE, with Haight Engineering, PLLC. 
Mr. Tom Haight, HDV Enterprises, explained the hold up on this project is due to continued litigation by a York resident, and requested a 3- plus year extension of the subdivision approval.
Mr. Melanson moved to grant a three year extension to the HDV Enterprises, LLC subdivision plan approval.

Mr. Donnell seconded

Motion carries unanimously by members present

OTHER BUSINESS

ITEM 5 - Town Code Title 16 Land Use Development Code Amendments and Growth Management Program – Town Planning Workshop (continuation). 

ITEM 6 - Town Planner’s Items – Kittery Community Center at Frisbee Common, Destination Marketing Program Town Council Action  May 23, 2011 at 7pm, Quality Improvement Plans Status, Town Plan Amendment for Pedestrian and Bicycle Way Plan, Wetland Mitigation, and Other.
Town Planning Board authorized a minor amendment to the previously approved Traip Academy site plan for the installation of a 20 feet by 40 feet pad and green house subject to positive comment from the adjacent abutter and Town Planner and Code Enforcement Officer Code compliance approval.  

The Kittery Planning Board meeting of May 12, 2011 adjourned at 8:40 p.m.
Submitted by Jan Fisk, Recorder – May 18, 2011









