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TOWN OF KITTERY, MAINE

APPROVED
PLANNING BOARD MEETING

February 10, 2011
Council Chambers 

Meeting called to order at   6:05p.m.  
Board Members Present:  Russell White, David Kelly, Earl Donnell, Robert Melanson, 
Thomas Battcock-Emerson, George Burke
Members absent:  none 
Staff:  Gerry Mylroie, AICP Town Planner
            Mike Asciola, Assistant Town Planner

On behalf of Town Council Chair, Judy Spiller, Mr. Mylroie presented a plaque of recognition to Chairman Russell White from the Town for his service as a member of the planning board since 1991.
Minutes:  January 27, 2011
Mr. Kelly moved to accept the minutes as submitted
Mr. Melanson seconded
Motion carries unanimously by members present
PUBLIC COMMENT – There was no public comment.
ITEM 1  – 18 Folcutt Road – Non-Conforming residential Expansion – Shoreland Overlay Zone Plan Review – Public Hearing and Decision. David F. Price , owner proposes to expand an existing single family house within the 30% maximum limit including a deck, replacing an existing  septic system and drilling a new well. The property is located at 18 Folcutt Road (Tax Map 25 Lot 17) in the Residential Kittery Point Village (R-KPV) Zone and Shoreland Overlay (OZ-SL-250’) Zone.

Mr. Kelly recused himself from deliberation on this item as he had previously discussed it with the applicant.
Mr. Mylroie presented a memo, dated February 4, 2011, from the Kittery Conservation Commission (attached) regarding this application.  The issue regarding the septic installation on this site will be addressed with the Code Enforcement Officer when a septic permit is taken by the owner.
Mr. Price presented his request to expand, summarizing the dimensions of the volume and proposed deck size.  Mr. Donnell inquired about the existing concrete patio.  Mr. Price stated this patio will be removed and replaced with the deck.  He further stated the existing patio extends 10 feet from the house, with the proposed deck extending 7 feet, a reduction of 3 feet, at the same elevation as the existing structure.  He also explained the pitch on the new roof is the same as the existing house roof.  He will use hay bales and tarps to control construction runoff into Spruce Creek.
Chairman White asked if there was anyone present wishing to speak on this item.  There being none, the Public Hearing opened and closed at 6:20 p.m.

Chairman White asked how the roof runoff would be handled.  Mr. Price stated he would either use a gutter system or provide for a rock bed around the foundation.  In any case, he would provide for a mechanism to prevent runoff into Spruce Creek.
Chairman White read the Findings of Fact as follows:

Section 16.10.8.3.4.R.  In shoreland, Resource Protection or Commercial Fisheries/Maritime Use Overlay Zones the proposed use will:

1. Maintain safe and healthful conditions

Vote of   5   in favor,   0   against,   0   abstaining

2. Not result in water pollution, erosion or sedimentation to surface waters;
Vote of   5   in favor,   0   against,   0   abstaining

3. Adequately provide for the disposal of all wastewater;

Vote of   5   in favor,   0   against,   0   abstaining

4. Not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat;

Vote of   5   in favor,   0   against,   0   abstaining

5. Conserve shore cover and visual, as well as actual, points of access to inland and coastal waters;

Vote of   5   in favor,   0   against,   0   abstaining

6. Protect archaeological and historic resources;

Vote of   5   in favor,   0   against,   0   abstaining

7. Not adversely affect existing commercial fishing or maritime activities in a commercial fisheries/maritime activities district;

Vote of   5   in favor,   0   against,   0   abstaining

8. Avoid problems associated with floodplain development and use, and;

Vote of   5   in favor,   0   against,   0   abstaining

9. Is in conformance with the provisions of this Code.

Vote of   5   in favor,   0   against,   0   abstaining

Conditions of Approval:

1. Applicant will obtain all necessary building and septic permits.

2. Applicant shall use best management practices to control runoff during construction.

3. Applicant shall install a stone drip strip to manage roof runoff if no gutter is installed.

Move to approve the Findings of Fact, acknowledge their reading, hereby incorporate them in the meeting minutes, record their unanimous approval by the Planning board members present unless otherwise noted, approve the plan with any conditions noted, and authorize the Planning Board Chairman to sign the plan upon confirmation by the town Planner of Final Plan compliance with approval requirements and any note conditions.

Vote of   5   in favor,   0   against,   0   abstaining

Chairman White requested the appeal process be included in the Findings of Fact for the Board to announce following a decision.
Mr. Kelly returned to the Board.

ITEM 2 – Clover Landing Subdivision - Subdivision Plan – Preliminary Plan –Review/Pending Site Walk.  Chinberg Builders, Inc., owner proposes to continue the Lewis Farm subdivision located off Haley Road and as a cluster development create 14 single family residential lots. The lots will be accessed by a proposed 2,225 linear feet long cul-de-sac off Haley Road. The subdivision is in the Residential - Rural (R-RL ) Zone off Haley Road and identified as Tax Map 48 Lot 8 and a portion of Map 61, Lot 29. The owner’s agent is Jeff Clifford, PE, with Altus Engineering. 
Mr. Mylroie stated a site walk needs to be rescheduled for this item.  He presented a memo to the Board, dated February 4, 2011, from the Kittery Conservation Commission (attached) regarding this application.  
Mr. Clifford summarized the project and items presented to date, noting this area is not part of the Lewis Farm Subdivision, but a separate proposal.  The applicant addressed concerns raised by the Kittery Conservation Commission, noting the MeDEP granted approval of the Site Location of Development Application permit that addresses the wetland impacts; noted all lots require septic systems, with only two lots requiring wells, with those along the main road receiving water lines; illustrated the open space area on the plans and the wooded buffer areas preserving trees and vegetation.
A site walk was rescheduled for Thursday, February 17, 2011 at 4:30 p.m.  A public hearing will be scheduled for Thursday, March 10, 2011.

ITEM 3 – Lewis Farm Conservation Subdivision – Phase III – Subdivision Plan – Preliminary Plan –Review/Decision. Lewis Farms, LLC, owner c/o Richard D. Johnson, proposes to re-activate the Phase III portion of the previously submitted subdivision application for an extension of the Lewis Farm Conservation Subdivision. Phase III is a continuation of the Lewis Farm subdivision on the north side of Lewis Road and creates five (5) new cluster lots for single-family dwellings as well as a 370 feet long cul-de-sac off Jefferson Lane. The subdivision is in the Residential - Rural (R-RL) Zone off Lewis Road and identified as Tax Map 67- Lot 21 & 41. The owner’s agent is Jeff Clifford, PE, with Altus Engineering.
Mr. Clifford addressed peer review comments from CMA Engineers of December 1, 2010 as outlined in their response dated February 1, 2010, including:  dimensional modifications and parcel size; street connections; four waiver requests for road length, width, shoulder standard and intersection angle; public safety water supply; documentation of MeDEP application permits; stormwater management plan; cluster development criteria statements; amended homeowners association documents.
Mr. Mylroie stated a legal response will be provided for the Board regarding the consistency of the homeowner’s document and noted the applicant is working to insure transparency of process and sharing of information with the Lewis Farm homeowners.  Board members discussed each response items.  Chairman White stated that the Board needs Public Safety letters of acceptance for those items relating to the roads, and the remaining waiver requests be formally submitted prior to final approval, in addition to the State required permits.  Mr. Mylroie state a letter will be submitted stating the owner has a right to add these new lots and the homeowner’s covenants will apply to these new lots.
Mr. Kelly motioned to grant Preliminary Plan approval to the Lewis Farm Conservation Subdivision, Phase III, with the incorporation of comments as noted in the record.
Mr. Burke seconded

Motion carries unanimously by members present.
ITEM 4 –Town Kittery Shapleigh School/Field - Site Plan Amendment/Lot Line Adjustment – The Town of Kittery, owner proposes to consolidate the two parcels owned by the Town. The property is located at 31 and 43 Stevenson Road (Map 29 Lot 24 and Map 37 Lot 3) in the Residential Rural (R-RL) Zone.   Mr. Emerson recused himself from deliberation as he serves on the Shapleigh Building Committee.  Mr. Mylroie summarized the item.
Mr. Kelly moved to approve the Shapleigh School/Field lot line adjustment.
Mr. Burke seconded

Motion carries unanimously by all members present (5)
ITEM 5 – Town Kittery Shapleigh School/Field Shed- Site Plan Amendment – Sketch Plan Review.   The Town of Kittery, owner proposes to construct a shed on the rear of the site for storage and concessions. The property is located at 31 and 43 Stevenson Road (Map 29 Lot 24 and Map 37 Lot 3) in the Residential Rural (R-RL) Zone.
Mr. Emerson recused himself from deliberation on this item as he serves on the Shapleigh Building Committee.  Mr. Mylroie summarized the request, noting this is at the sketch plan review stage.  The Board was advised the building will have water and electricity.  Chairman White asked about the exterior design of the building.  The Board will be reviewing this at a later date.

Mr. Kelly moved to accept the sketch plan for the Shapleigh School Field Shed and schedule a public hearing.
Mr. Burke seconded
Motion carries unanimously by all members present (5).
Mr. Mylroie stated the Town Council will present an expression of appreciation to the family of Ernie Evancic at the Council meeting of February 14, 2011.

Mr. Mylroie stated the Kittery Naval Shipyard presentation for Gate 2 had been presented to staff on February 9, 2011, and have requested a Board presentation on February 24, 2011.  Mr. Kelly stated the Shipyard will send letters to all “line of sight abutters” inviting them to the Board meeting to hear the presentation and make comments.

The Board review of agenda items ended at 8:15 p.m.  The Board then met informally in workshop to discuss the following items:

ITEM 6 - Town Planner’s Items - (Destination Marketing Program & Pedestrian & Bicycle Plan)
ITEM 7 - Planning Board Workshop – (continuation) - Town Code Title 16 Land Use and Development Amendments.

ITEM 8 - Planning Board Workshop (continuation) – Growth Management Program Recommendations

The Kittery Planning Board meeting of February 10, 2011 adjourned at 8:10pm.
Submitted by Jan Fisk, Recorder – February 13, 2011
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Conservation Commission

P.0. Box 808, Kittery, Maine 03904

DATE:  February 4, 2011

TO: Russell White, Planning Board Chairman
GerryMylroi, Town Planner

FROM:  Earldean Wells, Chairman

RE:  David F. Price, 18 Folcutt Rd. Map 25 Lot 17

At last night's meeting the Kittery Conservation Commission reviewed the material submitted by David F.
Price regarding the proposed expansion of an existing single family house, including a deck within the
Shoreland Zone, replacing an existing septic system and driling a new well.

The material was part of the Planning Board packet for the February 10, 20l meeting that had been
made available to KCC just prior to our meeting. KCC identified several concerns that we would like
addressed by the Planning Board during the Public Hearing on this proposal:

* The plans detail pitched roofs but no details on how storm run off is to be handled in the Shoreland
Zone.

*  Review of the calculations of the area/volume of the existing structure located in the Shoreland
Zone to insure that the proposed deck coverage is within the 30% maximum one time expansion
allowed within the Shoreland Zone.

« KCC has concerns regarding the replacement of the septic tank within the Shoreland Zone and
request that Maine State Statutes be reviewed as to whether new or replacement septic tanks are
allowed within the Shoreland Zone due to possible impacts from future septic tank failure.

Thank you for your kind attention.
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February 4, 2011

Russell White, Planning Board Chairman
Gerry Mylroi, Town Planner

Earldean Wells, Chairman

Clover Landing Subdivision off Haley Rd, Map48 Lot 8 & Map 61 Lot 29

At last night's meeting the Kittery Conservation Commission reviewed the material submitted by
Chinberg Builders, Inc. regarding the proposed 14 single family lot subdivision (a continuation of the
Lewis Farm subdivision) accessed by a proposed 2,225 linear foot long cul-de-sac off Haley Road.

The material was part of the Planning Board packet for the February 10, 2011 meeting that had been
made available to KCC just prior to our meeting. KCC has identified several concerns that we would
like addressed by the Planning Board:

« KCCis concerned that a number of private lofs back up to the extensive wetland system on this
parcel and the possible impacts to the wetlands. Protection of the wetland system on this parcel
should be a priority and the plans should address this.

«  KICC is also concerned with the protection of the critical habitat associated with the wetland

« The sitewalk was cancelled due to weather.

« ltis unclear if the building lots require wells and septic systems.

« There was no Open Space designated on the plans.

«  No building envelopes were shown on the plans which would preserve existing frees and
vegetation which in turn provide protection to the wetland system.

Thank you for your kind attention.
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