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TOWN OF KITTERY, MAINE

APPROVED
PLANNING BOARD MEETING

January 13, 2011
Council Chambers 

Meeting called to order at 6:07 p.m.  
Board Members Present:  Russell White, David Kelly, Earl Donnell, Robert Melanson, Thomas Battcock-Emerson
Members absent:  George Burke
Staff:  Gerry Mylroie, AICP, Town Planner
Presentation of appreciation for service on the Planning Board was made to Michael Luekens.  
Minutes:  December 13, 2010
Mr. Kelly moved to accept the minutes as corrected
Mr. Melanson seconded
Motion carries unanimously by members present
PUBLIC COMMENT – There was no public comment.
ITEM 1  – Dennett Road Subdivision – Subdivision Plan – Preliminary Plan – Public Hearing and Action – Alan Miller, owner proposes to construct a 13 single family lot, conventional designed subdivision located off Dennett Road and Roseberry Lane. The subdivision is on 30.36 acres in the Residential – Suburban (R-S) zone at 100 Dennett Road. The owner’s agent is Attar Engineering.
Ken Wood, Attar Engineering, introduced engineering staff and consultants.  Mr. Wood summarized the location of wetlands of significance and vernal pools; discussed the subdivision boundaries and individual lot dimensions; reviewed the subdivision road design, and the need for a waiver due to its length and width; need for additional test pits prior to final approval; and storm water treatment and buffers.  Mr. Mylroie requested the access to the subdivision off Roseberry Lane be further explained.  Discussed followed regarding ownership of Roseberry Lane.  Lots originally included in the approved subdivision (April, 2008) have been included as lots 1 and 2 in the new subdivision, so an amendment to an approved subdivision must be obtained.  Mr. Cullen, owner of Roseberry Lane, stated he intends to request the Town take Roseberry Lane as a Town road in the future.
The Public Hearing opened at 6:28 p.m.
Ken Linscott, 109 Dennett Rd. asked if this project would affect the existing Dennett House.  Mr. Wood stated it would not.  Mr. Linscott asked if there is further development planned beyond the proposed subdivision.  Chairman White stated there is potential for future development, but it is not proposed at this time.  Mr. Linscott noted a culvert drains to Spinney Creek, and it no longer drains properly, and he is concerned about the potential runoff from this new project, adding to an existing drainage problem.  Finally, Mr. Linscott commented that he was concerned about the existing speed limits on the Dennett Road and the increase in traffic with this new development.
Amy Bedard – 5 Roseberry Lane stated the prior approval for the adjacent subdivision (including Roseberry Lane) included conditions restricting disturbance of the historic stone wall and a wooded buffer.  Additionally, the taking of Lot 8 to divide into Lots 1 and 2 in the new subdivision would change the current homeowner’s agreements.  The drainage swale in the Roseberry Lane subdivision runs to the back of her property, and she is concerned about potential runoff from the proposed subdivision impacting her property.
The Public Hearing closed at 6:47 p.m.
Chairman White addressed Mr. Linscott’s concerns about future development stating that the Board is not aware of any future development plans, but the Board would want to see road and pedestrian connections.  The issue regarding the existing culvert is a Town issue, but drainage from the proposed subdivision would be reviewed to determine how runoff will be handled.  Mr. Wood summarized the storm water management plan, essentially stating that there will be numerous under drain filter areas, treatment and detention ponds to slow the absorption of runoff to existing or less than existing flow rates.  Chairman White noted the speed limit issue could be reviewed by the Board as part of the overall subdivision impact on adjacent areas.  Regarding Ms. Bedard’s questions, Chairman White stated the issue regarding the reduced number of homeowners in the subdivision with the removal of lot 8, Mr. Miller [developer] and Mr. Cullen [owner of Roseberry Lane] should be consulted.  Regarding the existing stonewalls, Mr. Wood stated he would provide additional information.  Mr. White stated the covenants remain in effect with the sale or transmittal of property.  Mr. Mylroie noted a Wetland Alteration Permit has been prepared and submitted to the Kittery Conservation Commission for their comment.  
Board members concurred a site walk would be helpful and one will be scheduled ‘when conditions permit’, to better view issues discussed during the public hearing, such as vernal pools and the historic stone wall.

Chairman White stated there needs to be some system of walking paths or sidewalks included in this proposal; he does not have a concern about the road length as long as the Fire Chief accepts the design; he is concerned about the amount of storm water and subsequent treatment, including the protection of areas that will accept runoff.  Mr. Wood explained there are numerous buffers included to treat runoff within the proposed development prior to flow into ponds, resulting in a reduced discharge to abutting properties.  Mr. Battcock-Emerson asked how the storm water flow is calculated with development on each lot.  Mr. Wood explained models provide the total storm water calculations which are then reviewed by Kittery’s peer review engineers and the Maine DEP for compliance.  

Board members and agent discussed sidewalks and pedestrian pathways and this will be discussed further.  Mr. Emerson noted the lack of sidewalks or paths is a safety concern with children in the neighborhood, and members concurred some type of pedestrian pathway will be expected by the Board.  Discussion continued regarding the taking of Roseberry Lane by the Town and how that will impact the existing homeowners.  Bill Cullen (owner of Roseberry Lane) stated the road design is complete for presentation to the Town, but are waiting to determine the outcome of this proposal.  In the meantime, he will continue to maintain the road.  
Mr. Kelly moved to continue the review of this item to a future meeting with no action taken.
Mr. Battcock-Emerson seconded
Motion carries unanimously by all members present
10 minute break.

ITEM 2 – Lewis Farm Conservation Subdivision – Phase III – Subdivision Plan – Preliminary Plan – Acceptance and Schedule Public Hearing. Lewis Farms, LLC, owner c/o Richard D. Johnson, proposes to re-activate the Phase III portion of the previously submitted subdivision application for an extension of the Lewis Farm Conservation Subdivision. Phase III is a continuation of Phase I on the north side of Lewis Road and creates five (5) new cluster lots for single-family dwellings as well as a 370 feet long cul-de-sac off Jefferson Lane. The subdivision is in the Residential - Rural (R-RL) Zone off Lewis Road and identified as Tax Map 67- Lot 21 & 41. The owner’s agent is Jeff Clifford, PE, Altus Engineering.

Jeff Clifford, Altus Engineering, summarized the request, originally submitted in 2006.  A conventional subdivision allowed for 4 individual lots and, with the cluster lot multiplier of 1.5, a total of 6 lots would be allowed, but the developer settled on 5 lots to better provide for open space.  Mr. Clifford further explained the lot arrangements, utility locations, buffers, waiver requests, and covenant language including this proposed development.
The Public Hearing opened at 7:56 p.m.

Sue Cobler, 18 Jefferson Lane, stated the original, Phase I purchasers were not aware of a Phase III for this project.  She requested the developer be proactive in providing information when changes are made to legal documents or other action impacting the current homeowners.

Delores Hopper, 23 Jefferson Lane, stated she was the second homeowner and was not aware of a Phase III plan and requests final approval be delayed until current homeowners are apprised of planned activities in Lewis Farm Estates.
Mary Burke, 24 Jefferson Lane, attended the site walk after learning of the site walk from a surveyor, and heard of the public hearing in a meeting with the developer.  She stated there is an existing stone wall that would have to be removed to accommodate the new development.  She asked when the new lot owners would begin contributing to the association.
Daniel Massar, 18 Jefferson Lane, concurred he was unaware of the plans for the development through the existing covenants, and is concerned the impact of the current and potential future developments will create an over-built environment.
Richard Johnson, owner, read a note from Mr. Findley W. Holmes, owner of Lot 27, Jefferson Lane, stating: “I have reviewed the project regarding Phase 3 by Lewis Farm Conservancy.  I support this project.”

The Public Hearing closed at 8:12 p.m.
Mr. White stated the Board will need a current copy of the covenants to continue with review of this proposal.  Mr. Clifford explained covenants were provided for Phase I approval.  There has been no Phase II development to date, wishing now to proceed with the development of Phase III only.  Mr. Kelly inquired about the stone wall.  Mr. Clifford stated approximately 30 feet of the stone wall would need to be disturbed.  He further noted an existing cemetery on the property and an archeological site will be buffered and protected.
Mr. Johnson explained the only revision to the original covenants was when duplexes were added on Dahlia Drive, with the only duplex located on Lot 1.  The remaining covenants are identical.  The article regarding the addition of land to the development has not changed, and read:  The Declarant reserves the right to add additional land to the development, which land may be divided into additional lots.  The additional lots may be on land abutting the development or on land in close proximity to the development.  In such event, these Covenants may be modified by the Declarant if necessary to accommodate the additional lots and may include provisions for multi-family units on such additional land.
Mr. White asked when the financial obligations would be assessed on the new lots.  Mr. Johnson stated the lot is created when the road is built, whether there is a sale or not, and taxes will be due to the Town.  He further explained this new development is not taking common or conservation areas.  Homeowners were invited to review the plans at his office on January 6, and have not received any further questions from homeowners.  
Mr. Donnell asked when the road is considered complete for tax purposes.  Mr. Mylroie explained a performance bond and inspection escrow would be established for the road construction and, following review and approval by the Town’s peer review engineer, the bond would be released. 
Don Pollie, 24 Jefferson Lane, asked if it is the developer’s responsibility to apply the road’s top coat and, if it is, should this be completed in Phase I before Phase III is completed?  Mr. Mylroie stated this should be addressed, and it is the developer’s responsibility.  Mr. Johnson stated when this project was approved, it was agreed the top coat would not be applied until all houses in Phase I were built, to prevent damage by construction equipment. 
Mr. Mylroie stated applicants are to notify abutters when an application is filed.  Additional notices are determined by code.  Interested applicants can find agendas on the Town’s web site.  The Board can request an additional public hearing at the final review stage of a project.  Mr. White asked Mr. Clifford if he had seen the peer review comments.  Mr. Emerson noted the majority of the items in the peer review have not been addressed, as the Board had not seen the review until this evening.  Mr. Clifford stated he would address each item in the review.

Mr. Donnell moved to continue review of this item to the next meeting

Mr. Melanson seconded
Motion carries unanimously by all members present

ITEM 3 –Clover Landing Subdivision-Preliminary Plan Acceptance – Schedule Site Walk and Public Hearing.  Chinberg Builders, Inc., owner, proposes to continue the Lewis Farm Subdivision located off Haley Road and create a cluster development of 14 single family residential lots, accessed by a proposed 2,225 foot long cul-de-sac off Haley Road.   The subdivision is located in the Residential Rural (R-RL) Zone off Haley Road, Tax Map 48 Lot 8 and a portion of Tax Map 61 Lot 29.  The owner’s agent is Jeff Clifford, PE, Altus Engineering.
Mr. Clifford summarized the application, stating the proposal is for a clustered, conservation subdivision.  The area had received a SLDA permit under the original Lewis Farm, but will be amended as there are two additional lots since the original permit.  He further outlined the plan proposal.
Mr. Kelly moved to waive Section 16.8.5.1.
Mr. Melanson seconded
Motion carries unanimously by all members present

Mr. Kelly moved to find the preliminary plan substantially complete and schedule a public hearing.
Mr. Emerson seconded
Motion carries unanimously by all members present

A site walk will be scheduled.  The Planner will schedule with the applicant and advise Board members.

Mr. Clifford advised the Board that he will not be available on February 23, 2011.

ITEM 4 – Town of Kittery Community Center at Frisbee Common – Site Plan Review-Sketch Plan.
The Town of Kittery proposes to renovate and expand the former Frisbee Elementary School.  The plan proposes to renovate the main building totaling approximately 37,000 sf (excluding the approximate 13,000 sf annex) and construct a new 7,300 sf gymnasium.  The site is in the Residential Urban (R-U) Zone, 120 Rogers Road, Tax Map 15, Lot 91.  The owner’s agent is Jeff Clifford, PE, Altus Engineering.

Mr. Clifford described the site and outlined the project and proposed programs to be accommodated at the new center.  He explained the wetlands on site are man-made so setbacks from wetlands would not be applicable.  Mr. White did not believe the Kittery Ordinance discriminates between natural and man-made wetlands.  Mr. Emerson inquired about the parking, stating he was concerned there may be insufficient parking during peak use, as experienced at Shapleigh School during community events.  Mr. Clifford explained a use and parking analysis has been made and will be made available to the Board for review.  Mr. Donnell asked if the survey feedback on this project has been incorporated into the design.  The Frisbee Revitalization Committee will be meeting soon to review the project.
Mr. Mylroie announced the Shapleigh neighborhood improvements workshop has been re-scheduled to February 14, 2011 at 6:00 p.m.
ITEM 5 – Town Planner’s Time 
Mr. Mylroie asked the Board to comment on the draft of the comprehensive growth management program and code changes to Title 16 in order to schedule a public hearing.  An update to the code amendments was provided to the Board.  Mr. White suggested the second meeting of the month should be devoted to non-plan review so there is time for the Board to adequately review plan presentations and housekeeping needs.  Mr. Kelly concurred, stating the agendas have, historically, been too full to review plans, thus leaving no time to adequately discuss administrative needs.  
Mr. Mylroie presented a map representing the Destination Marketing plan and touched on the bicycle and pedestrian study, a local improvement plan, an environmental center, the TIF Districts and an economic development committee.

Mr. Kelly moved to adjourn.
Mr. Emerson seconded

Motion carries unanimously by all members present

The Planning Board meeting of January 13, 2011 adjourned at 9:30 p.m.

[The following agenda items were not discussed due to lack of time]
ITEM 6 – Planning Board Workshop - Town Code Title 16 Land Use and Development Amendments.
ITEM 7 - Planning Board Workshop (continuation) – Growth Management Program Advisory Committee Report.
ITEM 8 – Planning Board Workshop (Continuation) – Growth Management Program Recommendations.
Submitted by Jan Fisk, Recorder – January 23, 2011






