
TOWN OF KITTERY, MAINE  APPROVED 
PLANNING BOARD MEETING  February 12, 2015 
Council Chambers  
 
Meeting called to order at 6:01 p.m. 
Board Members Present:  Karen Kalmar, Deborah Davis, David Lincoln, Ann Grinnell, Robert Harris, 
Mark Alesse 
Members absent:  Tom Emerson 
Staff:  Chris DiMatteo, Town Planner 
 
Pledge of Allegiance  
 
Minutes:  January 22, 2015 
Ms. Kalmar moved to approve as submitted 
Mr. Lincoln seconded 
Motion carried:  6-0-0  
 
Site Walk Minutes:  42 State Road, 2/4/15 
(Ms. Davis suggested a sidewalk on Love Lane; Mr. Lincoln requested DPW comment on site 
distances from the top of Love Lane to the residence entrance.) 
Ms. Kalmar moved to approve as amended 
Mr. Lincoln seconded 
Motion carried:  5-0-0 
 
Site Walk Minutes:  118 Pepperrell Road, 2/4/15 
(Include name of Ben Davis apple tree; Ms. Davis:  Questioned drainage along Moore's Island 
Lane) 
Ms. Kalmar moved to approve as amended 
Mr. Lincoln seconded 
Motion carried:  5-0-0 
 
Site Walk Minutes:  15 Old Armory Way, 2/4/15 
(Ms. Davis:  Because of the time schedule, she suggested abutters take pictures from their porches 
and forward them to the Planning Department, following a request by an abutter for the Board to 
view the from their porches.)  
Ms. Kalmar moved to approve as amended 
Mr. Lincoln seconded 
Motion carried:  5-0-0 
 
Public Comment:   
Ken Markley:  Town Code includes 'review by the York County Soil and Water Conservation 
Commission'.  This is no longer done and review is accomplished in peer review and in larger 
projects by the DEP.  This requirement is old and should be removed from the Code. 
 
There was no further public comment. 
 
OLD BUSINESS 
 
ITEM 1. – State Road Mixed Use Development – Sketch Plan Review  Action: Review, grant or deny 
concept plan approval.  Owner/Applicant, Aaron Henderson, HGC, LLC requests approval for a mixed 
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residential/commercial development at 42 State Road, Map 3, Lots 5, 6 & 7 in the Business Local 1 Zone.  
Agent is Jeff Clifford, P.E., Altus Engineering, Inc. 
 
Mr. Clifford:  Summarized the project, noting this has been changed since originally before the Board in 
May, 2014 and brings the structure closer to State Road, per Ordinance recommendation: 
• 125' x 40' (first floor) with permitted business uses 
• 125'x45' (second floor) with 5 residential condominiums 
• Associated parking requirements:  upper level for residential and business use; parking deficiency 

could be pursued through a shared use with the businesses at preliminary review;  
• Access from State Road (entrance and exit), and Love Lane (entrance only); 
• State Road sidewalk; landscaping; screening and fencing;  
• Stormwater to be handled through an existing drain and a subsurface system for cooling of site 

drainage; though below MS-4 threshold, proposed drainage plan would comply; 
• Traffic:  Project is in an Urban Compact area; proposed uses will be well below 100 trips per hour 

requiring state review; 
• Sidewalk along Love Lane isn't practical due to the grade; 
• Lighting, snow storage, etc. will be addressed. 
Ms. Davis:  Referenced the gravel area off Love Lane, noting it would be a good area to landscape and 
not be used for parking in the future. 
Mr. Alesse:  Where will snow be stored on site? 
Mr. Clifford:  This is a tight site, and sometimes you have to haul snow away. 
Mr. Lincoln:  Love Lane is described as a collector road in the Comprehensive Plan.  Suggests working 
with DPW regarding location of an entrance drive off Love Lane onto the property, regarding site 
distances and speed. 
Ms. Kalmar:  It appears the Board of Appeals will need to deal with a shared parking plan. 
Ms. Grinnell:  Could a crosswalk connect with existing sidewalks to the crosswalk at TD Bank?  This 
could be discussed with DPW. 
 
Ms. Kalmar moved to approve the 42 State Road sketch plan submitted by Aaron Henderson, HGC, LLC, 
for property located at 42 State Road, Map 3 Lots 5,6, and 7. 
Mr. Lincoln seconded 
Mr. DiMatteo:  With the issues noted in the plan review notes and Board discussion, the applicant appears 
well directed. 
Motion carried:  6-0-0 
 
 
PUBLIC HEARING 
 
ITEM 2 – Beatrice Way – Preliminary Major Subdivision Plan.  Action: Hold a Public Hearing, 
accept or deny preliminary plan.  Owner Operation Blessing LP, and applicant Richard Sparkowich, 
propose a five lot subdivision on remaining land from the previously approved 3-lot subdivision located 
between Highpoint Circle and Kittree Lane.  The site is identified as Map 61 Lot 08, in the Residential - 
Rural (R-RL) Zone.  Agent is Ken Markley, Easterly Survey Inc. 
Ken Markley:  Noted this was originally proposed as a 15-lot cluster subdivision and is now before the 
Board as a 5-lot subdivision.   
 Beatrice Lane is proposed at slightly over 500 feet in length with a hammerhead turnaround for 

minimal impact; 
 Noted existing parcel off Old Farm Road, but all parcels will be accessed via Beatrice Lane; 
 
Ms. Grinnell read a public hearing statement 
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The Public Hearing opened and closed at 6:40 p.m.  There was no public comment 
Mr. DiMatteo noted letters submitted from Joe and Linda Gasbarro (12/9/14) and James Rothwell 
(1/26/15) were included in the Board's packets and are part of the public record. 
 
Mr. Markley:  There was a High Intensity Soil Survey conducted in 2006 and 2007 and the parcel has not 
been disturbed and doubts there would be a change, so a recertification should not be necessary.  The 
majority of the wetlands adjacent to the lots were re-delineated in 2014, and believes the studies should be 
accepted. 
Ms. Kalmar moved to continue review of the Operation Blessing major subdivision proposal, not to 
exceed 90 days. 
Mr. Alesse seconded 
Discussion followed regarding soils and wetland study re-certifications, and the Board agreed this was in 
order.  
Mr. Markley:  Surprised that the common open space area was located by staff, and is far removed from 
the building lots.  The open space will be located in the southeast area of the large parcel and will be 
included in legal documents. 
Mr. Harris:  Questioned the need to re-certify soil and wetland studies.  Land doesn't change from one 
year to the next and this seems redundant. 
Mr. DiMatteo:  Only the soil and wetland studies that were done in 2006 need to be re-certified, not the 
2014 wetland study. 
Motion carried: 6-0-0 
 
Ms. Kalmar moved to have applicant re-certify HISS and wetland delineations from 2006 
Mr. Lincoln seconded 
Ms. Davis:  There has been a fair amount of logging done since 2006 affecting the soils 
Motion carried:  5 - 1 (Harris) - 0 
 
Ms. Davis:  Is the applicant aware of issues that came up in the site walk, such as:   
- When will the Woods Road be closed? 
Mr. Markley:  When the project is approved lots will be accessed via Beatrice Way, and Woods Road will 
be closed. 
- Is it the intention to intensify the buffer along Woods Road? 
Mr. Markley:  It should be allowed to grow and refill in a natural state. 
 
 
Ms. Grinnell:  The Town Manager, Attorney and Planner have discussed Tom Emerson's position as a 
member of the Planning Board while presenting an application before the Board.  It has been decided, and 
mutually agreed, that Mr. Emerson cannot continue as a Board member. 
Mr. Lincoln:  Requested permission to read Mr. Emerson's letter of resignation (Attached). 
Ms. Grinnell.  Tom will be missed. 
 
 
ITEM 3 – Old Armory Way Mixed Use - Preliminary Site Plan. Action: Hold a Public Hearing, 
accept or deny preliminary plan.   Owner/applicant Ken McDavitt requests approval to construct two 
condominiums (total of three dwelling units) with 8 commercial boat slips at 15 Old Armory Way, Map 
4, Lot 51 in the Mixed Use Kittery Foreside Zone, Shoreland and Commercial Fisheries/Maritime 
Activities Overlay Zones.  Agent is Ken Wood, P.E., Attar Engineering, Inc., Eliot, Maine. 
Ms. Grinnell:  Noted she was dismayed to receive a letter from Matthew Howell on February 9 stating she 
had bias towards this project and should recuse herself.  She stated she does not have bias and will not 
recuse herself.  Any project before her and the Board must follow the code.  It appears Mr. Howell read a 
newspaper article that misquoted what happened at the site walk of February 4.  At the site walk, residents 
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voiced their concerns about how the project would impact their view of the water, and requested the 
Board members step to their porches to see for themselves.  Ms. Grinnell stated this was not appropriate, 
and Ms. Davis suggested those abutters could take photos of their view and send to the Planner.  This 
suggestion was announced.  This is similar to the abutter who stated they had a boundary survey and was 
told she could take the survey to the staff to share with the Board.   
Board members (Lincoln, Kalmar, Davis, Alesse) agreed Ms. Grinnell does not need to recuse herself 
from this project (Mr. Harris stated he was not at the site walk). 
 
Ed Brake, Attar Engineering:  Summarized the proposal to date: 
 Replace existing 3- unit building with 2 residential units with three condominium units; 
 Addition of 8 boat slips and parking to be rented for private use; 
 Proposed structures fit within the allowed building envelope; 
 10 parking spaces are required and 12 are provided on the site and within the units; 
 Snow storage space is located west of the parking and other area; 
 Impervious area is increased slightly due to parking and stormwater will be handled by a level 

spreader; 
 Height of the proposed buildings are similar to existing structures 
 
Public Hearing opened at 7:15 p.m. 
 
Ms. Grinnell:  Board members have received written testimony from Dena Dudarevitch, Betsy Cutler, 
Andrew Pearson, and a boundary map from Beverly Dufresne.  
Kathy Wolf, 10 Old Armory Way:  Read statement from Michael Landgarten (Attachment 1) and 
presented her own testimony (Attachment 1A) 
 
Susan Emery:  Noted the Foreside Committee established in the 90s had a commercial and residential 
component.  She was opposed to the zoning change that has contributed to the project now before the 
Board, and requested the Board look back to the way the area was zoned in the 1990s.  Regarding this 
project, the existing historic building should be incorporated into the project, though it may be out of 
code.  Wants to conserve open space, the character of the village concept with homes close to and facing 
the street. 
 
Terry Lochhead, 16 Old Armory Way: (Attachment 2) 
The history of home should be carefully reviewed before being removed.  Questioned parking, traffic, 
width of road, and requested the building be built in an adaptive way through the Design Review process. 
 
Tracy Johnson, 4 Gerrish Court: (Attachment 3) 
 
Jackson Yeten, 4 Commercial Street:  Grandfather worker at shipyard; grew up in neighborhood; amateur 
historian; neighborhoods like this disappear all the time; would like to raise children in the Foreside and 
does not want them living in a neighborhood of marinas and codos; more value in retaining history for 
current and future generations;  
 
Tom Ryan, 16 Old Armory Way:  (Attachment 4 and photos) 
Codes address the spirit and intent of the neighborhood; the proposal will place two structures totaling 80 
feet long and 35 feet high, 10 feet from the property line with only 10 feet of open space between 
structures.  [Referenced map and photos]  Spoke on behalf of Joan Newton, neighbor, who has lived on 
Old Armory Way for 37 years.  Her view will be obstructed by the proposed buildings.  This proposal 
does not maintain the value of the neighborhood.  Because the building footprint is so small, fitting the 
proposed structures on the site requires the removal of the Dennett home.  Regarding the marina, there is 
insufficient parking for users and guests forcing parking on the street or other properties; the road is 
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barely wide enough for existing traffic; what is to prevent house boats or yachts from docking on the slips 
and used as year-round residences; what about snow removal, where there is little remaining room; what 
would be the impact of moving utility poles; it is unclear what the buildings look like, facing the Back 
Channel; per design standards, the retaining wall may not use modern concrete materials; need the Design 
Review Committee in place to review this project, as requested. 
Ms. Grinnell:  In the interest of time, asked for a show of hands for those in support of Mr. Ryan's 
testimony.  [Count was not taken] 
Tim Yeaten, 4 Commercial Street:  Agree with previous testimony, including letter from Mr. Landgarten.  
Fears this project will set a precedent and will further limit affordable housing in the Foreside. 
Janice Wolak, 17 Jones Ave:  Supports everything said tonight. 
Jill Belilah, 4 Gerrish Court:  Supports everything said tonight. 
Marie Carey, 4 Commercial Street:  Supports everything said tonight. 
Ms. Grinnell:  The Board has deliberated on the issue of the Foreside Committee, and reviewed 
documentation regarding its history and continuance.  This Committee no longer exists and the Board will 
review this project in the same manner as the Committee would until the Committee is re-formed. 
Tom Despres, 9 Old Armory Way:  Have owned the property since 1960 and son currently lives there; 
supports previous comments; primary concern is the change of the residential nature by a marina at the 
end of a narrow street, and safety concerns; an 8 slip marina is not small and will dominate the 
neighborhood and river at that location; concerned about the live-aboard possibility; if marina is market 
driven, slips could rent to 2 smaller boats instead of 1 larger boat, possibly doubling the impact on 
parking and traffic problems; providing slips for condominium owners is appropriate; recognizes Mr. 
McDavitt has property rights to develop his property, according to code, though facing a 40-foot wall 
only 20 feet from his home is not what they would like, however. 
Galen Beale, 63 Chauncey Creek Road: Two things that of concern about the OAW development before 
the Board:  the proposed marina and the destruction of a historic house.  The Foreside is lucky to have 
attracted thoughtful entrepreneurs who have rehabilitated existing structures.  The motivation for real 
estate developers is different today, and the town should have a clear sense of how they want the Foreside 
to be developed before it is high jacked in a development frenzy.  Kittery has been called the oldest town 
in Maine, but citizens do not appear to know or acknowledge its own history.  The town should undertake 
a historic survey of buildings in the Foreside with the idea of outlining a historical district, and develop a 
study leading to a better understanding of what historical sites exist.  That study, coupled with 
information gained from various public Foreside meetings, could help the town create a well thought out 
future for Kittery Foreside.  Residents want to know about their history, as indicated by the recent 
attendance at a slide show presented by the Historical and Naval Museum at the Star Theater.  In 
reference to the marina, five of the boat slips will be sold to people who have no interest or commitment 
to the small neighborhood of Old Armory Way.  This family oriented street does not seem to be an 
appropriate location for a public marina.  Combining the notion of a historic district in conjunction with 
input from citizen groups and Boards could result in a master plan for the Kittery Foreside.  To that end, 
suggest the current proposal be tabled until the planning pieces are in place and the Board’s decision can 
be based on a deeper understanding of how the town would like to develop the Foreside. 
Dave Kaselauskas, Kittery Point:  Noted the individuals who saved Strawbery Banke in Portsmouth.  It is 
time for Kittery to look at what they have, or create another Badgers Island. Would like to see a 
reassessment of historic buildings in town, starting with this one. 
Public Hearing Closed at 8:08 p.m. 
 
Mr. DiMatteo:  Staff and CMA support the need for a boundary re-certification or conduct a new 
boundary survey. 
Mr. Brake:  The original survey was lost in a flood.  What is shown on the proposed site plan shows the 
TF Moran survey and DEP H.A.T., and meets code requirements.  The survey received from the abutter 
references the TF Moran survey and shows the width of Old Armory Way as the same at 22 feet.   
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Ms. Kalmar:  The Peer Review Engineers have stated a stamped survey should be provided "...with 
appropriate notes and associated documentation in accordance with current technical standards of practice 
per Maine Board of Licensure."  as there is no record of recordation of the TF Moran survey 
Mr. Harris:  Weren't 3 monuments found to note boundaries?  If the same pins will be used to re-survey, 
why require another survey? 
Board members Alesse, Davis, Lincoln, Kalmar and Grinnell requested a current boundary survey be 
conducted; Mr. Harris did not agree this was necessary. 
Mr. Brake:  Due to the amount of snow, requested the survey requirement be allowed to be submitted at 
final plan submission and not preliminary plan approval.  If the Board does not move forward with 
preliminary plan approval, this is an added expense for his client. 
Mr. DiMatteo:  Survey information is the basis for the preliminary plan approval, and is part of the 
process.  This is required. 
Ms. Grinnell:  The recommendation is that we need the survey before moving to final plan review.  
Because a marina is proposed, when will that plan be submitted to the Port Authority? 
Ken McDavitt:  Waiting for the Port Authority to fill it's membership as there are only 4 members on the 
Authority and Steve Lawrence may recuse himself as he has a mooring adjacent to the proposed marina, 
resulting in no quorum. 
Ms. Grinnell:  The Council just appointed a new member to the Port Authority. 
 
The following items need to be further reviewed and discussed: 
1. Input from Maine Historic Preservation Commission 
Mr. Brake:  The MHPC website does not show this site as a historic site, but further research can be 
made.  Ms. Kalmar:  The Board can only ask that identified historic and archaeological sites be preserved.  
Mr. Lincoln:  The requirement is the MHPC needs to provide a written opinion. 
2. Piers/Public Use: 
Mr. McDavitt:  The requirements for marine development will be addressed as preparation is made for 
submittal to the Port Authority.  This will be a commercial pier that could be considered private as renting 
an apartment building would not be required to be open to the general public. 
Ms. Kalmar:  Suggested the applicant respond in writing to the issues brought up at the public hearing and 
in the plan review and peer review notes, including scenic views, parking, traffic, historic character, etc.  
Mr. DiMatteo:  Does the Board request that design standards be addressed by a third party architectural or 
design firm? 
Mr. Alesse moved to continue the site plan application of Ken McDavitt to construct residential 
condominiums with commercial boat slips at 15 Old Armory Way, not to exceed 90 days. 
Ms. Davis seconded 
Mr. Lincoln:  Several codes were referenced during the public hearing and asked the Planner to address 
their relevancy to the Board's review.  Would also like the following issues addressed for the Board as 
well:  traffic and parking, proximity of development to the water and grading of the lot, applicability of 
the proposal to the comprehensive plan (including pages 138, 220, 227, 257), including water access 
(pages 125-127).  Mr. Brake:  The entire lot is within the Shoreland Overlay Zone. 
Motion carried:  6-0-0 
Ms. Grinnell:  Does the Town allow parking on Old Armory Way? 
 
Recess 
 
ITEM 4 – 118 Pepperrell Road - Shoreland Development Plan Review 
Action: Hold a Public Hearing, accept or deny sketch plan.  Steven Gerhartz and Susan Pendry, 
owner/applicant, requests approval to remove and reconstruct secondary dwelling unit and reconfigure 
existing stairs on primary dwelling unit at 118 Pepperrell Road in the Residential-Kittery Point Village 
and Shoreland Overlay zones, Tax Map 27, Lot 37.  Agent is Ken Markley, R.L.S., North Easterly 
Surveying, Inc. 
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Ken Markley:  Summarized the request to modify an approved plan. 
Public hearing opened at 8:44 p.m. 
Mr. Markley:  Read a letter of support from Jacquelyn Ellis, abutter (Attachment 5). 
Public hearing closed at 8:47 p.m. 
 
Mr. Markley:  Drainage from the existing house structure will flow through a closed drain and be further 
absorbed through the soil.  Through discussions with the CEO, the setback from the proposed new 
structure and the existing septic system is allowed by state regulations.  Additionally, this was previously 
a seasonal structure but will be converted to a year round structure at the time of the building permit 
application as the septic requirements have been met for year-round use. 
 
Ms. Kalmar moved to approve the application of Steven Gerhartz and Susan Pendery to remove and 
reconstruct secondary dwelling unit and reconfigure existing stairs on primary dwelling unit at 118 
Pepperrell Road in the Residential-Kittery Point Village and Shoreland Overlay zones, Tax Map 27, Lot 
37. 
Mr. Lincoln seconded 
Motion carried:  6-0-0 
 
FINDINGS OF FACT 
 
WHEREAS:  Steven Gerhartz and Susan Pendery request to remove and reconstruct a secondary dwelling unit 
and reconfigure existing stairs on the primary dwelling unit at 118 Pepperrell Road, Tax Map 27, Lot 37, Kittery 
Point Village, Shoreland Overlay and Resource Protection Zones.  This is an amendment to a previously approved 
plan (April 11, 2013). 
NOW THEREFORE, based on the entire record before the Planning Board as and pursuant to the applicable 
standards in the Land Use and Development Code, the Planning Board makes the following factual findings: 
I. Zoning Standards in the Shoreland Overlay Zone 

16.3.2.17.  Zoning Standards in the Shoreland Overlay Zone appear to have been met 
Vote:   6   in favor    0    against    0   abstaining 

II.  Standards for Nonconforming Structures 
The proposed development appears to meet the above Part II, Standards for Nonconforming Structures and all 
Factors for Consideration, with no adverse impact. 

Vote:   6   in favor    0    against    0   abstaining 
III. Standards for Structures in the Shoreland Overlay Zone 
The proposed development appears to meet the standards for expansion and reconstruction of a nonconforming 
structure in the Shoreland Overlay Zone. 

Vote:   6   in favor    0    against    0   abstaining 
IV. Procedures for Administering Permits For Shoreland Development Review 

16.10.10.2  D. An Application will be approved or approved with conditions if the reviewing authority makes a 
positive finding based on the information presented.  It must be demonstrated that the proposed use will: 

1. maintain safe and healthful conditions; 

The proposed development does not appear to have an adverse impact. 
Vote:   6   in favor    0    against    0   abstaining 

2. not result in water pollution, erosion or sedimentation to surface waters; 

The proposed development does not appear to have an adverse impact.   

Vote:   6   in favor    0    against    0   abstaining 
3. adequately provide for the disposal of all wastewater; 
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This standard appears to have been met. 
Vote:   6   in favor    0    against    0   abstaining 

4. not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat; 

The proposed development does not appear to have an adverse impact. 

Vote:   6   in favor    0    against    0   abstaining 

5. conserve shore cover and visual, as well as actual, points of access to inland and coastal waters; 

The proposed development does not appear to have an adverse impact. 

Vote:   6   in favor    0    against    0   abstaining 

6. protect archaeological and historic resources; 

The proposed development does not appear to have an adverse impact. 

Vote:   6   in favor    0    against    0   abstaining 

7. not adversely affect existing commercial fishing or maritime activities in a commercial fisheries/ maritime 
activities district; 

The project is not located in a commercial fisheries/maritime activities district.  This standard is not applicable. 

Vote:   6   in favor    0    against    0   abstaining 

8. avoid problems associated with floodplain development and use 

This standard appears to have been met. 
Vote:   6   in favor    0    against    0   abstaining 

9. is in conformance with the provisions of this Code; and 

The proposed additions appear to be in conformance with the Town Code. 

Vote:   6   in favor    0    against    0   abstaining 

10. recorded with the York County Registry of Deeds. 

The final plan is required to be recorded at the York County Registry of Deeds. 

Vote:   6   in favor    0    against    0   abstaining 
 

NOW THEREFORE the Kittery Town Planning Board adopts each of the foregoing Findings of Fact and 
based on these Findings determines the proposed development will have no significant detrimental impact, 
contingent upon the following condition(s): 
 
Conditions of Approval:  
1. No changes, erasures, modifications or revisions may be made to any Planning Board approved final 

plan. (Title 16.10.9.1.2) 

2. Prior to the commencement of grading and/or construction within a building envelope, as shown on 
the Plan, the owner and/or developer must stake all corners of the envelope. These markers must 
remain in place until the Code Enforcement Officer determines construction is completed and there is 
no danger of damage to areas that are, per Planning Board approval, to remain undisturbed. 

3. A native tree must be planted to replace the juniper tree to be removed, and must be located in a 
similar location (Title 16.7.3.5.4.C) 

4. All Notices to Applicant contained herein (February 12, 2015  Findings of Fact). 
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ITEM 5 – McCoy Residence - Shoreland Development Plan Review.  Action: Hold a Public Hearing, 
grant or deny plan approval.  Kevin and Terry McCoy, owners/applicant request approval for a 
nonconforming structure reconstruction, removal of an existing house, garage and shed and construct a 
new house, garage and barn at 24 Goose Point, Kittery, Map 34 Lot 9 in the Residential-Rural, Shoreland 
and Resource Protection Overlay zones.  Agent is Architect Tom Emerson, Studio B-E.  
Mr. Emerson:  Summarized the proposal to remove existing structures and replace with more conforming 
structures, further away from the resource.  The curb cut and driveway will remain the same.  Vegetated 
areas will increase and changes to volume and square feet will not exceed percent allowed in the 
Shoreland Overlay zone. 
The public hearing opened at 9:04 p.m. 
Steven Hall:  The original windmill on the promontory pumped seawater into the indoor pool. 
The public hearing closed at 9:05 p.m. 
Mr. Emerson:  There is no pool or windmill in the current proposal. 
Ms. Davis:  How will the pool be removed? 
Mr. Emerson:  The pool would have to be removed piece by piece as it cannot be simply filled given its 
proximity to the shoreline.  Once removed, the area could be filled with blast material 
 
Mr. Alesse moved to approve the application of Kevin and Terry McCoy for the removal of an existing 
house, garage and shed and construction of a new house, garage and barn at 24 Goose Point, Kittery, Map 
34 Lot 9 in the Residential-Rural, Shoreland and Resource Protection Overlay zones 
Ms. Davis seconded 
Motion carried 6-0-0 
 
FINDINGS OF FACT 
 
WHEREAS:  Kevin and Terry McCoy, owners and applicant, request approval for a nonconforming structure 
demolition and new construction, including the removal of an existing house, garage and shed and construction of a 
new house, garage and barn at 24 Goose Point, Kittery, Tax Map 34 Lot 9 in the Residential-Rural, Shoreland and 
Resource Protection Overlay zones.  Agent is Tom Emerson, Studio B-E, hereinafter the “Development”; and 
NOW THEREFORE, based on the entire record before the Town Planning Board and pursuant to the applicable 
standards in the Land Use and Development Code, the Town Planning Board makes the following factual findings 
and conclusions: 
16.3.2.17. D  Shoreland Overlay Zone - Standards. 
The area currently covered by the existing, nonconforming house will be revegetated per Title 
16.7.3.5.4.C, as applicable.  This standard has been met. 

Vote:   6   in favor   0    against   0   abstaining 
II.  Standards in the Shoreland Overlay Zone 
16.7.3.1  Prohibitions and Allowances. 
A.  Except as otherwise provided in this Article, a non-conforming condition must not be permitted to 
become more non-conforming. 
This requirement has been met. 

Vote:   6   in favor   0    against   0   abstaining 

16.7.3.5.6 Nonconforming Structure Reconstruction 

This standard appears to have been met. 

Vote:   6   in favor   0    against   0   abstaining 
III. Procedures for Administering Permits For Shoreland Development Review  
1. Maintain safe and healthful conditions; 
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The proposed development does not appear to have an adverse impact. 

Vote:   6   in favor   0    against   0   abstaining 

2. Not result in water pollution, erosion or sedimentation to surface waters; 

This standard appears to be met.   
Vote:   6   in favor   0    against   0   abstaining 

3. Adequately provide for the disposal of all wastewater; 

This standard appears to be met.   
Vote:   6   in favor   0    against   0   abstaining 

4. Not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat; 

The proposed development does not appear to have an adverse impact. 

Vote:   6   in favor   0    against   0   abstaining 

5. Conserve shore cover and visual, as well as actual, points of access to inland and coastal waters; 

The proposed development does not appear to have an adverse impact. 

Vote:   6   in favor   0    against   0   abstaining 

6. Protect archaeological and historic resources; 

The proposed development does not appear to have an adverse impact 

Vote:   6   in favor   0    against   0   abstaining 

7. Not adversely affect existing commercial fishing or maritime activities in a commercial fisheries/ maritime 
activities district; 

The project is not located in a commercial fisheries/maritime activities district.  This standard is not applicable. 

Vote:   6   in favor   0    against   0   abstaining 

8. Avoid problems associated with floodplain development and use 

The proposed development is not located within an identified flood area. 

Vote:   6   in favor   0    against   0   abstaining 

9. Is in conformance with the provisions of this Code; 

This standard appears to have been met. 

Vote:   6   in favor   0    against   0   abstaining 

10. Be recorded with the York County Registry of Deeds. 

Shoreland Development plans must be recorded with the York County Registry of Deeds prior to the issuance of a 
building permit. 

Vote:   6   in favor   0    against   0   abstaining 
 
Based on the foregoing Findings, the Planning Board finds the applicant has satisfied each of the review standards for 
approval and, therefore, the Planning Board approves the Shoreland Development Plan Application of Kevin and 
Terry McCoy, to remove an existing nonconforming house, an existing garage and shed, and reconstruct a new house, 
garage and barn at 24 Goose Point, Kittery, Tax Map 34 Lot 9 in the Residential-Rural, Shoreland and Resource 
Protection Overlay zones, subject to any conditions and/or waivers, as follows: 
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Conditions of Approval (to be included on final plan to be recorded): 
 
1. No changes, erasures, modifications or revisions may be made to any Planning Board approved final plan. (Title 

16.10.9.1.2) 

2. Prior to the commencement of onsite construction, areas to remain undisturbed must be clearly marked with 
stakes and caution tape. Removal of the stakes, caution tape, silt fences, and such other materials used during 
construction, is required at the completion of the onsite work, but not before permission to remove such has 
been given in writing by the Code Enforcement Officer (Title 16.7.3.5.4.2). 

3. Applicant/contractor will follow Maine DEP Best Management Practices for all work associated with site and 
building construction to ensure adequate erosion control and slope stabilization.   

4. Erosion and sedimentation control materials will be in place prior to the demolition of the house and boathouse.  
An inspection will be required prior to removal of materials. 

5. The shorefront area currently covered by the existing, nonconforming house will be revegetated per Title 
16.7.3.5.4.C, as applicable. 

6. All Notices to Applicant contained herein (Findings of Fact dated  February 12, 2015). 

 
The Planning Board authorizes the Planning Board Chairman to sign the Final Plan and the Findings of Fact 
upon confirmation of compliance with any conditions of approval.  

Vote:   6   in favor   0    against   0   abstaining 
 
 
ITEM 6 – Board Member Items (Not discussed) 
 
ITEM 7 – Town Planner Items: (Not discussed) 
 
[Mr. Harris requested permission to add a comment but was not recognized prior to adjournment.] 
 
Ms. Kalmar moved to adjourn 
Mr. Lincoln seconded 
Motion carried 6-0-0 
 
The Kittery Planning Board meeting of February 12, 2015 adjourned at 9:16 p.m. 
Submitted by Jan Fisk, Recorder, February 16, 2015 
 
 




































