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ITEM 2 

 
Town of Kittery Maine 

Town Planning Board Meeting 
August 11, 2016 

 
2 Bridge View Terrace – Special Exception Use Request 
Action: Accept or deny application. Approve or deny request. Owner, Jim Higgins, and applicant, Jesse 
Marsh, requests special exception approval for a minor home occupation application dated 2-16-2016 for a 
property located at 2 Bridge View Terrace (Tax Map 2 Lot 42D) in the Residential-Suburban (R-S) and 
Shoreland Overlay (SH-OZ-250’) Zones.  
 
PROJECT TRACKING 

REQ’D DESCRIPTION COMMENTS STATUS 

YES Determination of 
Completeness Scheduled for 8/11/2016 PENDING 

NO Public Hearing At the Board’s discretion  

NO Site Walk At the Board’s discretion  

Yes Final Plan Review and 
Decision Feasible for 8/11/2016 TBD 

Plan Review Notes reflect comments and recommendations regarding applicability of Town Land Use Development Code, and standard 
planning and development practices. Only the PB makes final decisions on code compliance and approves, approves with conditions or denies 
final plans. Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and 
variances (by the BOA) must be placed on the Final Plan and recorded at the York County Registry of Deeds. PLACE THE MAP AND LOT 
NUMBER IN ¼: HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS. As per Section 16.4.4.13 – Grading/Construction Final Plan 
Required. – Grading or construction of roads, grading of land or lots, or construction of buildings is prohibited until the original copy of the 
approved final plan endorsed has been duly recorded in the York County registry of deeds when applicable.  

 
Background 
Planning Board review of this project is required by 16.6.4.4 Special Exception Use Request. 
The applicant is requesting approval for a special exception to operate a sustainable fisheries and 
community consulting business, in her residence, that is located in the Shoreland Overlay Zone. 
Minor home occupations are a special exception use Shoreland Overlay Zone.  
 
The applicant submitted a Home Occupation application in February, 2016, which was denied by 
the Code Enforcement Officer, as stated in the attached letter dated February 25, 2016. If the 
Board approves this Special Exception request, the applicant may then resubmit the Minor Home 
occupation to the CEO for approval.  
 
The Planning Board may approve a special exception provided it conforms with the criteria set 
forth in 16.10.8.3.4 and 16.6.6 (attached). Also attached is Title 16.8.22.2, Minor Home 
Occupation Standards. 
 
Staff Review 
The proposed use is a single employee-operation and will not generate any additional traffic; has 
operating hours consistent with traditional business hours; and does not require on-site purchase 
or sale of any retail materials.  
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The applicant plans to operate the consulting business in a first-floor bedroom of their residence. 
The operation of the consulting business has no external impacts to the site, such as signage, on-
site meetings with clients, etc.  
 
The applicant is the only employee of the consulting business. The business does not appear to 
generate any frequent trips from clients or customers. Therefore, no additional parking is 
required, and the two spaces required for the residence is provided.  
 
There appears to be no adverse impacts to the residential character of the neighborhood, nor will 
it impede any potential for future residential growth, as outlined in the base zone, Title 16.3.2.2, 
Residential - Suburban. 
 
The applicant has provided a copy of the property deed, confirming ownership of 2 Bridgeway 
Terrace as Jim Higgins. Mr. Higgins is aware of the home occupation request. A minor home 
occupation application, signed by Mr. Higgins, was submitted to the Town dated February 5, 
2016, and is included with this application. 
 
Recommendations 
It appears the application is complete and conforms to the standards of Title 16. If the Board is 
satisfied with the information presented by the applicant, Staff recommends the Board approves 
the request (suggested motion below)… 
 
Move to grant the Special Exception Use Request dated July 13, 2016 from owner, Jim 
Higgins, and applicant, Jesse Marsh, for a minor home occupation at 2 Bridgeview Terrace 
(Tax Map 2 Lot 42D) in the Residential-Suburban and Shoreland Overlay Zones, upon the 
review and voting, in the affirmative, on the Findings of Fact. 
 

<After an affirmative vote, proceed to reading and voting on the Findings of Fact> 
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Kittery Planning Board  UNAPPROVED 
 
Findings of Fact 
2 Bridgeview Terrace 
Special Exception Use Request 
 
WHEREAS: Owner, Jim Higgins, and applicant, Jesse Marsh, requests special exception use for a minor 
home occupation located at 2 Bridge View Terrace in the Residential-Suburban and Shoreland Overlay  
Zones hereinafter the “Development” and  
 
Pursuant to the review meeting conducted by the Town Planning Board as noted {in the plan 
review notes prepared for 8/11/2016}  
 
Special Exception Use Request Review 8/11/2016 HELD 
Special Exception Use Request Approval 8/11/2016 GRANTED 

 
And pursuant to the application and plan and other documents considered to be a part of the 
decision by the Planning Board in this Finding of Fact consisting of the following: {as noted in 
the plan review notes prepared for 8/11/2016} 
 
1. Home occupation application, dated 2/16/2016 
2. Letter of decision, Town of Kittery Code Enforcement Office, dated February 25, 2016 
3. Confirmatory Quitclaim Deed, dated 12/14/2016 
 
NOW THEREFORE, based on the entire record before the Planning Board and pursuant to the 
applicable standards in the Land Use and Development Code, the Planning Board makes the 
following factual findings and conclusions:  
 
FINDINGS OF FACT 

 
Chapter 6 DECISION APPEAL, VARIANCE and OTHER REQUESTS 

Article 4 Appeals/requests to Board of Appeals 
16.6.4.4 Special Exception Use Request 
B. The Planning Board will review, decide and may approve an applicant’s Special Exception 
Use request where the proposed project requires Planning Board review as defined in Section 
16.10.3.2 or is located in a shoreland or Resource Protection Overlay Zone. The Planning 
Board must find the proposed project and use meets the criteria set forth in Section 
16.10.8.3.4 and 16.6.6.  
16.6.6 Basis for decision 
16.6.6.1 Conditions 
B. In hearing appeals/requests under this Section, the Board of Appeals {or Planning Board if 
located within the Shoreland or Resource Protection Overlay Zone} must use the following 
criteria as the basis of a decision: 
1. The proposed use will not prevent the orderly and reasonable use of adjacent properties or 
of properties in adjacent use zones; 



PLAN REVIEW NOTES  August 11, 2016 
2 Bridgeview Terrace (Tax Map 2 Lot 42D)   
Special Exception Use Request    Page 4 of 6 

 
Finding: The proposed use is a single employee-operation and will not generate any additional 
traffic; has operating hours consistent with traditional business hours; and does not require on-
site purchase or sale of any retail materials.  
 
There appears to be no adverse impact on the use of adjacent properties, or of properties in 
adjacent zones.  
 
 
Conclusion: This requirement appears to be met 

 
Vote: ___ in favor ___ against ___ abstaining 

2. The use will not prevent the orderly and reasonable use of permitted or legally established 
uses in the zone wherein the proposed use is to be located, or of permitted or legally 
established uses in adjacent use zones.  
 
Finding: The proposed use is a single employee-operation and will not generate any additional 
traffic; has operating hours consistent with traditional business hours; and does not require on-
site purchase or sale of any retail materials.  
 
There appears to be no adverse impact on the permitted or legal use in the zone, or of uses in 
adjacent zones.  
 
 
Conclusion: This requirement appears to be met 

 
Vote: ___ in favor ___ against ___ abstaining 

3. The safety, the health, and the welfare of the Town will not be adversely affected by the 
proposed use or its location; 
 
Finding: The proposed use appears not to have an adverse impact on the safety, health or 
welfare of the Town. 
 
Conclusion: This requirement appears to be met. 

 
Vote: ___ in favor ___ against ___ abstaining 

4. Use will be in harmony with and promote the general purposes and intent of this code. 
 
Finding: The proposed use appears to be in harmony with the general purposes and intent of 
Title 16.  
 
Conclusion: This requirement appears to be met.  

 
Vote: ___ in favor ___ against ___ abstaining 
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16.6.6.2 Factors of Consideration 
In making such determination, the Board of Appeals {or Planning Board if located within the 
Shoreland or Resource Protection Zone} must also give consideration, among other things, to: 
 
A. The character of the existing and probable development of uses in the zone and the peculiar 
suitability of such zone of the location of any such uses; 
B. The conservation of property values and the encouragement of the most appropriate uses of 
land; 
C. The effect that the location of the proposed use may have upon the congestion of undue 
increase of vehicular traffic congestion on public streets or highways; 
D. The availability of adequate and proper public or private facilities for the treatment, 
removal or discharge of sewage, refuse or other effluent (whether liquid, solid, gaseous or 
otherwise) that may be caused or created by or as a result of the use); 
E. Whether the use, or materials incidental thereto, or produced thereby, may give off 
obnoxious gases, odors, smoke or soot; 
F. Whether the use will cause disturbing emission of electrical discharges, dust, light, 
vibration or noise; 
G. Whether the operations in pursuance of the use will cause undue interference with the 
orderly enjoyment by the public of parking or of recreational facilities, if existing, or if 
proposed by the Town or by other competent governmental agency; 
H. The necessity for paved off-street parking; 
I. Whether a hazard to life, limb or property because of fire, erosion or panic may be created 
by reason or as a result of the use, or by the structures to be used, or by the inaccessibility of 
the property or structures thereon for the convenient entry and operation of fire and other 
emergency apparatus, or by the undue concentration or assemblage of person upon such plot; 
J. Whether the sue, or the structures to be used, will cause an overcrowding of land or undue 
concentration of population; or unsightly storage of equipment, vehicles or other materials; 
K. Whether the plot area is sufficient, appropriate and adequate for the use and the 
reasonably anticipated operation and expansion thereof 
L. Whether the proposed use will be adequately screened and buffered from contiguous 
properties; 
M. The assurance of adequate landscaping, grading and provision for natural drainage; 
N. Whether the proposed use will provide for adequate pedestrian circulation; 
O. Whether the proposed use anticipates and eliminates potential nuisances created by its 
location; 
P. The satisfactory compliance with all applicable performance standard criteria contained in 
Chapter 16.8 and 16.9 
 
Finding: Factors A through P have been considered and are not applicable or are adequately 
addressed by the development. 
 
Conclusion: This requirement appears to be met.  

Vote: ___ in favor ___ against ___ abstaining 
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Based on the foregoing Findings, the Planning Board finds the applicant has satisfied each of the 
review standards for approval and, therefore, the Planning Board approves the Shoreland 
Development Plan Application and subject to any conditions or waivers, as follows:  
 

Waivers: None 
 
Conditions of Approval: None 

 

The Planning Board authorizes the Planning Board Chair, or Vice Chair, to sign the Findings 
of Fact.  

 
 

Vote of   _   in favor  _   against   _   abstaining 
 

 
APPROVED BY THE KITTERY PLANNING BOARD ON   August 11, 2016 

 
 
 

________________________________________ 
Ann Grinnell, Planning Board Chair 

 
Notices to Applicant:  
1. Incorporate any revisions as required by Planning Board and submit for  

Staff review prior to presentation of final mylar.  

2. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated 
with the permitting, including, but not limited to, Town Attorney fees, peer review,  
newspaper advertisements and abutter notification. 

3. This approval by the Town Planning Board constitutes an agreement between the Town and 
the Developer, incorporating as elements the Development Plan and supporting 
documentation, the Findings of Fact, and any Conditions of Approval.  

Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the 
Planning Board to the York County Superior Court in accordance with Maine Rules of Civil 
Procedures Section 80B, within forty-five (45) days from the date the decision by the Planning 
Board was rendered. 
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