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PLAN REVIEW NOTES April 14, 2016
43 Thaxter Lane
Shoreland Development Plan Review

Town of Kittery Maine
Town Planning Board Meeting
April 14, 2016

43 Thaxter Lane — Shoreland Development Plan Review

Action: Accept or deny application; Approve or deny plan. Owner/Applicant William Kules
requests consideration for plans to construct a single family dwelling on a vacant parcel located at
43 Thaxter Lane (Tax Map 64 Lot 11A) in the Residential — Rural Conservation (R-RLC)
Shoreland Overlay (OZ-SH-250") and Resource Protection (OZ-RP) Zones. Agent is Thomas
Harmon, Civil Consultants.

PROJECT TRACKING

REQ’'D DESCRIPTION COMMENTS STATUS

NO Sketch Plan NA

VES Determination of 4/14/2016
Completeness

NO Site Walk At the Board’s discretion

NO Public Hearing At the Board'’s discretion

Yes Flna_l Plan Review and Feasible for 4/14/2016
Decision

Plan Review Notes reflect comments and recommendations regarding applicability of Town Land Use Development Code, and standard
planning and development practices. Only the PB makes final decisions on code compliance and approves, approves with conditions or denies
final plans. Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and
variances (by the BOA) must be placed on the Final Plan and recorded at the York County Registry of Deeds. PLACE THE MAP AND LOT
NUMBER IN %: HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS. As per Section 16.4.4.13 — Grading/Construction Final Plan
Required. — Grading or construction of roads, grading of land or lots, or construction of buildings is prohibited until the original copy of the
approved final plan endorsed has been duly recorded in the York County registry of deeds when applicable.

Background
Planning Board review of this project is required by 16.10.3.2 Other Development Review

because it is located in the Shoreland Overlay and Resource Protection Zones. The parcel is a
nonconforming vacant lot and does not meet minimum lot size for the Residential — Rural
Conservation (R-RLC) zone.

The proposed development is a single-family dwelling located outside of the 100-foot buffer
from the upland edge of a coastal wetland. The development previously received approval from
the Zoning Board of Appeals on May 22, 2007, however construction did not commence within
the allotted period and the approval expired 12/31/2008.

Staff Review
1. The property shares co-ownership with the applicant, William Kules and Julia Washburn,
holding 10% interest, and Anne Marsh, holding 90% interest. Staff will seek guidance
from the Town attorney as to the need and scope of Anne Marsh in the application
process.

2. Single-family dwelling units are special exemption uses in the SH-OZ and OZ-RP zones.
The Board will need to consider granting a special exemption request for the use. The
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10.

11.

12.

proposed dwelling unit does not encroach on any front or side yard setbacks, and is
outside of the 100-foot required waterbody and wetland setback.

The parcel does not meet the minimum land area per dwelling unit standard for the R-
RLC zone. However, the lot was recorded with the York County Registry of Deeds prior
to July 13, 1977 and is therefore permitted to be built upon, consistent with the zone’s
permitted uses, provided all yard dimensions and other requirements are met per Title
16.7.3.5.9 Nonconforming Lots of Record.

The proposed development requires 8,560 square feet of tree clearing, 26.9% of the total
lot area. Title 16.9.2.2.D permits tree clearing in the Shoreland Overlay Zone, not to
exceed 25% of the lot area or 10,000 square feet, whichever is greater, including land
previously cleared. The existing parcel is entirely vegetated, with no previous clearing.
The proposed clearing conforms to zone standards.

The maximum building coverage for the R-RLC zone is 6%. The proposed development
has a building coverage of 5.2%.

The maximum devegetated area for the Shoreland Overlay Zone is 20%. The proposed
development results in a devegetated area of 9.95%.

Plan note 12 illustrates non-vegetated area (gravel driveway) but does not clearly state
the lot’s total proposed devegetated area. Staff estimated the above percentile by adding
the proposed building coverage and non-vegetated area square footage. The applicant’s
agent should certify there is no additional proposed impervious surfaces, to ensure
accuracy.

Included with the shoreland development application is a subsurface wastewater disposal
system application dated 2/12/2008. This information should be recertified and
resubmitted prior to approval.

The flood hazard zone is located on the northern edge of the property. The proposed
development is outside of this zone. The flood hazard zone should be indicated on the
final plan.

The wetland delineation was prepared in 2004. Applicant has not submitted any updates
to verify no changes to the wetland boundaries have occurred. Wetland delineation
should be recertified prior to approval.

Included in the 2007 approval was a request to avoid heavy work between April 1% and
August 1% to protect the nesting habitat of birds. Staff is seeking input from Natural
Resources Conservation Service as to whether this recommendation remains relevant and
if there are any additional recommendations for this approval.

Plan note 8 states “Thaxter Lane is a gravel road approximately 10 feet in width and
appears to be a private way”. Thaxter Lane is not a public street.
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Staff recommends the following revisions to the final plan:
1. Include Shoreland Overlay and Resource Protection Zone standards with plan note 4
2. Remove “appears” from plan note 8, indicate Thaxter Lane is not a public street.
3. Indicate total proposed devegetated area percentile to plan note 12
4. Depict the flood hazard zone on plan
5. Resubmit HHE-200 application with any applicable updates

Recommendations
With the recommended revisions, the application appears to be complete and meets the standards
of Title 16. Staff recommends the Board accept the application (suggested motion below)

Move to accept the Shoreland Development Plan application dated March 24, 2016 from
William Kules for 43 Thaxter Lane (Tax Map 64 Lot 11A) in the Residential Rural
Conservation, Shoreland Overlay and Resource Protection Zones...

The Board should determine whether a public hearing or site walk is warranted (suggested
motion A provided below). Considering the proximity to the Rachel Carson public land and that
the property is in the Resource Protection Zone, and requires a special exemption, a public
hearing is probably warranted.

If the Board finds a public hearing or site walk is not warranted, the Board may move to approve
with conditions (suggested motion B provided below) and proceed to reading and voting on the
Findings of Fact.

A.) Move to schedule a site walk and public hearing for the Shoreland Development Plan
application dated March 24, 2016 from William Kules for 43 Thaxter Lane (Tax Map 64 Lot
11A) in the Residential Rural Conservation, Shoreland Overlay and Resource Protection
Zones.

B.) Move to approve with conditions the Shoreland Development Plan application dated
March 24, 2016 from William Kules for 43 Thaxter Lane (Tax Map 64 Lot 11A) in the
Residential Rural Conservation, Shoreland Overlay and Resource Protection Zones, upon the
review and voting, in the affirmative, on the Findings of Fact.

<After an affirmative vote, proceed to reading and voting on Findings of Fact>
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Kittery Planning Board UNAPPROVED

Findings of Fact
For 43 Thaxter Lane
Shoreland Development Plan Review

WHEREAS: William Kules requests consideration for plans to construct a single family dwelling
on a vacant parcel located at 43 Thaxter Lane (Tax Map 64 Lot 11A) in the Residential — Rural
Conservation (R-RLC) Shoreland Overlay (OZ-SH-250") and Resource Protections (OZ-RP)
Zones, hereinafter the “Development” and

Pursuant to the Plan Review meetings conducted by the Town Planning Board as noted {in the
plan review notes prepared for 4/14/2016}

Shoreland Development Plan Review 4/14/2016
Approval 4/14/2016

And pursuant to the application and plan and other documents considered to be a part of a plan
review decision by the Planning Board in this Finding of Fact consisting of the following
(hereinafter the “Plan”): {as noted in the plan review notes prepared for 4/14/2016}

1. Shoreland Development Plan Application, received 3/24/2016

2. Shoreland Development Plan, Civil Consultants dated 3/23/2016

3. Subsurface Wastewater Disposal System Application, dated 2/12/2008
4. Warranty Deed, received 3/24/2016

5. Zoning Board of Appeals Minutes, dated 5/22/2007

6. Roofline Drip Edge Filter Detail, Civil Consultants, dated 3/23/2016
7. Floor and Building plans, Anne Whitney Architect, dated 3/17/2016

8. Aerial Photo, Civil Consultants, dated 3/23/2016

NOW THEREFORE, based on the entire record before the Planning Board and pursuant to the
applicable standards in the Land Use and Development Code, the Planning Board makes the
following factual findings and conclusions:

FINDINGS OF FACT

Chapter 16.3 LAND USE ZONE REGULATIONS
16.3.2.17.D Shoreland Overlay Zone
1.d The total footprints of the areas devegetated for structures, parking lots and other
impervious surfaces, must not exceed twenty (20) percent of the lot area, including existing
development, except in the following zones...

Findings: The proposed development includes a devegetated area of 9.95% of the lot.

Conclusion: The requirement appears to be met.
Vote: in favor against abstaining
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Chapter 16.7 GENERAL DEVELOPMENT REQUIREMENTS
Article 111 Nonconformance
16.7.3.1 Prohibitions and Allowances
A. Except as otherwise provided in this Article, a nonconforming conditions must not be
permitted to become more nonconforming

Finding: The lot does not meet the minimum lot size, or minimum land area per dwelling unit
for the Residential — Rural Conservation zone. The lot is a legal nonconforming lot of record,
and is therefore permits a dwelling unit provided all other space and dimensional standards are
met for the property. The development does not create or increase any nonconformity on the
lot.

Conclusion: The requirement appears to be met.
Vote: in favor against abstaining

16.7.3.5 Types of Nonconformance

16.7.3.5.5 Nonconforming Structure Repair and/or Expansion

A. A nonconforming structure may be repaired or maintained and may be expanded in
conformity with the dimensional requirements, such as setback, height, etc., as contained in
this Code. If the proposed expansion of a nonconforming structure cannot meet the
dimensional requirements of this Code, the Board of Appeals or the Planning Board (in cases
where the structure is located in a Shoreland Overlay or Resources Protection Overlay Zone)
will review such expansion application and may approve proposed changes provided the
changes are no more conforming than the existing condition and the Board of Appeals or the
Planning Board (in cases where the structure is located in a Shoreland overlay or Resources
Protection Overlay Zone) makes its decision per section 16.6.6.2.

See 16.6.6.1 and its reference to 16.6.6.2 below.

16.6.6 Basis for Decision

16.6.6.1.B In hearing appeals/requests under this Section, the Board of Appeals [note:
Planning Board is also subject to this section per 16.7.3.5.5 above] must use the following
criteria as the basis of a decision:

1. Proposed use will not prevent the orderly and reasonable use of adjacent properties or of
properties in adjacent use zones;

2. Use will not prevent the orderly and reasonable use of permitted or legally established uses
in the zone wherein the proposed use is to be located, or of permitted or legally established
uses in adjacent use zones;

3. Safety, the health, and the welfare of the Town will not be adversely affected by the
proposed use or its location; and

4. Use will be in harmony with and promote the general purposes and intent of this Code.

The Board must also give consideration to the factors listed in 16.6.6.2.

Conclusion: The requirement appears to be met.

\Vote: in favor against abstaining

P:\PLANNING AND DEVELOPMENT\PLANS AND PROJECTS\M64 L11A\PRN M64 L11A_2016-4-14.docx



PLAN REVIEW NOTES April 14, 2016
43 Thaxter Lane Page 6 of 8
Shoreland Development Plan Review

Chapter 10 DEVELOPMENT PLAN APPLICATION AND REVIEW
Article 10 Shoreland Development Review
16.10.10.2 Procedure for Administering Permits
D. An application will be approved or approved with conditions if the reviewing authority
makes a positive finding based on the information presented. It must be demonstrated the
proposed use will:
1. Maintain safe and healthful conditions;

Finding: The proposed development as represented in the plans and application does not
appear to have an adverse impact.

Conclusion: This requirement appears to be met
\Vote: in favor against abstaining
2. Not result in water pollution, erosion or sedimentation to surface waters;

Finding: Maine DEP Best Management practices will be followed for erosion and
sedimentation control during site preparation and building construction (see conditions #2 and
#3) to avoid impact on adjacent surface waters.

Conclusion: This requirement appears to be met
Vote: in favor against abstaining
3. Adequately provide for the disposal of all wastewater;

Finding: The development includes the 1,000 gallon low profile tank and leach field. A septic
application has been submitted with the application.

Conclusion: This requirement appears to be met.

\Vote: in favor against abstaining
4. Not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife
habitat;

Finding: Maine DEP Best Management practices will be followed for erosion and
sedimentation control during site preparation and building construction (see conditions #2 and
#3) to avoid impact on adjacent surface waters. These conditions should be added to the plan.

Conclusion: The proposed development does not appear to have an adverse impact. With the
suggested conditions #2 and #3, this standard appears to be met.

Vote: in favor against abstaining
5. Conserve shore cover and visual, as well as actual points of access to inland and coastal
waters;

Finding: Shore cover is not adversely impacted

Conclusion: This requirement appears to be met.
\Vote: in favor against abstaining
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6. Protect archaeological and historic resources;
Finding: There does not appears to be any resources impacted.

Conclusion: This requirement appears to be met.

\Vote: in favor against abstaining
7. Not adversely affect existing commercial fishing or maritime activities in a commercial
fisheries/maritime activities district;

Finding: The property is not located in the Commercial Fisheries / Maritime Use Zone.

Conclusion: This requirement is not applicable.
\Vote: in favor against abstaining
8. Avoid problems associated with floodplain development and use;

Finding: A flood zone is located to the rear of the property. No structures or other
development is proposed in the flood zone.

Conclusion: This requirement appears to be met.

\Vote: in favor against abstaining
9. Is in conformance with the provisions of this code;

Finding: The proposed development complies with the zoning and design/performance
standards of Title 16.

Conclusion: This requirement appears to be met.

\Vote: in favor against abstaining
10. Be recorded with the York county Registry of Deeds.

Finding: A plan suitable for recording has been prepared.

Conclusion: As stated in the Notices to Applicant contained herein, shoreland Development
plans must be recorded with the York County Registry of Deeds prior to the issuance of a
building permit.

Vote: in favor against abstaining

Based on the foregoing Findings, the Planning Board finds the applicant has satisfied each of the
review standards for approval and, therefore, the Planning Board approves the Shoreland
Development Plan Application of Owner/applicant William Kules for plans to construct a single
family dwelling on a vacant parcel located at 43 Thaxter Lane (Tax Map 64 Lot 11A) in the
Residential — Rural Conservation (R-RLC) and Shoreland Overlay (OZ-SH-250") Zones and
subject to any conditions or waivers, as follows:
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Owner/Applicant William Kules for plans to construct a single family dwelling on a vacant parcel
located at 43 Thaxter Lane (Tax Map 64 Lot 11A) in the Residential — Rural Conservation (R-
RLC) and Shoreland Overlay (OZ-SH-250") Zones. Agent is Thomas Harmon, Civil Consultants.

Waivers: None
Conditions of Approval (to be depicted on final plan to be recorded):

1. No changes, erasures, modifications or revisions may be made to any Planning Board
approved final plan. (Title 16.10.9.1.2)

2. Applicant/contractor will follow Maine DEP Best Management Practices for all work
associated with site and building construction to ensure adequate erosion control and slope
stabilization.

3. Prior to the commencement of grading and/or construction within a building envelope, as
shown on the Plan, the owner and/or developer must stake all corners of the envelope.
These markers must remain in place until the Code Enforcement Officer determines
construction is completed and there is no danger of damage to areas that are, per Planning
Board approval, to remain undisturbed.

4. No trees are to be removed without prior approval by the Code Enforcement Officer or the
Shoreland Resource Officer. Efforts to protect existing trees must be in place prior to
construction.

5. All Notices to Applicant contained herein (Findings of Fact dated 4/14/2016).

Conditions of Approval (not to be depicted on final plan):

6. Incorporate any plan revisions on the final plan as recommended by Staff, Planning Board
or Peer Review Engineer, and submit for Staff review prior to presentation on final Mylar.

The Planning Board authorizes the Planning Board Chair to sign the Final Plan and the Findings
of Fact upon confirmation of required plan changes.

Vote of ___in favor___against ___ abstaining

APPROVED BY THE KITTERY PLANNING BOARD ON April 14, 2016

Ann Grinnell, Planning Board Chair
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Notices to Applicant:

1. Incorporate any plan revisions on the final plan as required by Planning Board and submit for
Staff review prior to presentation of final mylar.

2. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated
with the permitting, including, but not limited to, Town Attorney fees, peer review,
newspaper advertisements and abutter notification.

3. One (1) mylar copy of the final plan and any and all related state/federal permits or legal
documents that may be required, must be submitted to the Town Planning Department for
signing. Date of Planning Board approval shall be included on the final plan in the Signature
Block. After the signed plan is recorded with the York County Registry of Deeds, a mylar
copy of the signed original must be submitted to the Town Planning Department.

4. This approval by the Town Planning Board constitutes an agreement between the Town and
the Developer, incorporating as elements the Development Plan and supporting
documentation, the Findings of Fact, and any Conditions of Approval.

Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the
Planning Board to the York County Superior Court in accordance with Maine Rules of Civil
Procedures Section 80B, within forty-five (45) days from the date the decision by the Planning
Board was rendered.
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CIVIL

CONSULTANTS

Engineers
Planners
Surveyors

P.O. Box 100
293 Main Street
Sonth Berwick
Maine

03908
207-384-2550

March 24, 2016

Mr. Christopher DiMatteo, Town Planner
Town of Kittery

200 Rogers Road

Kittery ME 03904

Re: Kules, 43 Taxter Lane, Tax Map 64 Lot 11A

Dear Mr. DiMatteo:

Enclosed is an application with supporting information. The package includes:

e Shoreland Development Plan Application
o 18 x 24 Site Plan

e 11 x 17 Google Earth photo

o Kittery Tax Map 64

¢ HHE 200 by Kenneth Gardner

e  Current property deed

o QOctober 5, 2007, ZBA extension

e Portion of May 22, 2007, Zoning Board of Appeals Minutes
e §'!ix 11 Drip edge filter detail

e 3 Y x 11 Building Plans

e Check tor $200.00

Very truly yours,

_CIVIL.CONSULTANTS

N

1 ) WM Mes &_/{\/l

Thomas W. Harmon, PE
Principal

Enclosures

J:aaa 2004 0443102 Planning Board Shoreland 20160324cvrLir.doc



SHORELAND DEVELOPMENT PLAN

APPLICATION
TOWN OF KITTERY MAINE

200 Rogers Road, Kittery, Maine 03904
PHONE: (207) 475-1323

FAX: (207) 439-6806

www.kittery.org

MAP  LOT
DATE:

FEE: $200.00
Asa™:

PROPERTY Physical .
t

DESCRIPTION Address 43 Taxter Lane, Kittery

Base RC Overlay Shoreland Waterbody/WetlandProtection

Zone - Zone(s) Area (OZ-5L-250)

Name William M. Kules
PROPERTY OWNER'S | ppone | 301.755.7982 Mailin
INFORMATION Safics same
{(print clearly) Fax

Email wmk@takomasoftware.com

Name of

Name Thomas W. Harmon, PE Biiiices CIVIL CONSULTANTS
AGENT Phone | 207-384-2550 .
INFORMATION Mailin 293 Main Street
(print clearly) Fax 207-384-2112 A e PO Box 100

South Berwick, ME 03908

Email tharmon@civcon.com

AERLICANT Name Maili 20 Hickory Avenue
Jcc_ ailing

INFORMATION it H-7155-7552 Address Takoma Park, MC 20912
(print clearly) Email wmk@takomasoftware.com

Existing Use(s):

PROJECT DESCRIPTION

Vacant Property. Property had a ZBA approval which expired December 31, 2008, due to construction non-
commencement.

ADDITIONAL SUBMITTAL
INFORMATION

Proposed Use(s) (describe in detail):
House. See afttached plans.

Page 10f3
Rev. July 2015




Please describe any construction constraints (wetlands, shoreland cverlay zone, flood plain, non-conformance, etc.

Setback to water-body, see attached plan.

PROJECT DESCRIPTION

I certify | have provided, to the best of my knowledge, information requested for this application that is true and correct and | will not deviate from the Plan submitted

without notifying the Planning and Development Department of any changes,

Applicant’s Owner's
Signature: Signature:
Date: Date:

*Applicant Service Accounts: Fees to pay other direct costs necessary to complete the application process, not including application fees. Title 3,
Je]

Chapter 3.3,

Minimum Plan Submission Requirements

17”) and 3 must be full size (24”: x 36”).

LI 15 Copies of this Application Form, all supporting documents and the Development Plan and Vicinity Map 12 plan copies may be half size {11” x

Shoreland Development Plan format and content:

A} Paper Size no less than 11" x 17" or greater than 24" x 36"
g) Plan Scale
O Under 10 acres: no greater than 1” = 30
[0 10+ acres : 17 = 50
C) Title block:
O Title: Shoreland and Development Plan
O Applicant’s name and address
O Name of preparer of plans with professional information
O Parcel’s Kittery tax map identification (map — lot) in bottom right hand corner
O Vicinity Map or aerial photo showing geographic features 5,000 feet around the site.

D) Signature Block:
O Area of signature by Planning Board Chair and Date of Planning Board Approval

Development Plan must include the following existing and proposed information:

Existing Proposed: (Plan must show the lightened existing topography under the
proposed project plan for comparison)
O Land Use Zones and boundaries ,
[J Topographic map (optional) O Recreatpn areas and_ Olpen space
O Wetlands & Flood plains O Setbgck hngs and building envelopes
O water bodies and water courses u Lo_t _dlmensmns ] ‘
O Parcel ares O utilities (Sewer/septic, water, electric, phone)
O terdimansions O Streets, driveways, and rights-of-way
O utilities (Sewer/septic, water, electric, phone) L Structures o
O Streets. Driveways and rights-of-way O Floor area, volume, devegetated area, and building coverage
O Structures ;
O Distance from structure to water body and property lines Distance to: . ) )
0 Floor area, volume, devegetated area, and building coverage D) Nearest Driveways and intersections
O Nearest fire hydrant
[ Nearest significant water body; ocean, wetland, stream

Page 2 of 3
Rev. July 2015




AN APPLICATION THE TOWN PLANNER DEEMS SUFFICIENTLY LACKING IN CONTENT WILL NOT BE SCHEDULED FOR PLANNING BOARD REVIEW.

Expansion/Construction Analysis within the Shoreland Overlay Zone®
(see Table 16.9)
Size of water body or wetland: (0<500 sf (<501 sf-1 acre X>1 acre
Structure distance from water body: 105 feet

STRUCTURE Existing Proposed % Increase*

SF(Area) | e sf 1614 sf n/a%

CF(volume) | e | cf n/a %

Construction: New: Demo/Rebuild: O | Value:
Maintenance/repair: O S

*Total increase in area and/or volume may not exceed 30% for any new construction since 1/1/1989.

PARCEL DE- | % Allowed* Existing SF Proposed SF % Proposed*
VEGETATION

Lot Size (sf) 6% 0sf sf %
*See underlying zone standards for building coverage percent allowed,

BUILDING % Allowed* Existing SF Proposed SF % Proposed*
COVERAGE 6% | e 1614 5.2

Lot Size (sf) 30,923 sf sf sf %
*See underlying zone standards for building coverage percent allowed.

Caleulations for area, volume, and de-vegetated areas must be included on the final plan and certified by a State of Maine registered architect,
architect, engineer, or land surveyor.

landscape

J:haaa

N2CCHCH8 122\ Planning Board\Shoreland\ 20160324 Applicationrev]uly 2015.doc
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UBSI.I RFACE WASTEWATER DISPOSAL SYSTEM APPLICATION

>> CAUTION: PERMIT REQUIRED - ATTACH IN SPACE BELOW <<

Division oi
(207) 287i

Maine Dept Heal‘lh & Human Services

o 296

City, Town,
or Plantation

K :-l--he_f‘}/

Slreet or Roaﬁ H

hoayter Loue

/// .

>

b

.

Subdivision, Lot #

0V

ame (last, first, MI}

C,'/O C-'U l LonSo!‘{'cudS P Applicant

[0 Owner

The Subsurface Wastewater Disposal System shall not be installed until a
Permit is attached HERE by the Local Plumbing Inspector. The Penmit shall
authorize the owner or installer lo install the disposal syslem in accordance

wilh this application and the Maine Subsurface Wastewater Disposal Rules.

Mailing Address of

POBO\L oo

Owner/Applicant

Se Berwatek Me o39¢3

o

%

Daytime Tel. #

Municipal Tax Map #

Lot #

OWNER OR APPLICANT STATEMENT
| state and acknowledge [hal the information submitted is correct to the best of
my knowledge and understand lhat any falsification is reason for the Department
and/or Local Plumbing Inspector to deny a Permit.

Signature of Owner or Applicant

Date

| have inspected lhe installation authoirzed above and found it to be in compliance

CAUTION: INSPECTION REQUIRED

with the Subsurface Wastewater Disposal Rules Application.

“(1st) dale approved

foc

7 PERMIT RECRNATION 7/ 0

0

TYPE OF APPLICATION

1. First Time System
0 2. Replacement System
Type replaced:
Year installed:
u] 3 Ex, ’&andeg Syslem

= B Major Expansion
D 4. Experimental System

0 5. Seasonal Conversion

THIS APPLICATION REQUIRES

#1. No Rule Varance
0 2. First Time System Variance

0 a. Local Plumbmgllnsgectcr Approval

O b. State & Local
03 Replacement System Variance
Tl il

0 4. Minimum Lot Size Variance
0 5. Seasonal Conversion Permit

ng Inspector Approval

ctor Approval
um ing Inspector Approval

SIZE OF PROPERTY

POSAL SYSTEM COMPONENTS
1. Complete Non-engineered System

O 2. Prmitive System (graywater & alt. toilet)

O 3. Alternative Toilet, specify:

O 4. Non-engineered Treatment Tank (only)

O 5. Holding Tank, gallons

[l 6. Non-engineered Disposal Field (only)
7. Separated Laundry System

a0

]

0 10. Engineered Disposal Field (only)
#71. Pre-treatment, specify: _ O

8. Complete Engineered System (2000 gpd or more)
1 9. Engineered Treatment Tank (cnly)

(g1

DISPOSAL SYSTEM TO SERVE

0 1. Single Family Dwelling Unit, No. of Bedrooms: 3
0 2. Multiple Family Dwelling, No. of Units:

0 3. Other:

0 12. Miscellaneous Components

oo
9

a|

(specify)

Current Use O Seasonal 2 Year Round O Undeveloped

TYPE OF WATER SUPPLY
E/1{ril\ed Well C 2. DugWell C 3. Private

O 4. Public O 5. Cther

I, 7/, DESIGN DETAILS (SYSTEM LAYOUT SHOWN ON PAGE 3) T A

0 sQ. FT.
’lt ! / 2 0 ACRES
SHORELAND ZONING
#Ves O No
TREATMENT TANK
7’1, Concrete
Od a. Regular
=Z56. Low Profile
0 2. Plastic
O 3. Other:

CAPACITY: _/© O Q GAL.

DISPOSAL FIELD TYPE & SIZE
0 1. Stone Bed 0O 2. Stone Tranch
Cont
# 3. Proprietary Device (_hw
?usteran‘ay O c. Linear
¥b. regularload O d. H-20 load

0 4. Other:

GARBAGE DISPOSAL UNIT
21. No 02. Yes O 3. Maybe
If Yes or Maybe, specify one below:
0 a. multi<ompartment tank
Ob.__ tanks in series
0 c. increase in tank capacity

T AOE ]
at Observalion Hole # Z
Depth 28 *

of Most Limiting Sail Factor

size: 253G esq fOlin O d. Fitter on Tank Qutlet
RPUNMF |
SOIL DATA & DESIGN CLASS DISPOSAL FIELD SIZING EFFLUENT/EJECTOR PU
PROFILE CONDITION DESIGN | O 1. Small—2.0 sq. ft./ gpd 7T Not Required

O 2. Medium—2.6 sq. ft. / gpd

#5. Medium—Large 3.3sq. f.t/ gpd
0 4. Large—4 .1 s5q. ft. / gpd

0 5. Extra Large—5.0 sq. ft. / gpd

270
BASED ON:

C 1. Table
C 2. Table
SHOW

C 3. Section 503.0 (meter readings)
ATTACH WATER METER DATA

DESIGN FLOW
gallons per day
501.1 (dwelling unit(s))

501.2 {other facilities)
CALCULATIONS for other facilites

C 2. May Be Required
C 3. Required
Specify only for engineered systems:

DOSE gallons

LATITUDE AND LONGITUDE

Ltat. 43 d oS m69G s

at center of disposal area

lono70 d 39 m Yvgs

if g.p.s, state margin of error,

0000000000 e SITE EVALUATOR STRTERENT /T

that/; proposed sys isinc

__—-

73

| certify that on 2.~ |2 — o8 (date) | completed a site evaluation on this property and state that the data reported are accurate and
pllance with the State of Maine Subsurface Wastewater D1sposa! Rules (1 O-wﬁ

—|2—°8

241).

;\s 6‘%‘ H\

Site Evaluato\élgnaiure

//mneﬂ\ @av\:‘m e

SE#
2 BT fp B P BTLD

Date

FEB 2 2 2003

Site Evaluator Name Printed
Note: Changes to or deviations from the design should be confirmed with the Site Evaluator.

Telephone Number
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INSTALL SYSTEM

FORMS
PFR PLUMBING CODE

Maine Department of Human Services

Division of Health Engineering, Station 10
207) 287-5872 Fax: (207) 287-3165

Owner or Applicant Name ’

Q/o Cruy [Ceon SulTan]s
i SITE LOCATION MAP

(Attach map from Maine ftlas
for First Time System Variance)

SUBSURFACE WASTEWATER DISPOSAL SYSTEM APPLICATION

Town, City, Plantation

K.‘*—‘ne_rg

Strest, Road, Subdivision

e ha% H’"’“J
=t

A SO RO E DESCRIBTONANDICPRS SIEICATION

H&ocatioreof:Dbsarvation Holes Shown: V8)a- i

Observation Hole # _. < OO TestPit O Boring Observation Hole # _Y @ Test Pit O Boring
R Ll
2 2 Depth of organic horizon above mineral soll = - Depth of organic horizon above mineral scil
5 Texture Consistency Color Mottling 0 Taxture Consistency Caolor Mottling
. [ Fine Crioole PR =Ye .
o - L LAl g A rC
5 Y VoY 5 m— i 1 o]
£ 1 ) A 1] — £ 12| Doundy o eDIT SEUER
= | A=A R )r-t.\ |t o ) I\ ~ “_\“ 1} = T [4 —'_
g ooeary Bl = § 1 _! Soam f_)r’“‘ Ay ~ 7
5 5" o
n @ i)
T 8 ==
% /] |® P
] o —
é 30 ] % 30 ]
_5 ha v L 3
_S 38 Pt At A A A | _8 ¥ -
— R
%- bl o\ el ﬁ P .
& o [ roT= & « > v
l“-‘\-/\,.-\__,..., -y
48 - =L e N 8 NediTal — 1
| lass.ficauon Lmiting Factor (¢ i Sod | Classfication Siope Limung Factor : e
ﬁ m - O Reswrame Layer Z AT 2-3 35 « O Restricve Liver
Profile_—__Condition rcent Depth Bodrocx Profie Condilion Parcent Depth Creedroc
{ 23 Z2-12-0% Page 2 of 3 &
Sit§ Evaluator Signature SEw# Date HHE-200 Rev. 10/02

10 CMR 241 (October 1, 2002) Page D-3



INSTALL SYSTEM

FORMS
"R PLIMBING CODE

SUBSURFACE WASTEWATER DISPOSAL SYSTEM APPLICATION [FS it v
S : 207) 2B7-5872 Fax: (207) 2B7-3165
Town, Cy. Plantation Streat, Road, Subdivision gwner or Applicant Name

Killery /0 Ciul COhSu\‘\'%

7 SITE LOCATION MAP
(Attach map from Maine Atlas
for First Time System Variance)

75 SOILPPROFILE DESCRIPTIONIANDICLASSIEICATIO el i(Locatiofiof Observation Holes'Shown Abova)-- 5 |
Observation Hole # I 2 TestPit O Bering Observation Hole # _&_ @TestPit O Boring |

P
2 - Depth of arganic horizon above mineral sail Z = Depth of organic horizon above mineral sail

Texture Consistency Color Mottling : Texture Consistency ‘ Color

Mattling

Fn‘ﬂ[’
<. I
AJ:Ur(___?' — .

&5 }Oﬂ’"ﬂ";*

5 [Eoves = i
B | A )\

NOTAE ]

24 |

o i A
2| g -~ L
D €

35

36 -

Depth below mineral soil surface (inches)
A
Depth below mineral soil surface (inches)

42 %Lu:,l L)Lvli

s — SRR

48

i S —

Soil Ciassificauon Siope Limiting Faciar

B s wid Sal Ciassificaton Siope Lirmiling Factor O cr e

23 | 36 . Osmwomin 2 Al 23| 20 . gaml.

Profile_——_  Concition Bercent Depth Bearck

Profiie Condiign Percent Depth Bagrocx
Zks - ‘1'
/ il M—\ : 23 2-12-08 3

¢ Page % of "™
SitE Evaluator Signature SEw# . Date HHE-200 Rev. 10/02

10 CMR 241 (October 1, 2002) Page D-3




FORMS

Maine Department of Human Services
Division of Health Engineering, Station 10
{207) 287-5672 Fax: (207) 287-3165
' Owner or Appllcant Name
C‘/o

Town, City, Plantation . .| Street, Road, Subdivision

ﬂ'ha_ﬁtr L-a_mt

U\\ Lombuj&i&_

BACKEILL REQmREMENTS ION ELEVATIONS ELEVATION REFERE\NCE POINT

Depth of Backfill {upslope) 3 b " Fin d Grade Elevation -25. Location & Description: &' Oak with
Depth of Backfill (downslope) MNa - ' of Distribution Pipe or Proprietary Device=2[_* o nail 48" eloove eroond
=}

DEPTHS AT CROSS-SECTION (shown below) Bottomn of Disposal Field =YY - Reference Elevationis: 0.0" or:

AR Y / ST TR B T
._iZ-. ok c;co..n._._\E, Qru.sht/é STehel 70N lcu.—'.SZ?GqTFM,. JC—— P S

Rl T med S1Te - - hevel Boham %muU\Tcoa_f’—ae_%ahé s %/0 -Evs-w;«cs-ttzwm -
P\’-\“'lbwcr-s\onbﬂt\ L&?kl\lo-fS‘{.STcM Prace fn\ Vi ‘6 \L«C—S ) g T

VL vg%k_xﬂﬁmm_g&m\_s_u;m§y T,_B.s.__; e )
o"\%‘;\'\o.\ ‘Soll. S arkace - MTX ¥l cand ov\&u\o.\‘.;o\\ (.“ du.?— TraHS\T\‘c.r'{a.\ hasizon

Sece CRLpTLr B o Code._ Loe Debbec 1niaiiaTion A Tentl  aiso chapTers T and q

M&@/ L___._:Z_‘g- “l 2-o8 Page;ofﬁ,

Site Evaluator Signature Date HHE-200 Revy. 10/32
Page D4 e e 10 CMR 241 (October‘l 2002)
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Debra L. Anderson

Register of Deeds

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS that 1, Louisa Davis Cogswell, of
Brookline, Massachusetts, for consideration paid, hereby grant to Anne L. Marsh, whose
mailing address is 3312 Gallows Road, Falls Church. VA 22042, a ninety percent (90%)
interest in common and undivided. and to William M. Kules and Julia Washburn, whose
mailing address is 20 Hickory Avenuc, Takoma Park. MD 20912, as joint tenants, a ten
percent (10%) intcrest in common and undivided, with WARRANTY COVENANTS. in
and to the premises situated in the Town of Kittery Point, County of York and State of

Maine, bounded and described as follows:

SEE EXHIBIT "4" ATTACHED HERETO
AND INCORPORATED HEREIN BY REFERENCE.

IN WITNESS WHEREOF, Louisa Davis Cogswell. has hereunto set her hand
and scal this [ 3 day of June. 2007.

Q_RZ‘-‘-L{ oo [‘F \E’%/&_f ‘f_(n ) t‘k@ﬂ\lf\s G(’)%CMPPOEL

Witness 5 Louisa Davis Cogswell

COMMONWEALTH OF MASSACHUSETTS
fucrcuﬁ . 85, June 12,2007

Then personally appeared the above-named Louisa Davis Cogswell, and
acknowledged the foregoing instrument to be her free act and deed.

Betore me,

Lol = MatHagn
Notary Public/ Astaener=atd 34

DVeackara . Matararzo



Exhibit A

All the property owned by Grantor. Louisa Davis Cogswell, conveyed to her by deed of
Rosamond Thaxter dated July 20, 1965 and recorded in the York County Registry of
Deeds Book 1670, Page 493, the verbatim description of which is as [ollows:

“Commencing al a concrete hub at the southwesterly corner of the within described
parcel, adjoining the northwesterly sideline of a certain proposed thirty foot right of way
and running thence north 39° 16" west by and along other land of the grantor herein a
distance of ninety five and twenty five hundredihs feet (95.25) to another concrete hub:
thence turning and running north thirty eight degrees thirty nine minutes east by and along
other land of the grantor a distance of two hundred fificen and three hundredths feet
(215.03) to another concrete hub adjoining land of the Brave Boat Harbor Association:
thence tuming and running south 66° 19" east by and along land of said association a
distance of one hundred twenty six and forty seven hundredths feet (126.47) to a drill
mark in a stone in the bed of an old stone wall: thence running south 67° 43" east by and
along land of said association a distance of twenty one and ninety seven one hundredths
feet (21.97) to another concrete hub adjoining the northwesterly sideline of the right of
way aforesaid: thence turning and running along said right of way aforesaid: thence
turning and running along said right of way south 19% 55" west a distance of twenty seven
and fifty four hundredths feet (27.54) to another concrete hub: thence continuing by and
along said right of way south 47° 55" west a distance of one hundred forty six and thirty
four hundredths feet (146.34) to another concrete hub: thence continuing by and along
said right of wuy south 57° 34" west a distance of One hundred eight and twenty nine
hundredths feet (108.29) to the conerete hub and point of beginning.

Mecaning and intending hereby to convey that portion of the grantor’s land as is
designated on a certain plan prepared by Albert Moulton, O.E. dated June 28, 1963,
reference being made to said plan for further particulars of description.

Together with the right in common with others to use the existing roadway and the
proposed thirty foot road right of way as described on said plan and the right in common
with others to use private rights of way leading to said last mentioned road. for access the
within deseribed parcel by foot or vehicle from the Town Road on Cutts Island.

The grantees by accepting this deed covenants for there self, their heirs and assigns
forever, that in the event she or they shall wish to sell or transfer these premises at any
time hereafier. she or they shall first offer the same for sale to the adjotning landowners;
and their covenants that this limitation shall run with the land and be binding upon
herself, their heirs and assigns forever.”



Meaning and intending hereby to convey the same premises conveyed by said Deed from
Rosamond Thaxter to [ouisa Davis Cogswell dated July 20, 1965 recorded in the York
County Registry of Deeds Book 1670, Page 493.

END OF DOCUMENT

JENSEN BAIRD GARDNER & HENRY

@ 3 11 Main Street, Suite 4
Kennebunk, ME 04043

%.,



William M. Kules
20 Hickory Avenue
Takoma Park, MD 20912

Qctober 5, 2007

Heather Ross, Code Enforcement Officer
Town of Kittery

200 Rogers Road

Kittery, ME 03904

Dear Ms. Ross:

I am writing to request an extension of time to begin building at 43 Thaxter Lane. Our
onginal application was approved at the May 22 meeting of the ZBA. We need
additional time to finalize the site plan, prepare the building plans and contract with a
builder with good environmental credentials. We anticipate building the shed over the
winter and spring, with the septic and house next summer.

Ward Feurt, Refuge Manager of the Rachel Carson National Wildlife Refuge, has asked
us to avoid major work between April 1 and August 1 because that is the primary bird
nesting season. We would like to honor that request, by starting the foundation and septic
work in early August 2008. Therefore, we are requesting an extension through December
2008 for completion.

Thank you for your consideration in this matter. If you have any questions, [ can be

P

reached at (301) 755-7982 or wmk(@takomasoftware.com.
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Zoning Board of Appeals Minutes 05/22/2007

Prnter-Fnendiv Jersion

APPROVED
TOWN OF KITTERY
BOARD OF APPEALS
May 22,2007 Council Chamber

CALL TO ORDER
haurman LaMarea cailed the meeting ro order a1 7 G0 p m.

BOARD MEMBERS PRESENT
Brert Costa. Vern Gardner. Herh

usbury. Crang Wilson. Sarah Brown. Secretary and Michael LaMarea. Chairman

ALSO PRESENT
CEO Heather Ross, Recorder Lisa Goms

Chawman LaMarca niroduced the members of the Board. outhned the heariny
procedure and led those present in the Pledue of Allegiance. The Chanr then read the Neuce of Hearnus

PUBLIC HEARINGS

1 Derek Swenson requesty

u 4 Mucethmeous Appeal 1o the terms ot Title 1o, Secuon
L2 Subsection JeuB (Page 2301, Titke 1o, Section 32, Subsection 490N (Page 3883 and Tule 1o, 5
the Kitery Land Use and Develooment Code Zoming Ordinance be approved in order 1o huld a3
Sweet. Map 3. Lot 20 Katery, i the Urhan Residential Zone

cctton 32, Subsechion FR2 ( Page 3805 ar

N7 enwry way deck Locared a2 Paul

2 Walham Kules, Julia Washbum and Anne Marsh for Lawsa Couswell requesing i1
Miseellaneous Appeal o the terms of Title 15 Section 32, Subsection #10 (Pase 2855 of the Kittery Land Use ind Dee clopment Cade Zonma

Urdinance be approved i order to huild 1 house. driv ewav.and refared strucrures Lacated at 43 Thaster Lane. Kittery Popt, Map o Lot 114
i the Resource Protection Zone

3 Gary Beers or Siephen A Hynes, Frustee of the Real Properny Trust Ausreement,

requesting 1 Miscellancous Appeal to the rerms of Tule 16, Section 32, Subsection 730D (Page 421 of the ~itery Land L se and Des elupment
Cuode Zoming Ordinance in arder o locate and relocare replacement mabile hame 1t S e 498 usmg arandfithered vard defininons md sxisting
setbacks  Located at o Cutts Road, Korerv, Map o6, Lot 21 Site =98 i the Mixed L se Zone

Derek Swenson requesting a Miscellancous Appeal to the ierms of Pitle 16, Section
12, Subsection ToUB (Page 230, Tile 1o, Section 32, Subsection 490N ¢ Page 3881 and Nule 1o
the Kittery Land Use and Development Cade Zoning Ordinance be approved in arder o build 1 5°
Street, Map 8. Lot 26. Kiery in the Urban Residenual Zune

Section 32, Subsection J90R2 (Page 3800 of
o7 eniry way deck Locared ar 2 Paul

The Chaw then recauntzes Dersk Swenson

Mr Swenson approached the podium snd stated 2t the January 9, 2007, 2824 meetna [ was granted spproval to rebuild 3 areviousiy existing 3 <12
deck s part of the front ente womy ouse This 5 1 request seskiny permission 1o change the approsed 3'<17 deck t0 3 3°07¢7 deck Durny that
same meeting, [was 150 granted penmission fo continee renas anans set forh oy the o wmal apphication and subsequent huilding permit ssued n
Mareh 2006 Tins meluded 4 zable dormer that had aiready been bl priar to the stop work order that was ssued i November 2606 This aabie
dormer overhangs the frort enery by Cand s T wede Inoarder o mateh s Junension | am seeking 1o change che size of the snire Jeek This
only 1 coneem because myv property is considered a Sterelard Zone Changing the size of the Jeck will not impact am suounding «egetaton or
wetlands - Althoush the existing setbacks o *he house are siready not-contorming, tis change will onby etfeer the front setback by anlv 2 2

5

The Chaie annourced for the record that Bretr Costa had imved

Chinman LaMrea wked 1 there was anyvone present who wendd ke o speak i fvor ol o

prosed 1. or about the appheation in am way Hearmy
no response. the Chair requested the CEO 5 repont

CEQ Ross reported This 15 3 non-confimung ‘ot sath 1 0o

SR

uetures tecated i the Urban Residennal and Shoreland Zones The U than

Resndenuai e setbuick and the Shoreiand Zone requires 18 front setback 7o structures. Mr Swenson s

prope front porch eni Fhe propesed =ntn seald be approxamatels 1272 from the front arapery bine where 3 3 sethack

5 required nd the proposed st would be approximately 30 Srom the edue of the wetland where 1 190 sethuck 1 required 11 vou remember

correerls we did not have am poor documentation an the size of the frone pereh that A as here before but e do fas e phoros fere this time It doesa 1
! w Ny closer tw the front prapert Tine than what Tud exat

oM equAes 3 1 ront property
st 3a T

APReAr W e A birger of 5




Sarah Brown asked the applicant 10 explain what was the mam dirference and why he needed 10 do that. Me Swenson responded that the 1ssue arose
because of miscommunication between himself and the builder | would have anwinally asked for tis to be a 5 15'x7" deck because it does match the
z2able dormer which essentially s the entry wav to iy house. | would have previously ashed for tis to be submitied with the original appeal Al we
had 1o 20 by was the fact that there was an exisung deck and thers was  dormer and before it was tom down the dimensions were taken as the 3 x12
that was all we could go by The dormer that had been built since that time 15 larger, 3 Wx?”

After some deliberation. the Board was sansfied with Mr Swenson’s proposal

Ms Brown, as secreary | read the apphication as follows. Move the application of Derek Swenson requesting a Miscellancous Appeal to the terms of
Tule 18, Secuien 12, Subsection 060R (Page 230, Tule 16, Section 32, Subsection AGONY (Page 388) and Title 16, Section 32, Subsection JO0R2
{Page 380) of the Kittery Land Use and Development Code Zomng Ordinance be approved m order to build a 57677 entry way deck. Located at 2
Paul Street, Map 8, Lot 26, Kuttery, i the Urban Reswdential Zone  Construction shall be in accordance with the sketch subinitted. dated and signed by
Derek Swenson and Michael LaMarca, Chairman A mation to approve was made by Mr Kingsbury, seconded by Mr. Gardner

ASHOW OF HANDS RESULTED IN A UNANINOUS VOTE IN FAVOR. MOTION P A,

NGO APPLICATION APPROVED.

Chairman LaNfarea mfonned the applicant that any nterested party of standing had 43 days :0 appeal ihe decision of this Board at the York County
Superior Cour and they would iry to get Findings of Fact out within seven days of tonight's hearing.

The Char further informed the applicant that thus approval was not the granting of a Bulding Permit as he would stll need to see the CEO for that, it
merely gave the CEO authority 1o 1ssue such Pemmit

FINDINGY OF FACT
Application 41 — Derck Swenvon
i Lhas appeal mvolved a nonconfiorming lor wih @ BONCORIFTN ¥ Frcire,

The applrcant is lovking io bulda 376" 7" front purch m place of the ald povel that was a the strucenre
3 The new struciire woudd be no closer than o the 100 sethack for the wedand und the from vand sethack,
CONCLUSIONS

£ The Bourd vored 810 n fivor hased on 1525130 thar this wax a no claser than sitnation,
A matin o approve the Findings of Fact, as weten, was acde by M Wilson, seconded by
Mr Kureshury, wiih all tn fivor.

T William Kules, Julia Washbum ard Anne Marsh for Lowsa Couswell requesting a
Misceilaneows Appeal to the terms of Title 16, Section 32, Subsection 490 (Page 285}, of the Kittery Land Use and Development Code Zonmy
Ordmance be approved in order to build 1 house, driveway, and related structures Located a3 Thaxster Lane, Kittery Point, Map a4, Lot 114
in the Resource Protection Zone

The Chanr then recopmized William Kules

Mr Kules approached the padium and stated that he has heen coming ‘o Cutts [sland since he was about 5 years old. He has been Tenting a cotiage
next deor Lo thus picee of property and when he saw it for sale last Fall, it sesmed Like an apportumity to purchase it and bunld a small house an that lat
I have talked 1o the newghbors and showed them what we are thinking of domng A few of them arz here tomaht. | have tned to address some of their
concerns. [ met with Wade Fort of Fish and Wildlhife und tried 10 work with them. Hopetully | 2an answer any questions

Chawrman LaNfarea asked iF there was an:

ne present who would ke to speak in favor of the applicanon. The Char recognized Bruce Reed

Bruce Reed approached the podiun and stated that he was a lawver Rennebunk that represented the owner, Louisa Cogswell who 1s in her mid 3075
She lives in Brookline. Massachusents and (s here on her behalf We are obviously interested parties: we have a contract with Mr, Kules and would
Iike 10 see the application go forward. | have dealt with Mr Kules” attorey in Kennebunc also. Ms. Cogswell bas owned the property since well
before zoming and it would sirike me that she would be enttled 10 a varance | am Just here ta observe and am an interested parry

he Chanr then asked 15 there was anvon

¢ else who would hike 10 speak in Favor of the application, apposed 1o, or about the application in any way
Hearing no response. the Chair requested 1

he CEQ s repont.

CEQ Ross reparted that this is 1 vaeant, non-conforning Tot of record located in the Resource Protection Zone  The Resource Protection district (Page
2H) specities “the applicable approvals and land use standards in the shoreland zomng apply to all proposed uses in the resource pratection district”
With that in mind we need o 2o back 10 the Shorelard Zomng Table (Page 312) 16 32 490 specifies on #15 “One- and nwo-farmly residental uses
wathin the Resource Protection Zone are not allowed unless Note 49 is met,

Nute #% No new smale-tumily dwelling are permiried in the RP diswict except that the Zominyg Board of Appeals may approve an application
for one single-Family dwelling or modular home on an unbuilt upon lot i the RP disiriet if all the following conditions are satistied

A The lot was legally created and recorded as of the dite this Shoreland
Zonming ordinaneg 15 enacted:;

e lotwas created on August 11 1963 by Jeed, there has been no change i deeds or the ot snee that tne and it Joes pre-
date the Shoreland Zone Ordinance

B Demonsuanon that the proposed single-ramly dwelling or modular
hume cannot be located on 4 poriion of the ot located outside the RP distret;

The lotis entirely within the RP Distnice
€ The proposed single-family dwelling or modular home will not be

located within ane hundred (100} feat, horizontal distance. from the normal high-water ine on anv river or water bady, coastal wetland,
or (teshwater wetland shown on the official shoreiand zomng map.

The structure is shown on the survey proposed 1o be more than 100" outside of that

D Standards for granting a Shoreland Zoming permit in Section

10 32 49Oy 4) are sanstied, and,

The bewnning of that paragraph deals with procedures for the



permits and how muny davs in which they have 1o be approved or denied. The fi
second parieraph soes on to say " The applicant shal

1seetion basically goes through that. The
have the burden of proving that the proposed land use actvity 1s
conformity with the purposes and provisions of this section After the submnssion of a complete apphicanon to the appropriate

adsministrative bedy or azenl an applicatian shall be approved or aporoved with condimions 1f it makes 3 positive finding based
on the mfbmnation prasented that the proposed use ™ | can read through those i vou ike, bur | would just hike to make note thar
the Board krows that they are there se that they can 2o thioush them when its apprapriate

E Proofs submitred 1o the local plumbuwy mspectar by Seprember |
1995, that 1 subsurface wastewater disposal svstem can be installed m conformance with the State of Maine subsurface was
dhisposal aules or the value of the land of the lot as assessed by the Town Asse exceeds thurry thousand dollars (330,000),

We do not have record of a subsurface wastewater disposal system

having been submited by that date. but we do have record that the property 15 valued at more than $30.000 1t is valued a
S201.900

Charmman LaMaren addressing CEQ Ross. stated that hefore
1ssues, wetland
asked i this was

o it questions from the Board, he just wanted to elarfy that there are no boundary
ssues. There are no issues from the Code Enfurcement Othce, 1s that correer” CEO Ross responded, Correet. Chunman LaMarca
uation where the apphicants are allowed 1o do this only with the Board's permission. CE() Russ stxted. Yes

Sarah Brown stated that she had 1 point of order and strongly objected to this appeal Eeng mied as 3 Miscellaneous, why 1s this not a variance? This
should be a vanance

Braw Costa responded that twas because of where it s, it 13 allowed under these sp
allowed by these rules. 1t was a legal lot and was deeded and has aot changed

| mules. Ansthir

reated before zoming was enacted will be

Charman LaMarea cominented that the Vanance s when vou have a rule or a particular section that 5 you cannct, but we're zong to let them
amway  Whereas, Miscellareous comes inio play where vou are allowed ro but only with pemmission o it's not specifically stared that you cannot do
Ir. but vou may i vou et permission

CEQ Ruoss read the fellowing to expluin why this appeal can fail under Miscellancous

Under the titles and duiies of the Zonng Soard of Appeals, 15 04 050(BH 2)(<)
Miscellaneous Appeals To hear and decide those appeals specifically mentioned herein, to pernmit varrations in
1. Nonconformanee as prescribed in Article 11 of Chapter 16,28, Noncenformance.

If you yo 1o Arucle HI of Chapter 16 28170 Nonconformung lots of record

A VacantLots. A noneonforming lot of record may be butlt upon provided that all
provisions of this tile except lot size and frontace can be met. Relaxation of vard or other rRqUIrEmEnts not involving area or frontace
shall be obtamed only by Miscellaneous Appeal 1o the Zorng Board of Appeais

Mz Costa stated that because it was a lotof record n 1964 before the nules changed. it falls under this You could not buv a lot now_ deed ot and do
this [t woukd have 1o be deeded hefors a cemain date.

Chairman LaMarca commented that with the excepuon af area oe i
CEO Ross stated tha that s what makes it 2 nencontorm
under a Miscellaneous Appeal, but you have the other issue

tae shall be obtained only by Miscellineous Appeal doesn 't this deal with area
1ot 1F 1t 1s the lot in question, it is 2 nonconlorming lot of record so it can be built onlv
mpounding i that it 15 i the Resource Protection Distreet and has o meet those eritens

Chairman LaMaca ententamed that the Board aitirm that the applicarion as submitted 1 correct and proper. which would be 1 Miscellaneous Appeal
Al those that agree that a Miscellanecus Appeal is cerrect and the application is proper, please rase vour hand. all those who feel 15 not, pleaze raise
yourhaed VOTE: 5L in favar that the application falls under a Miscellancous Appeal.

Mr Ki

sbury asked if someore would explain to him where exactly the lot was located  Mr Kules save hum a complete desenpuon of where it was

Crang Wilson asked the appiicant to el about his conversation sith Fish & Wildhfe and what their concerns were. Mr Kules responded that he met
with Wade Ford in Wells and showed him the site plan and explaned what we wanted o o They are not therlled about having something happen
there, but Mr Fard agraed that something was likely 1 happen at saime pomnt whether it was us or someone else. We talked about issues thae could
impact the refuge, one ar the things that came up was the bird nesting season, which is from Apnlto August. They trv nct to do any major work
during thar pertod of nme beean would disrupt the birds nesting [F we get a permit, we would v 10 avond demng anv major wark during that time
We talked about mpenious surtaces and basically [ just explained what [ was thinking of domng

Mr Wilson added that one of the cha
cover arsa

5 18 20ing 10 be haw we are o protect shore cover and asked Mr Kules what 1s goiny to happen i the shore

Mr Kules responded thar thewr miennon 1s very hitle. We do not intend 10 build anythiny there. You wiil sec on the sne plan thatthe Well 15 in the
comet, it 15 not m the shoreland side There will be a well n that corner, but we do not miend ‘o build anvthung or clear anything. We might eradcate
some of the poson vy we certamnly do not ntend to take down any rees, very mimmal

of the Kintery Conservation Commussion and the latter stated +
Chunr asked Mr Kales abouwt the drveway and what is zon
areason aot to. The only r

e she only had one issue with the size of the impervious dnveway parking area The
1 to be. asphalt, ete Mr Kules stated that s intenuan was 10 leave o dirt unless there s
on Lwould dunk about purting aravel 1s for the ek path

Vem Gardner stated that the Board could supulate that it be 1 aon-persous surface. dirt. eravel and that the aorth poruon of the property all that1s
ithin the coastal wetlands setback area and bevond be left i its natural state

Chairman LaMarea commented that he Iiked saving non-pervious surthce because then 11 it sets muddy and wants 1o put something in there, it would
not pravent ium from Keepma s doveway in a mode that he can use it as Tong as o stavs impervious. CEO Ross stared that the Board wauld probably
want to speen’ that it remain dirk or be erushed el

Charman Ladlirea had no problem with comng up with wording with the rest of the lot being left i s natural state. There are a lot of rules of what
voucan ard cannot Jo. Sethe question 15 do we have 1o dothat 11 we say ves vou can build what is on s plan, we are not saving that thar

rates all the sther restrictions dat are on that zone Do we have io say ou have to meet all the resmctuions ' Board members commiented -hat
ves. rzsnetons would hav e 10 e spelled out. Mr Costa stated that just beeause we are granting them the nzht to build a house doesn’t mean that they
don't have to fullow the rules for the Shoreland Zone




Lengthy discussion by the Board continued resarding what shou
whole purpose being to keep this lor as natural as possi

Id and showld act be allowed within the Resource Protection, Shoreland Zones with the

hle

[he Board voted on two stipulations: | The dovesay stavs pervious - VOTE 69 2 Include invasive species in the stipulaten = VOTE 411, The
second stipulation would read. The coastal wetland setback area would remam urdistured with the excepuon of diseased. invasive species, dangerous
r2es and up to a 37 wide meandening pathway

Ms Brown expressed her oprosinon to this appeal in regards to the fact that this was 1 Resource Protecnion Zone and building should not be allowed
and sheuld not be pernutted

Mr Kingsbury brought the Beards antention to 16 32 490(0)(4 i a-1) which reads 2 follows

After the submission of a complete application to the appropriate administrative
bedy or agent, an applicat:on shall be approved or approved with conditions of it makes a positive findu
prasented that the propased use
a. Will mamtawn sale and healthful conditions:
b Wl not result in water pollution, erosion or sedunentation to
surtace waters;
C Will adequately provide for the disposal of all wastewater:
d Wil not have an adverse impact on spawning grounds. fish,
aquatic life, bird or other wildlife habiat:
e, Will conserve shore cover and visual, as well as actual. pomts of
aceess 10 inland and coastal waters.
£ Will protect archaeological and historic resources as dest
the comprehensive plan,
¢ Wall not adversely atfect existing commercial fishing or manome
acuviees in a commercial fisheries/manume activities district.
b Well avond problems associated with floodplamn development and
use;, and
1 Isin contrmance with the provisions of Subsection N of this
section, Land Use Standards

Hased on the information

nated in

Mr Kingsbuny suggested that the Board go thre
concumed.

these one at anime Just as what would be done with a Speeral Exc

puen Board members

VOTE: u— 60 b =51, c— &0 d - 37270 e =571 = 600 2= 6 B = 600 and {571

Ms Brown, as secretary, read the applheation as follows: Move the appheation of Wilham Kales, Julia Washburn and Anne Marsh for Lousa
Couswell requestung a Miseellanccus Appeal i the terms of Title 16, Secton Subsection 490 (Page 283, of the Kitary Land Use and
Development Code Zoning Ordinance be approved n order to buid a house, dnveway, and related structures Located at 43 Thaster Lane, Kittery
Point, Map 54, Lot 1A in the Resource Protection Zone

ASHOW OF HANDS RESTLEEDIN A4 2VOTE IN FAVOR. MOTION PAS
1PPLICA PROEED

I8y

Chaiman LaMarea informed the apphicant that any interested party of standing had 43 davs o apj
Supenor Court and they would rrv 0 2et Findings of Fact out within seven davs af tomght”s hearmg

al the decision of this Board at the York Counee

The Chair further informed the appheant thar this approval was net the aranting of a Buslding Perrmit as be swould stil need w see the CEO for that it
merely aave the CEO authonty to 1ssue such Pennit

FINDINGS OF FACT
Application 22 = Willinm Kules
Lo Tles appeat mvolved o vacam, noncontormng tot e the Resource Prowecrion Zone,
7 Fhe applicant s lauging s bmdd g aew home and siructiees. A 280 hoase waltan $cd6 frone porch and a {208 sereen porch
aleng with ain 812 detached widiey sied
CONCLUSIONS
i with freavy discussion, approved dus appficanon 4 2 based on the

Standards i 16320900 i djeamng, ax well as Table 1632 400wl the
stipnbatiwmns that the drivewav seill remam a pervians surfuce and ibat the Coustal Wetland Sethock as mdicaied o ilie map wdl romain
umedisiterhed Wiy the excoption of divecye, invasne specres, and dapgernis trees and up to a 37 wrde mecndering pailncay worhd be

atfowed,

A metion i aceept the Fovdinges of Fuet as stared, way macke by Meo Wilson - secomded Sy Mr. Gardner witiv all m finvor

3 Gare Beers for Stephen A Hunes, Trustee of the Real Property Trust Aureement,

requesting 2 Miscellaneous Appeal 1w the terms of Tile 1o, Secuon 32, Subsection 730D (Page 421) ot the Kinery Land Use and Development
Code Zomng Ordinance i erder to locate and refocate repiacement moebile home at Sue 398 using wrandfathered vard defimtions and exuting
sethacks Located at o Conts Road, Kutery, Map oG, Lot 21, Sie =98 in the Mixed Use Zone

Mr Beers retumed for permission from the Board ro replace another mabile home at Yankee Green Some d
up aroceeded amonygat the Board and Mr Beers,

cussion and explanation of the mler set

he application as follows' Mave the apphication of Gary Beers fur Stephen A Hynes, Trustee of the Real Property Trust
eement. requesting a Miseellareous Appeal o the terms of Tide Lo, Seetton 32, Subsection 730D (Page 421} of the Kutery Lard Use and
elopment Cade Zonme Ordinance i arder to locate and relocate repiacement mobile home at Site 9% using srandfathered Lard defimtons and
existung setbacks  Locaed at s Cuns Road. Kirery, Map o), Lar 21, Sue 298 in the Mixed Use Zone to be approred  Replacement and construction
shall be in accordance with the sketch submuted. dated and ed by Gary Beers and Michael LaMarca, Charrman

Ms Brown, as secrztary. read 1

A SHOW OF HANDS R,

SVIN A UNANIMOLS (N FAVOR MOTION P A A APPLICATION APPROIT

Charrman LaMarca intomed the applicant that any interested party of standing had 43 davs w0 appeal the decision of tis Bowrd at the Yurk Courty
Superor Court and they would v o get F af Faer out wathin seven dayvs of tonighe’s hearing

Ihe Chair further informed the appheant that this approval was ret the granone of a Building Parmat as he would still need to see the CEOQ o shar,
aave the CEO authonty 1o ssue such Perimit
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	COMMENTS
	Feasible for 4/14/2016
	1. The property shares co-ownership with the applicant, William Kules and Julia Washburn, holding 10% interest, and Anne Marsh, holding 90% interest. Staff will seek guidance from the Town attorney as to the need and scope of Anne Marsh in the applica...
	2. Single-family dwelling units are special exemption uses in the SH-OZ and OZ-RP zones. The Board will need to consider granting a special exemption request for the use. The proposed dwelling unit does not encroach on any front or side yard setbacks,...
	3. The parcel does not meet the minimum land area per dwelling unit standard for the R-RLC zone. However, the lot was recorded with the York County Registry of Deeds prior to July 13, 1977 and is therefore permitted to be built upon, consistent with t...
	4. The proposed development requires 8,560 square feet of tree clearing, 26.9% of the total lot area. Title 16.9.2.2.D permits tree clearing in the Shoreland Overlay Zone, not to exceed 25% of the lot area or 10,000 square feet, whichever is greater, ...
	5. The maximum building coverage for the R-RLC zone is 6%. The proposed development has a building coverage of 5.2%.
	6. The maximum devegetated area for the Shoreland Overlay Zone is 20%. The proposed development results in a devegetated area of 9.95%.
	7. Plan note 12 illustrates non-vegetated area (gravel driveway) but does not clearly state the lot’s total proposed devegetated area. Staff estimated the above percentile by adding the proposed building coverage and non-vegetated area square footage....
	8. Included with the shoreland development application is a subsurface wastewater disposal system application dated 2/12/2008. This information should be recertified and resubmitted prior to approval.
	9. The flood hazard zone is located on the northern edge of the property. The proposed development is outside of this zone. The flood hazard zone should be indicated on the final plan.
	10. The wetland delineation was prepared in 2004. Applicant has not submitted any updates to verify no changes to the wetland boundaries have occurred. Wetland delineation should be recertified prior to approval.
	11. Included in the 2007 approval was a request to avoid heavy work between April 1st and August 1st to protect the nesting habitat of birds. Staff is seeking input from Natural Resources Conservation Service as to whether this recommendation remains ...
	12. Plan note 8 states “Thaxter Lane is a gravel road approximately 10 feet in width and appears to be a private way”. Thaxter Lane is not a public street.
	Staff recommends the following revisions to the final plan:
	1. Include Shoreland Overlay and Resource Protection Zone standards with plan note 4
	2. Remove “appears” from plan note 8, indicate Thaxter Lane is not a public street.
	3. Indicate total proposed devegetated area percentile to plan note 12
	4. Depict the flood hazard zone on plan
	5. Resubmit HHE-200 application with any applicable updates
	Recommendations
	With the recommended revisions, the application appears to be complete and meets the standards of Title 16. Staff recommends the Board accept the application (suggested motion below)
	Move to accept the Shoreland Development Plan application dated March 24, 2016 from William Kules for 43 Thaxter Lane (Tax Map 64 Lot 11A) in the Residential Rural Conservation, Shoreland Overlay and Resource Protection Zones…
	The Board should determine whether a public hearing or site walk is warranted (suggested motion A provided below). Considering the proximity to the Rachel Carson public land and that the property is in the Resource Protection Zone, and requires a spec...
	If the Board finds a public hearing or site walk is not warranted, the Board may move to approve with conditions (suggested motion B provided below) and proceed to reading and voting on the Findings of Fact.
	A.) Move to schedule a site walk and public hearing for the Shoreland Development Plan application dated March 24, 2016 from William Kules for 43 Thaxter Lane (Tax Map 64 Lot 11A) in the Residential Rural Conservation, Shoreland Overlay and Resource P...
	B.) Move to approve with conditions the Shoreland Development Plan application dated March 24, 2016 from William Kules for 43 Thaxter Lane (Tax Map 64 Lot 11A) in the Residential Rural Conservation, Shoreland Overlay and Resource Protection Zones, upo...
	<After an affirmative vote, proceed to reading and voting on Findings of Fact>
	Kittery Planning Board  UNAPPROVED
	Findings of Fact
	For 43 Thaxter Lane
	Shoreland Development Plan Review
	WHEREAS: William Kules requests consideration for plans to construct a single family dwelling on a vacant parcel located at 43 Thaxter Lane (Tax Map 64 Lot 11A) in the Residential – Rural Conservation (R-RLC) Shoreland Overlay (OZ-SH-250’) and Resourc...
	Pursuant to the Plan Review meetings conducted by the Town Planning Board as noted {in the plan review notes prepared for 4/14/2016}
	And pursuant to the application and plan and other documents considered to be a part of a plan review decision by the Planning Board in this Finding of Fact consisting of the following (hereinafter the “Plan”): {as noted in the plan review notes prepa...
	1. Shoreland Development Plan Application, received 3/24/2016
	2. Shoreland Development Plan, Civil Consultants dated 3/23/2016
	3. Subsurface Wastewater Disposal System Application, dated 2/12/2008
	4. Warranty Deed, received 3/24/2016
	5. Zoning Board of Appeals Minutes, dated 5/22/2007
	6. Roofline Drip Edge Filter Detail, Civil Consultants, dated 3/23/2016
	7. Floor and Building plans, Anne Whitney Architect, dated 3/17/2016
	8. Aerial Photo, Civil Consultants, dated 3/23/2016
	NOW THEREFORE, based on the entire record before the Planning Board and pursuant to the applicable standards in the Land Use and Development Code, the Planning Board makes the following factual findings and conclusions:
	FINDINGS OF FACT
	Chapter 16.3 LAND USE ZONE REGULATIONS
	Chapter 16.7 GENERAL DEVELOPMENT REQUIREMENTS
	Article III Nonconformance
	Chapter 10 DEVELOPMENT PLAN APPLICATION AND REVIEW
	Article 10 Shoreland Development Review
	Based on the foregoing Findings, the Planning Board finds the applicant has satisfied each of the review standards for approval and, therefore, the Planning Board approves the Shoreland Development Plan Application of Owner/applicant William Kules for...
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