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 KITTERY TOWN PLANNING BOARD MEETING 
Council Chambers – Kittery Town Hall  200 Rogers Road, Kittery, Maine 03904 
             Phone: 207-475-1323 - Fax: 207-439-6806 - www.kittery.org 
 

AGENDA for Thursday, July 9, 2015 
6:00 P.M. to 10:00 P.M. 

 
 

CALL TO ORDER – ROLL CALL – PLEDGE OF ALLEGIANCE – APPROVAL OF MINUTES – 6/25/2015 
 
PUBLIC COMMENTS - Public comment and opinion are welcome during this open session. However, comments and 
opinions related to development projects currently being reviewed by the Planning Board will be heard only during a 
scheduled public hearing when all interested parties have the opportunity to participate. Those providing comment must 
state clearly their name and address and record it in writing at the podium.  
 
PUBLIC HEARING/OLD BUSINESS 
 
Item 1 – 42 State Road Mixed Use Development – Preliminary/Final Site Plan Review 
Action: hold a public hearing; approve or deny plan. Owner/applicant Aaron Henderson, HGC, LLC requests 
consideration of plans for a mixed use development consisting of three (3) commercial office units and five (5) residential 
units at 42 State Road (Tax Map 3, Lots 5, 6, and 7) in the Business – Local 1 (B-L1) Zone. Agent is Jeff Clifford, Altus 
Engineering, Inc. 
 
Item 2 – 73 Tower Road – Shoreland Development Plan Review 
Action: hold a public hearing; approve or deny plan. Owners/applicants Robert & Megan Ramos request consideration of 
a shoreland development plan to demolish an existing, non-conforming single-family dwelling and construct a new, more 
conforming single-family dwelling at 73 Tower Road (Tax Map 58, Lot 42) in the Residential – Rural Conservation (R-
RLC), Shoreland Overlay (OZ-SL-250’), and Resource Protection Overlay (OZ-RP) Zones. Agent is Robert MacDonald, 
Detail Design Builders, LLC. 
 
NEW BUSINESS 
 
Item 3 – 43 Tower Road – Shoreland Development Plan Review 
Action: accept or deny plan application; approve or deny plan. Owner/applicant Theodore H. Curtis Trust requests 
consideration of a shoreland development plan for a 360-square-foot garage and 48-square-foot breezeway addition to an 
existing, nonconforming single-family dwelling located at 43 Tower Road (Tax Map 58, Lot 34) in the Residential – 
Rural Conservation (R-RLC), Shoreland Overlay (OZ-SL-250), and Resource Protection Overlay (OZ-RP) Zones. Agent 
is Ken Markley, North Easterly Surveying, Inc. 
 
Item 4 – Hampton Inn and Suites – Preliminary Site Plan Completeness Review 
Action: accept or deny plan application; schedule a public hearing. Owner Kittery Trading Post Shops, LLC and applicant 
275 US Route 1, LLC request consideration of a site plan for redevelopment of 4.12 acres, consisting of an 83-room hotel, 
located at 275 US Route 1 (Tax Map 30, Lot 41) in the Commercial – 1 (C-1) and Resource Protection Overlay (OZ-RP) 
Zones. Agent is Ryan Plummer, Two International Group. 
 
Item 5 – Spruce Creek Ventures, II – Minor Subdivision Sketch Plan Review 
Action: approve or deny sketch plan. Owner/applicant Spruce Creek Ventures II requests consideration of a three-lot 
subdivision of 3.02 acres located at 9 Cook Street and Old Post Road (Tax Map 3, Lot 77-A) in the Residential – Urban 
(R-U) Zone. Agent is Chris Wilber, Chris Wilber Consulting. 
 
 

See next page 
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Item 6 – 42 Pepperrell Road – Shoreland Development Plan Review 
Action: accept or deny plan application; approve or deny plan. Owners/applicants Brian and Jan Rodonets request 
consideration of a shoreland development plan for replacing a porch and walkway with a mudroom, adding 80 square feet 
to the existing office and garage at 42 Pepperrell Road (Tax Map 18, Lot 27) in the Residential – Kittery Point Village (R-
KPV) and Shoreland Overlay (OZ-SL-250’) Zone. Agent is Brian Rodonets, Coastal Architects. 
 
ITEM 7 – Board Member Items / Discussion  
A. Committee Updates 
B. Other 

 
 

 
ITEM 8 – Town Planner Items:  
A. TBD 
 



TOWN OF KITTERY, MAINE  UNAPPROVED 1 
PLANNING BOARD MEETING  June 25, 2015 2 
Council Chambers  3 
 4 
Meeting called to order: 6:00 p.m. 5 
Board members present: Chair Ann Grinnell, Vice Chair Karen Kalmar, Secretary Deborah 6 
Driscoll Davis, Mark Alesse, Robert Harris, David Lincoln, Deborah Lynch. 7 
Members absent: None. 8 
Staff present: Chris Di Matteo, Town Planner; Elena Piekut, Assistant Town Planner. 9 
 10 
Pledge of Allegiance 11 
 12 
Minutes: June 11, 2015 13 
Ms. Grinnell asked for a change to the voting record on minutes as she was not present during that 14 
portion of the meeting and a correction to the voting record on a finding of fact. 15 
Ms. Kalmar moved to approve the minutes of June 11, 2015 as amended. 16 
Ms. Davis seconded. 17 
Motion carried: 7-0-0 18 
 19 
Public Comment: Ms. Grinnell noted that no members of the public were present. 20 
 21 
ITEM 1 – Town Code Amendment – 16.5.2.4 Permit Period, Appendix A Schedule 16 Land Use 22 
and Development Fees. 23 
Action: review amendment, hold a public hearing and make recommendation to Town Council. The 24 
proposed amendment corrects a discrepancy between 16.5.2.4 and Fee Schedule 16, where the Code 25 
refers to the renewal of expired building permits upon reapplication and payment of a renewal fee, but the 26 
Fee Schedule omits any reference to a renewal fee. 27 
 28 
Ms. Grinnell recognized that there were no members of the public in attendance. 29 
 30 
Ms. Kalmar suggested adding “if the Code Enforcement Officer determines” to line 2 so that the concept 31 
is addressed at the beginning of the section, not just at the end. 32 
Earldean Wells of the Conservation Commission suggested adding a definition for “substantial work.” 33 
Discussion ensued regarding the definition of “substantial work” and the possibility of establishing an 34 
inspection schedule. 35 
 36 
Ms. Kalmar moved to recommend to Town Council the Town Code Amendment for Title 16.5.2.4 37 
Permit Period, and Appendix A Schedule 16 Land Use and Development Fees as written. 38 
Mr. Alesse seconded. 39 
Ms. Kalmar moved to amend 16.5.2.4 Permit Period at line 2 to include “if the Code Enforcement 40 
Officer determines” and at line 8 “if the Code Enforcement Officer determines.” 41 
Mr. Lincoln seconded. 42 
Motion to amend carried: 6-1-0 (Harris) 43 
Main motion carried: 6-1-0 (Harris) 44 
 45 
 46 
 47 
ITEM 2 – Town Code Amendments – 16.7.8 Land Not Suitable for Development; 16.8.7 Sewer 48 
System and Septic Disposal, 16.9.1.4 Soil Suitability, 16.8.16 Lots; 16.2.2 Definitions; and associated 49 
zones in 16.3.2. 50 



Kittery Planning Board  Approved 
Minutes – June 25, 2015         Page 2 of 5 
 
Action: review amendment, hold a public hearing, and make recommendation to Town Council. 51 
Amendments to the Town Code to: address soil suitability as it pertains to septic disposal systems and 52 
other development standards; update soil suitability standards; address regulations for sewer and 53 
subsurface wastewater disposal systems; address changes to net residential acreage calculations and 54 
associated definitions; reformat and clarify language. 55 
 56 
Ms. Grinnell recognized that there were no members of the public in attendance. 57 
 58 
Mr. Di Matteo explained two items to consider: an amendment to the Business Park Zone in 16.3.2 was 59 
added, and a small amendment to 16.8.11.5 Application Procedure was not included in the public hearing 60 
advertisements. He asked the Board to schedule a second public hearing for July 23 so those items may be 61 
advertised. 62 
 63 
Ms. Kalmar asked to change the language of 16.8.7.1.E, line 133-135 from “The intent of this subsection 64 
is not to avoid” to, “This subsection does not void.” 65 
 66 
Mr. Alesse moved to hold a public hearing for Town Code Amendments for Title 16 Land Use and 67 
Development Code, 16.7.8 Land Not Suitable for Development, 16.8.7 Sewer System and Septic 68 
Disposal, 16.9.1.4 Soil Suitability, 16.8.16 Lots, 16.2.2 Definitions, 16.8.11.5 Application Procedure, 69 
and associated zones in 16.3.2 on July 23 with a revise public notice. 70 
Ms. Davis seconded. 71 
Motion carried: 7-0-0 72 
 73 
 74 
ITEM 3 – Board Member Items / Discussion  75 

A. Cluster Development Code Review 
 
Ms. Davis said she would like to do as much as possible of what came up at the cluster development 
workshop and noted that much of it is supported by the current Comprehensive Plan. 
Mr. Di Matteo asked to move forward with a short-term list, and save long-term, big-picture items until 
after the new Comprehensive Plan process is completed. The short-term list could be brought before the 
Council before the end of the year. 
 
Ms. Kalmar explained that her own list is divided into “low-hanging fruit” and longer-term goals. Her 
first priority is to require applicants to illustrate a conventional subdivision plan, establish what it would 
yield, and provide a bonus for a cluster subdivision. Discussion ensued regarding what a “bonus” would 
be. 
 
Mr. Lincoln expressed his concerns that the Board is embarking on “another extensive project” when 
there may not be a big enough problem to warrant the effort. He is more concerned about the appearance 
of Kittery and suggested a moratorium on chain franchises or a code to control litter in trailer parks. He 
wants to see a map of existing subdivisions and how much open space is left. He wants to see an 
emphasis on the Business Park and not try to restrict residential development. 
 
Ms. Davis explained her experience that there have been a number of cluster subdivisions that didn’t not 
turn out as well as they could have, and suggested that Board members individually take a tour of them. 
She thinks the current code is to the benefit of the developer, not the Town, particularly because open 
space is not contiguous as it should be. 
 
Ms. Kalmar added that this effort came up because it is a top priority on the Board’s action list. An 
earlier iteration of the Board found that the perceived goal of the cluster subdivision was not being 
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achieved. Mr. Alesse noted that there is a legislative intent behind every law. Mr. Kalmar described the 
code as not being “tight enough” to achieve the intent. 
 
Mr. Di Matteo said staff would like to provide more information to the Board. Ms. Grinnell asked for a 
hypothetical example comparing a conventional subdivision, a cluster subdivision, and a more ideal 
cluster subdivision.  
 
Ms. Grinnell noted that the Board may have a workshop with the Economic Development Committee 
and can discuss the Business Park. She reminded the Board that the Business Park Zone is land owned 
by only three people. 
 
Mr. Di Matteo reported that he met with the Economic Development Committee. They would like to 
discuss their priorities for amendments, how to work with the Planning Board in a productive manner. 
Ms. Kalmar suggested that the rest of the Board study the Business Park and surrounding area and how 
the current standards relate to it. Ms. Grinnell asked for zoning maps to be present at the workshop. 
 
Mr. Harris expressed his impression that the Fernald Road cluster subdivision uses relatively little land. 
He is concerned that requiring conservation of open space is a “taking” of land. He also noted that 
mobile homes require a relatively small amount of space. 
 
Ms. Grinnell asked the Board to make a list of priorities to address in regarding to cluster developments. 
Discussion ensued and the following list was developed: 

1. Have applicants show a conventional subdivision vs. a cluster subdivision. 
2. Require the applicant to lay out open space before laying out lots. 
3. Change Table 1 for Street Design/Second Access/Secondary Collections to prevent 

circumventing road length limitations with “emergency roads.” 
4. Reduce length of driveways, encourage shared driveways. 
5. Inventory current open spaces. 
6. Consider allowing greater density (based on historic preservation, affordable housing, public 

access). 
7. Establish fines for violations. 
8. Increase net residential acreage included in open space from 30% to 50%. 
9. Revise 16.8.11.1 Purpose, B to describe open space as “contiguous” and “unfragmented,” then 

define those terms in 16.2. 
10. Limit visual impact on the roadway with a buffer. (16.8.11.6.I) 
11. Reduce minimum land area in the Suburban Zone. 

 
B. Committee Updates 

 
Ms. Davis reported that the Comprehensive Plan Update Committee is moving forward, with funding, 
and will soon be looking for additional members. She shared the “Portsmouth Listens” report included in 
the Portsmouth Herald to use as inspiration in engaging and educating the public through the 
comprehensive planning process. 
 
Ms. Grinnell reported on her involvement on the Wood Island Advisory Committee as an appointee of 
the Town Council. She explained the current challenges of negotiating grants and the contract with the 
Wood Island Life-Saving Station Association.  
 

C. Action List 
 
No changes. 
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D. Other 
 76 
ITEM 4 – Town Planner Items:  77 

A. KACTS Route 1 Bypass Bicycle & Pedestrian Planning Update 78 

Mr. Di Matteo explained that a progress report from Sebago Technics and an update on Mr. Alesse’s 79 
signage requests were both included with the Board packet. He asked whether the Board would like to 80 
have a meeting with Sebago Technics to discuss their draft plan or proceed directly to a draft plan and a 81 
second public workshop. 82 

Mr. Lincoln noted that he is still concerned about whether the Route 1 Bypass will be a major truck route. 83 

Ms. Davis suggested the consultant speak with Irving to gauge that. She noted that the Kittery side of the 84 
bypass has become much more “community friendly” than it used to be. 85 

The Board came to a consensus that they will hold a meeting with the consultant July 23, then hold a 86 
public workshop in August. 87 

Ms. Kalmar suggested that Public Works Commissioner Norm Albert be invited. 88 

Mr. Alesse suggested that the U.S. Coast Guard be contacted regarding the possibility of traffic 89 
interfering with bridge openings. 90 

B. Other 91 

Mr. Di Matteo asked the Board to move the August 13 meeting to August 20. 92 

 93 

NEW BUSINESS 94 
 95 
ITEM 5 – Town Code Amendment – 16.9.1.3 Prevention of Erosion; 16.2.2 Definitions 96 
Action: review amendment, schedule a public hearing. The proposed amendment allows the Town to take 97 
enforcement actions related to the contractor certification requirements of 38 M.R.S.A. Section 439-B 98 
Contractors certified in erosion control; “Excavation contractor” will be defined. 99 
 100 
Earldean Wells suggested the code include a prohibition against leaving erosion control measures 101 
in place too long. 102 
 103 
Mr. Lincoln questioned the utility and origin of the amendment. Mr. Di Matteo explained that 104 
State law mandates that contractors performing excavation in the Shoreland Zone must be 105 
certified. Mr. Lincoln is concerned about the enforcement burden on the Town. Ms. Grinnell is 106 
concern about the exemption for timber harvesting and Ms. Davis is concerned about the 107 
exemption for municipal projects. 108 
 109 
Ms. Kalmar suggested an amendment to 16.9.1.3 on line 27, revising “Special consideration will 110 
be given to the following” to read, “The developer must.” She pointed out that line 48 should read 111 
“applicable” instead of “application” and line 55 should read “must” instead of “shall.” 112 
 113 
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Ms. Davis moved to schedule a public hearing for Town Code Amendment, Title 16.9.1.3 114 
Prevention of Erosion and Title 16.2.2 Definitions for July 23, 2015. 115 
Ms. Kalmar seconded. 116 
Motion carried: 7-0-1 (Lincoln) 117 
 118 
Mr. Alesse moved to adjourn. 119 
Ms. Davis seconde. 120 
Motion carried: 7-0-0 121 
 122 
 123 
The Kittery Planning Board meeting of June 25, 2015 adjourned at 7:50 p.m. 124 
 125 
Submitted by Elena Piekut, Assistant Town Planner, June 29, 2015. 126 



TOWN OF KITTERY, MAINE  UNAPPROVED 1 
PLANNING BOARD MEETING  June 30, 2015 2 
Council Chambers  3 
 4 

SITE WALK 5 
 6 
Meeting called to order: 9:00 a.m. 7 
Board members present: Chair Ann Grinnell, Vice Chair Karen Kalmar, Secretary Deborah 8 
Driscoll Davis, Mark Alesse, David Lincoln. 9 
Members absent: Robert Harris, Deborah Lynch. 10 
Staff present: Chris Di Matteo, Town Planner; Elena Piekut, Assistant Town Planner. 11 
Also present: Conservation Commission members Earldean Wells, Herb Kingsbury, Jan Carson, 12 
and Karen Saltus; several abutters and neighbors. 13 
 14 
Chair Grinnell read a statement regarding the site walk. 15 
 16 
Bob MacDonald of Detail Design Builders represented applicants Robert and Megan Ramos.  17 
 18 
Mr. MacDonald used stakes to illustrate the proposed driveway cut, new garage, and the corners of the 19 
proposed structure. He explained that the front plane of the house would be the same and that square 20 
footage and volume within the 100-foot setback will decrease. 21 
 22 
Mr. MacDonald led the group around the building and provided an overview, including: 23 

• “Mirroring” the layout of the house would require moving and reengineering the septic system, 24 
and would place the structure inside the proposed floodplain. 25 

• The proposed building height is 31.9 feet with a gambrel roof. 26 
• Mirroring the layout would also obstruct the abutters’ view more than the proposed layout. 27 
• The basement area will be increased. 28 
• The front of the existing house is located within the proposed floodplain; the proposed house will 29 

not be within the floodplain at all. 30 
• The proposed garage ridgeline will be lower than the existing ridge height. 31 
• The driveway will be paved. 32 

 33 
Mr. Alesse moved to adjourn. 34 
Ms. Kalmar seconded. 35 
 36 
The Kittery Planning Board site walk of June 30, 2015 adjourned at 9:20 a.m. 37 
 38 
Submitted by Elena Piekut, Assistant Town Planner, June 30, 2015. 39 
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Town of Kittery 
Planning Board Meeting 

July 9, 2015 
 
42 State Road Mixed Use Development – Preliminary/Final Site Plan Review 
Action: hold a public hearing; approve or deny plan. Owner/applicant Aaron Henderson, HGC, LLC 
requests consideration of plans for a mixed use development consisting of three (3) commercial office 
units and five (5) residential units at 42 State Road (Tax Map 3, Lots 5, 6, and 7) in the Business – Local 
1 (B-L1) Zone. Agent is Jeff Clifford, Altus Engineering, Inc. 
 
PROJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 

YES Sketch Plan Review First Sketch Plan review:  May 8, 2014 
Second Sketch Plan Review:  2/12/2015 

Not complete 
APPROVED 

NO Site Visit Site inspection made 5/22/14; 2/4/2015 HELD 

Yes Preliminary Plan Review 
Completeness/Acceptance Scheduled for 6/11/2015 PENDING 

Yes Public Hearing   

Yes Final Plan Review   
Applicant:  Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and 
variances (by the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds.  PLACE 
THE MAP AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 
16.4.4.13 - Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or lots, or construction of buildings is 
prohibited until the original copy of the approved final plan endorsed has been duly recorded in the York County registry of deeds when 
applicable.  

 
NOTE:  Staff received on 7/2 revised plans and a reply to CMA’s comments that either CMA or 
Staff had time to review.  Staff and CMA may have additional information and/or our comments 
may not reflect the revised plan set.  BRING APPLICATION BOOK FROM MTG 6/11 
 
Background:   
Applicant is planning a mixed-use development to include five residential units above three commercial 
units. Division of the building into five dwelling units makes the development subject to subdivision 
review.  The Board held a site visit in early February this year and approved the Sketch Plan at its 2/12 
meeting.  The applicant plans to merge three parcels, raze all existing buildings and construct a 3-story 
15,600 s.f. mixed-use building with office proposed for the first floor.  The access to the commercial use 
is planned at the existing curb cut on Route One. Entrance-only access to the residential units is planned 
at the existing curb cut on Love Lane.   
 
Review to date: 
The applicant has submitted a complete plan application including landscape and lighting plans that are 
typical of a final plan submittal.  Attached are comments by CMA, the town’s peer review engineer, and 
have not found any significant issues.  In addition the CMA review, Staff comments are provided below: 
 

1. Sheet C-2 title should reflect the creation of 3 or more dwelling units within a five year period, a 
subdivision.  In addition, plan notes and a recording block on the plan to reflect the subdivision. 

2. The zoning for the Business Local -1 anticipates promoting “…a pedestrian public space, which 
includes, but is not limited to, landscaping, sidewalks, and sitting areas.”  Staff has shared with 
MDOT the applicant has included a design but have not heard back to date.  A condition of 
approval may be warranted if the Board grants final approval.   

3. Applicant might consider providing for a different surface adjacent to the proposed seat wall 
located in the proposed landscaped area along Rout One that would be more conducive to 
expected ware than lawn. 

ITEM 1 
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4. Revise the grading plan to accommodate the preservation of the existing evergreen trees along the 
northeasterly side of property.  Proposed grading is shown within the area of the existing 
vegetation. 

5. The Board my want to consider requiring the applicant to reserve an easement or require a 
condition that would aid in narrowing or eliminating the two side-by-side curb cuts along Route 
One in the future, exercised by the Board in the event the abutting property is redeveloped. 

6. Staff suggest substituting the proposed lilac shrubs along the rear of the building with Japanese 
Lilac Trees that would address the intent of 16.8.9.4.G and the issue CMA raises in their review, 
regarding to trees within or closely adjacent to the parking lot.    

7. In addition, a fence rather than the proposed arborvitae may be an easier buffer to maintain when 
considering the close proximity to the edge of pavement. 

8. Revise Planting or Site Plan to accommodate both the transformer and tree proposed at the 
southwest corner of the building. 

9. The walkway shown adjacent to the westerly corner of the building should not extend into Love 
Lane as proposed and should be redesigned with the other walkway connecting the existing 
sidewalk to create an intuitive connection between this corner of the building and the terminus of 
the crosswalk. 

10. Provide accommodation for bicyclists with a rack. 
 
Board Action: 
 
Staff has prepared a draft Finding of Fact that anticipates approval for the site plan application.  The 
Board can add, delete and modify as they see fit. 
 
After holding a public hearing and considering comments from CMA and Staff and input from the 
applicant and agent, if the Board does not require additional information and is comfortable with Staff 
address the conditions of approval directly with the applicant, the Board may consider the following 
motion: 
 
move to grant conditional preliminary and final Site Plan approval for Aaron Henderson, 
HGC, LLC’s, proposed mixed residential/commercial development at 42 State Road, Tax Map 
3, Lots 5, 6 & 7 in the Business – Local 1 (B-L1) Zone. 
 
 



PLAN REVIEW NOTES  July 9, 2015 
42 STATE ROAD  Page 3  
Site Plan Review          MAP 3 LOT 5,6,7 

 

P:\PLANNING AND DEVELOPMENT\PLANNING BOARD\Packets\2015\July 9 Packet\1 - 42 State road\PRN-M3L5-6-7_7-9-15.doc 

KITTERY PLANNING BOARD 
FINDINGS OF FACT -  UNAPPROVED 
for 
42 State Road 
Mixed Use Development 
 
Note:  This approval by the Planning Board constitutes an agreement between the Town and the Developer incorporating the 
Development plan and supporting documentation, the Findings of Fact, and all waivers and/or conditions approved and 
required by the Planning Board. 
 
WHEREAS: Aaron Henderson, HGC, LLC, owner and applicant requested approval for a mixed use 
site development consisting of three (3) commercial office units and five (5) single-family residential 
units at 42 State Road, Tax Map 3, Lots 5, 6, and 7 in the Business – Local 1 (B-L1) Zone. 
 
 
Hereinafter the “Development”. 
 
Pursuant to the Plan Review meetings conducted by the Planning Board as duly noted; 

 
Sketch Plan Review Held, not complete 5/8/14 
Site Visit Held 5/22/14 
Site Visit Held 2/4/15 
Sketch Plan Review Held, approved 2/12/15 
Preliminary Plan Review Held, accepted 6/11/15 
Public Hearing Held 7/9/15 
Preliminary/Final Plan Approval  7/9/15 

 
and pursuant to the Project Application and Plan and other documents considered to be a part of the 
approval by the Planning Board in this finding consist of the following (Hereinafter the “Plan”). 

1. Subdivision Review Application and Drainage Analysis, Altus Engineering, received May 21, 
2015 

2. Existing Conditions Plan, North Easterly Surveying, November 12, 2014. 
3. Site Preparation Plan, Site Plan, Grading Plan, Utility Plan, Landscape Plan, Site Lighting 

Photometric Analysis, Erosion Control Notes, Detail Sheets, Architectural Drawings, Altus 
Engineering, received May 21, 2015, with a  revision date of 7/2/2015 

4. Lot Plan, Altus Engineering, November 11, 2014. 
5. Site Plan, Altus Engineering, January 28, 2015. 

 
NOW THEREFORE, based on the entire record before the Planning Board as and pursuant to the applicable 
standards in the Land Use and Development Code, the Planning Board makes the following factual findings 
as required by Section 16.10.8.3.4. and as recorded below: 

FINDINGS OF FACT 
Action by the board shall be based upon findings of fact which certify or waive compliance with all the 
required standards of this title, and which certify that the development satisfies the following requirements: 

A. Development Conforms to Local Ordinances. 
The proposed development conforms to a duly adopted comprehensive plan as per adopted provisions in the 
Town Code, zoning ordinance, subdivision regulation or ordinance, development plan or land use plan, if 
any. In making this determination, the municipal reviewing authority may interpret these ordinances and 
plans. 
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The site consists of three existing, nonconforming lots of record that will be combined to create one 
conforming lot of 26,220 square feet where a minimum of 20,000 square feet is required in the Business – 
Local 1 Zone. The proposed uses of offices and dwellings/apartments are permitted uses in the zone. 
  
The proposed Development appears to conform to Title 16.  The Board finds this standard has been met.  

 

Vote of     in favor    against     abstaining 

B. Freshwater Wetlands Identified. 

All freshwater wetlands within the project area have been identified on any maps submitted as part of the 
application, regardless of the size of these wetlands.  

None have been identified.  The Board finds this standard is not applicable.   

Vote of     in favor    against    abstaining 

C.  River, Stream or Brook Identified. 

Any river, stream or brook within or abutting the proposed project area has been identified on any maps 
submitted as part of the application. For purposes of this section, “river, stream or brook” has the same 
meaning as in 38 M.R.S. §480-B, Subsection 9. 

None have been identified.  The Board finds this standard is not applicable.  . 

Vote of    in favor    against    abstaining  

D. Water Supply Sufficient. 

The proposed development has sufficient water available for the reasonably foreseeable needs of the 
development. 
The Kittery Water District provided a letter of evaluation verifying its capacity to supply water to the 
proposed project. The Board finds this standard has been met. 

Vote of     in favor     against     abstaining 

E. Municipal Water Supply Available. 

The proposed development will not cause an unreasonable burden on an existing water supply, if one is to be 
used. 

The proposed development will not cause an unreasonable burden on the municipal water supply currently 
servicing the property.  The Board finds this standard has been met.  

Vote of     in favor     against    abstaining 

F. Sewage Disposal Adequate. 

The proposed development will provide for adequate sewage waste disposal and will not cause an 
unreasonable burden on municipal services if they are utilized. 
The Kittery Sewer Department Superintendent has provided a letter verifying capacity to accept 2400 gallons 
per day of wastewater. The Board finds this standard has been met. 

Vote of     in favor    against    abstaining 

G. Municipal Solid Waste Disposal Available. 
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The proposed development will not cause an unreasonable burden on the municipality’s ability to dispose of 
solid waste, if municipal services are to be used. 

The proposed development accommodates a dumpster.  The Board finds this standard has been met. 

Vote of     in favor    against    abstaining 

H. Water Body Quality and Shoreline Protected. 

Whenever situated entirely or partially within two hundred fifty (250) feet of any wetland, the proposed 
development will not adversely affect the quality of that body of water or unreasonably affect the shoreline of 
that body of water. 

The development is not within 250 feet of any wetland.  The Board finds this standard is not applicable. 

Vote of     in favor     against     abstaining 

I. Groundwater Protected. 

The proposed development will not, alone or in conjunction with existing activities, adversely affect the 
quality or quantity of groundwater. 

The site is serviced by public sewer.  The Board finds this standard is not applicable.   

Vote of     in favor     against     abstaining 

J. Flood Areas Identified and Development Conditioned. 

All flood-prone areas within the project area have been identified on maps submitted as part of the 
application based on the Federal Emergency Management Agency’s Flood Boundary and Floodway Maps 
and Flood Insurance Rate Maps, and information presented by the applicant. If the proposed development, or 
any part of it, is in such an area, the applicant must determine the one hundred (100) year flood elevation 
and flood hazard boundaries within the project area. The proposed plan must include a condition of plan 
approval requiring that principal structures in the development will be constructed with their lowest floor, 
including the basement, at least one foot above the one hundred (100) year flood elevation. 

The property is not located within a flood prone area.  The Board finds this standard is not applicable.   

Vote of     in favor     against    abstaining 

K. Stormwater Managed. 

Stormwater Managed. The proposed development will provide for adequate stormwater management 

CMA:   
The applicant has prepared a stormwater design and associated analysis and report that is logical and 
complete, and meets the requirements of the LUDC. The design was prepared by Altus Engineering and 
reviewed by CMA Engineers. 
 
The proposed development conforms to Title 16.8.8 Surface Drainage and will provide for adequate 
stormwater management.  The Board finds this standard has been met. 

Vote of     in favor     against     abstaining 

L. Erosion Controlled. 
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The proposed development will not cause unreasonable soil erosion or a reduction in the land’s capacity to 
hold water so that a dangerous or unhealthy condition results. 

The Contractor shall follow MDEP best management practices for erosion and sediment control (silt fencing, 
silt sacks, etc.), and CMA engineers will be notified to observe application during construction (see 
conditions of approval #2). 

The proposed development conforms to Title 16.8.8 Surface Drainage and will provide for adequate erosion 
and sediment control measures on site.  The Board finds this standard has been met. 

Vote of     in favor     against     abstaining 

M. Traffic Managed. 

The proposed development will: 
1. Not cause unreasonable highway or public road congestion or unsafe conditions with respect to the use 
of the highways or public roads existing or proposed; and 

2. Provide adequate traffic circulation, both on-site and off-site. 
An analysis of the traffic generation and sight distances has been completed, supporting the proposed 
development 
The proposed development conforms to Title 16.8.9 Parking, Loading and Traffic and will provide for 
adequate traffic circulation.  The Board finds this standard has been met. 

Vote of     in favor     against     abstaining 

N. Water and Air Pollution Minimized. 

The proposed development will not result in undue water or air pollution. In making this determination, the 
following must be considered: 
 
1. Elevation of the land above sea level and its relation to the floodplains; 
2. Nature of soils and sub-soils and their ability to adequately support waste disposal; 
3. Slope of the land and its effect on effluents; 
4. Availability of streams for disposal of effluents; 
5. Applicable state and local health and water resource rules and regulations; and 
6. Safe transportation, disposal and storage of hazardous materials. 

 1. The development is located outside of a Flood Hazard Area.  
 2 thru 6. Not applicable to the proposed development. 

It does not appear the proposed development will result in undue water or air pollution   
The Board finds this standard has been met. 

Vote of     in favor     against     abstaining 

O. Aesthetic, Cultural and Natural Values Protected. 

The proposed development will not have an undue adverse effect on the scenic or natural beauty of the area, 
aesthetics, historic sites, significant wildlife habitat identified by the department of inland fisheries and 
wildlife or the municipality, or rare and irreplaceable natural areas or any public rights for physical or 
visual access to the shoreline. 

There is no significant change proposed in the use of the property that would have an undue adverse 
impact on aesthetic, cultural or natural values. 
The property does not include any significant aesthetic, cultural or natural values that require protection.   
The Board finds this standard has been met. 

Vote of     in favor     against     abstaining 



PLAN REVIEW NOTES  July 9, 2015 
42 STATE ROAD  Page 7  
Site Plan Review          MAP 3 LOT 5,6,7 

 

P:\PLANNING AND DEVELOPMENT\PLANNING BOARD\Packets\2015\July 9 Packet\1 - 42 State road\PRN-M3L5-6-7_7-9-15.doc 

P. Developer Financially and Technically Capable. 

Developer is financially and technically capable to meet the standards of this section. 

The developer will provide an inspection escrow in an amount suitable to cover the costs of on-site inspection 
by the Peer Review Engineer to ensure the proposed development is constructed according to the approved 
plan.  The Board finds this standard has been met. 

Vote of     in favor     against     abstaining 
 

NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and based 
on these Findings determines the proposed Development will have no significant detrimental impact, and 
the Kittery Planning Board hereby grants Preliminary and Final Approval for the Development at the 
above referenced property, including any waivers granted or conditions as noted.   

 
Waivers: None 
 
Conditions of Approval (to be included on the final plan):   

 

1. No changes, erasures, modifications or revisions may be made to any Planning Board approved final 
plan. (Title 16.10.9.1.2) 

2. Applicant/contractor will follow Maine DEP Best Management Practices for all work associated with 
site and building construction to ensure adequate erosion control and slope stabilization. 

3. Prior to the commencement of grading and/or construction within a building envelope, as shown on 
the Plan, the owner and/or developer must stake all corners of the envelope. These markers must 
remain in place until the Code Enforcement Officer determines construction is completed and there is 
no danger of damage to areas that are, per Planning Board approval, to remain undisturbed. 

4. All Notices to Applicant contained in the Findings of Fact (dated: July 9, 2015). 
 
 
Conditions of Approval (Not to be included on the final plan):   

 

5. Incorporate any plan revisions on the final plan as recommended by Staff, Planning Board, or Peer 
Review Engineer, and submit for Staff review prior to presentation of final Mylar.  

 

 
Notices to Applicant:  (not to be included on the final plan) 

 

1. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated with 
review, including, but not limited to, Town Attorney fees, peer review, newspaper advertisements and 
abutter notification. 

2. State law requires all subdivision and shoreland development plans, and any plans receiving waivers or 
variances, be recorded at the York County Registry of Deeds within 90 days of the final approval.  

3. One (1) mylar copy and one (1) paper copy of the final plan (recorded plan if applicable) and any and 
all related state/federal permits or legal documents that may be required, must be submitted to the 
Town Planning Department.  Date of Planning Board approval shall be included on the final plan in 
the Signature Block. 

4. The owner and/or developer, in an amount and form acceptable to the town manager, must file with 
the municipal treasurer an instrument to cover the cost of all infrastructure and right-of-way 
improvements and site erosion and stormwater stabilization, including inspection fees for same. 
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5. This approval by the Town Planning Board constitutes an agreement between the Town and the 
Developer, incorporating the Plan and supporting documentation, the Findings of Fact, and any 
Conditions of Approval.  

 

The Planning Board authorizes the Planning Board Chairperson to sign the Final Plan and the Findings 
of Fact upon confirmation of compliance with any conditions of approval.  

 
Vote of     in favor     against     abstaining 

 
APPROVED BY THE KITTERY PLANNING BOARD ON July 9, 2015 

 
 

 
Ann Grinnell, Planning Board Chair 

 
Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the Planning Board to the 
York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five 
(45) days from the date the decision by the Planning Board was rendered. 
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June 18, 2015   
 
Mr. Chris Dimatteo, Town Planner 
Town of Kittery 
P.O. Box 808 
Kittery, Maine 03904 
 
RE: Town of Kittery, Planning Board Services 
 42 State Road (Tax Map 3 Lots 5, 6 & 7) Review #1 
 CMA #591.86 
 
Dear Chris: 
 
CMA Engineers received the following information for Assignment #86, review #1 of the site plan for the 
Office/Residential Building at 42 State Road (Tax Map 3 Lots 5, 6 & 7): 

 
1) “Office/Residential Building, Tax Map 3 Lots 5, 6 & 7, 42 State Road, Kittery, Maine”, for 

HGC, LLC, 37 Chauncey Creek Road, Kittery Point, Maine 03905  by Altus Engineering, 
Inc., 133 Court Street, Portsmouth, NH, 03801, (603) 433-2335, www.altus-eng.com, 
Preliminary Submission Issued May 21, 2015.” 

2) “Drainage Analysis for Proposed Office/Residential Building 42 State Road, Exeter, New 
Hampshire (sic), May 2015, Prepared for HGC, LLC, 37 Chauncey Creek Road, Kittery 
Point, Maine 03905, #(207) 438-9258, Prepared by Altus Engineering, Inc., 133 Court Street, 
Portsmouth, NH 03801-4413, Telephone: (603) 433-2335, Fax: (603) 433-4194.” 

3) “Subdivision (sic) Review Application  Office/Residential Building, Tax Map 3, Lots 5, 6 & 
7, 42 State Road, Kittery, Maine, May 21, 2015, Prepared for HGC, LLC, 37 Chauncey 
Creek Road, Kittery Point, Maine 03905, #(207) 438-9258, Prepared by Altus Engineering, 
Inc., 133 Court Street, Portsmouth, NH 03801-4413, Telephone: (603) 433-2335, Fax: (603) 
433-4194.” 

 
We have reviewed the information submitted for conformance with the Kittery Land Use and 
Development Code Zoning Ordinance and general engineering practices and offer the following 
comments below that correspond directly to the Town’s Ordinances. 
 
The applicant is proposing demolition of existing structures and construction of a multi-use 3 office unit 
and 5 residential unit building.  The overall concept is an efficient and innovative plan for the use of the 
property, that appears consistent with the nature of other developments in the area. 
 
Chapter 16.3 Land Use Zone Regulations 
16.3.2.9  Business-Local l (B-L1) 

  D.4.f.  Seven street trees are required for the 178 feet of street frontage.  Only 5 are indicated 
on the plans.  

   
Chapter 16.8 Design and Performance Standards-Built Environment 
Article VIII. Surface Drainage 

A stormwater gallery is part of the proposed stormwater management system.  The following 
comments relate to the stormwater gallery: 

CMA ENGINEERS, INC. 
CIVIL/ENVIRONMENTAL ENGINEERS 

35 Bow Street 

Portsmouth, New Hampshire 

03801-3819 

 

Phone: 603/431-6196 

CMA ENGINEERS, INC. 
CIVIL/ENVIRONMENTAL ENGINEERS 
35 Bow Street 
Portsmouth, New Hampshire 
03801-3819 
 
Phone: 603/431-6196 
Fax: 603/431-5376 
 

E-mail: info@cmaengineers.com 
Web Site: www.cmaengineers.com 
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 If infiltration of stormwater is desired, the applicant should provide test pit or other 
subsurface information that provides a measurement of the hydraulic conductivity of the 
underlying soils and incorporates that performance in the drainage calculations.  

 The detail on Sheet C-8 should specify the stone bedding material. 
 

 16.8.8.2.2.C.2. Has the Applicant provided notice of BMP discharge to the Town’s MS4? 
 
 16.8.8.2.2.D.c. The post-construction stormwater management plan does not include providing a 

yearly certification to the Code Enforcement Officer by July 1st regarding 
stormwater management inspections. 

 
Article IX. Parking, Loading and Traffic 
 16.8.9.4.G.  It is not clear that the requirements of parking landscaping have been met.  There 

is no interior landscaping shown for portions of the parking areas. If it is not 
possible to accommodate this requirement, a waiver should be requested.   

 
Article XVIII. Landscaping 
 16.8.18.1  There needs to be a “Life Maintenance” note should be included on the landscape 

plan. 
 
Article XXIV. Exterior Lighting 

16.8.24.3.A.&D.  Uniformity ratios should be provided as average to maximum luminance and 
maximum to minimum luminance (only average to maximum luminance is 
provided) to show conformance with the ordinance. 

  
 
Article V. Preliminary Plan Application Review and Approval Process Phase 
The following items are required for a preliminary plan application:  
 16.10.5.2.C.6. Endorsement of erosion and sedimentation control plan by York County soil 

and water conservation district. (Could be waived with finalization of the 
stormwater plan).  

   
  

 
 

Should you have any questions, please do not hesitate to call. 
 
Very truly yours, 
CMA ENGINEERS, INC. 

 
 
 

Jodie Bray Strickland, P.E.       
Project Engineer       
 
 
cc: Jeff Clifford, P.E., Altus Engineering, Inc. 
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June 18, 2015   
 
Mr. Chris Dimatteo, Town Planner 
Town of Kittery 
P.O. Box 808 
Kittery, Maine 03904 
 
RE: Town of Kittery, Planning Board Services 
 42 State Road (Tax Map 3 Lots 5, 6 & 7) Review #1 
 CMA #591.86 
 
Dear Chris: 
 
CMA Engineers received the following information for Assignment #86, review #1 of the site plan for the 
Office/Residential Building at 42 State Road (Tax Map 3 Lots 5, 6 & 7): 

 
1) “Office/Residential Building, Tax Map 3 Lots 5, 6 & 7, 42 State Road, Kittery, Maine”, for 

HGC, LLC, 37 Chauncey Creek Road, Kittery Point, Maine 03905  by Altus Engineering, 
Inc., 133 Court Street, Portsmouth, NH, 03801, (603) 433-2335, www.altus-eng.com, 
Preliminary Submission Issued May 21, 2015.” 

2) “Drainage Analysis for Proposed Office/Residential Building 42 State Road, Exeter, New 
Hampshire (sic), May 2015, Prepared for HGC, LLC, 37 Chauncey Creek Road, Kittery 
Point, Maine 03905, #(207) 438-9258, Prepared by Altus Engineering, Inc., 133 Court Street, 
Portsmouth, NH 03801-4413, Telephone: (603) 433-2335, Fax: (603) 433-4194.” 

3) “Subdivision (sic) Review Application  Office/Residential Building, Tax Map 3, Lots 5, 6 & 
7, 42 State Road, Kittery, Maine, May 21, 2015, Prepared for HGC, LLC, 37 Chauncey 
Creek Road, Kittery Point, Maine 03905, #(207) 438-9258, Prepared by Altus Engineering, 
Inc., 133 Court Street, Portsmouth, NH 03801-4413, Telephone: (603) 433-2335, Fax: (603) 
433-4194.” 

 
We have reviewed the information submitted for conformance with the Kittery Land Use and 
Development Code Zoning Ordinance and general engineering practices and offer the following 
comments below that correspond directly to the Town’s Ordinances. 
 
The applicant is proposing demolition of existing structures and construction of a multi-use 3 office unit 
and 5 residential unit building.  The overall concept is an efficient and innovative plan for the use of the 
property, that appears consistent with the nature of other developments in the area. 
 
Chapter 16.3 Land Use Zone Regulations 
16.3.2.9  Business-Local l (B-L1) 

  D.4.f.  Seven street trees are required for the 178 feet of street frontage.  Only 5 are indicated 
on the plans.  

   
Chapter 16.8 Design and Performance Standards-Built Environment 
Article VIII. Surface Drainage 

A stormwater gallery is part of the proposed stormwater management system.  The following 
comments relate to the stormwater gallery: 

CMA ENGINEERS, INC. 
CIVIL/ENVIRONMENTAL ENGINEERS 

35 Bow Street 

Portsmouth, New Hampshire 

03801-3819 

 

Phone: 603/431-6196 

CMA ENGINEERS, INC. 
CIVIL/ENVIRONMENTAL ENGINEERS 
35 Bow Street 
Portsmouth, New Hampshire 
03801-3819 
 
Phone: 603/431-6196 
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Web Site: www.cmaengineers.com 
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 If infiltration of stormwater is desired, the applicant should provide test pit or other 
subsurface information that provides a measurement of the hydraulic conductivity of the 
underlying soils and incorporates that performance in the drainage calculations.  

 The detail on Sheet C-8 should specify the stone bedding material. 
 

 16.8.8.2.2.C.2. Has the Applicant provided notice of BMP discharge to the Town’s MS4? 
 
 16.8.8.2.2.D.c. The post-construction stormwater management plan does not include providing a 

yearly certification to the Code Enforcement Officer by July 1st regarding 
stormwater management inspections. 

 
Article IX. Parking, Loading and Traffic 
 16.8.9.4.G.  It is not clear that the requirements of parking landscaping have been met.  There 

is no interior landscaping shown for portions of the parking areas. If it is not 
possible to accommodate this requirement, a waiver should be requested.   

 
Article XVIII. Landscaping 
 16.8.18.1  There needs to be a “Life Maintenance” note should be included on the landscape 

plan. 
 
Article XXIV. Exterior Lighting 

16.8.24.3.A.&D.  Uniformity ratios should be provided as average to maximum luminance and 
maximum to minimum luminance (only average to maximum luminance is 
provided) to show conformance with the ordinance. 

  
 
Article V. Preliminary Plan Application Review and Approval Process Phase 
The following items are required for a preliminary plan application:  
 16.10.5.2.C.6. Endorsement of erosion and sedimentation control plan by York County soil 

and water conservation district. (Could be waived with finalization of the 
stormwater plan).  

   
  

 
 

Should you have any questions, please do not hesitate to call. 
 
Very truly yours, 
CMA ENGINEERS, INC. 

 
 
 

Jodie Bray Strickland, P.E.       
Project Engineer       
 
 
cc: Jeff Clifford, P.E., Altus Engineering, Inc. 
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Town of Kittery Maine 
Town Planning Board Meeting 

July 9, 2015 
 
ITEM 2 – 73 Tower Road – Shoreland Development Plan Review 
Action: hold a public hearing; approve or deny plan. Owners/applicants Robert & Megan Ramos request 
consideration of a shoreland development plan to demolish an existing, non-conforming single-family 
dwelling and construct a new, more conforming single-family dwelling at 73 Tower Road (Tax Map 58, 
Lot 42) in the Residential – Rural Conservation (R-RLC), Shoreland Overlay (OZ-SL-250’), and 
Resource Protection Overlay (OZ-RP) Zones. Agent is Robert MacDonald, Detail Design Builders, LLC. 
 

Please refer to materials from the June 11 meeting— 
the application form and HHE 200 septic system application form are still valid. 

Please disregard previous plans. 
  
PROJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 

NO Sketch Plan Review  NA 

NO Site Visit At the Board’s discretion  

YES Determination of 
Completeness/Acceptance  Scheduled for 6/11 

NO Public Hearing At the Board’s discretion Scheduled for 7/9 

YES Final Plan Review and Decision   
Plan Review Notes reflect comments and recommendations regarding applicability of Town Land Use Development Code, and standard planning and 
development practices. Only the PB makes final decisions on code compliance and approves, approves with conditions or denies final plans.  Prior to the 
signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and variances (by the BOA) must be 
placed on the Final Plan and recorded at the York County Registry of Deeds.  PLACE THE MAP AND LOT NUMBER IN 1/4” HIGH 
LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 16.4.4.13 - Grading/Construction Final Plan Required. - 
Grading or construction of roads, grading of land or lots, or construction of buildings is prohibited until the original copy of the approved final plan 
endorsed has been duly recorded in the York County registry of deeds when applicable.  

  
Background 
Planning Board review of this project is required by 16.10.3.2 Other Development Review because it is 
located in the Shoreland Overlay Zone. The existing use is a nonconforming single-family dwelling on a 
nonconforming lot. Part of the existing house is located within the 100-foot setback from the ocean, but 
front and side setbacks are met. 
 
The proposal is to demolish the existing home and construct a new single-family dwelling with attached 
garage. The existing house contains 3,196 square feet of floor area and has a volume of 26,193 cubic feet. 
Of that, 1,766.16 square feet and 14,390.88 cubic feet are within the 100-foot setback.  
 
The proposed home contains 6,662.7 square feet of floor area and has a volume of 55,902.86 cubic feet. 
Part of this proposed area and volume is located within the 100-foot setback, largely within the footprint 
of the existing building. Expansion of less than 30% in floor area and volume is permitted based only on 
the portion of the existing building that is within the 100-foot setback. For example, if half of a 2,000 sf 
home fell within the 100-foot setback (1,000 sf nonconforming), and was demolished for construction of 
a new structure, 1,333 square feet of the new structure could be located within the 100-foot setback.  
 
The Board scheduled a public hearing at the last meeting and conducted a site visit on June 30th .   
 
 

ITEM 2 
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Staff Comments 
The applicant has revised the plan and based on the new information it appears that floor area within the 
100-foot setback will decrease by 19.66%, and decrease by 30.71% which is all below the threshold of 
less than a 30% increase. 
 
The maximum building coverage in the Residential Rural Conservation Zone is 6% and this may not be 
increased if nonconforming.  It appears this standard is met by decreasing the nonconforming condition 
from 8.4% to 7.6% as noted on the revised plan.  Devegetated area is limited to 20% in the Shoreland 
Overlay Zone—this also appears to be met at 12.6% as now noted on the plan. 
 
All of the plan changes requested at the June 11 review have been addressed on the revised plan. 
Additional plan changes needed: 

1. The proposed volume calculations need to be revised to reflect the definition of Volume of 
structure per 16.2.2. which includes all space between roof and exterior walls.  The exhibits 
provided show that there is some interior space not accounted for.  This issue has a negligible 
effect on the total volume within the setback and the proposed development would remain in 
conformance to 16.7.3.6.   

2. Revise the title block to include Chair rather than Chairman. 
 
Maine DEP and pertinent Town Code provisions 
 
The last meeting raised a question regarding the applicability of 16.7.3.5.6.C Nonconforming Structure 
Reconstruction to the proposed development and if there was any deliberation allowed by the Board to 
determine if the new structure can be located in the 100-foot setback while there is space to locate it 
further back.  The provision in question reads: 
 
C. If the total amount of floor area and volume of the original structure can be relocated or reconstructed 
beyond the required setback area, no portion of the relocated or reconstructed structure may be replaced 
or constructed at less than the setback requirement for a new structure. When it is necessary to remove 
vegetation to reconstruct a structure, vegetation must be replanted in accordance with Section 
16.7.3.5.4.C, Nonconforming Structure Relocation. Application for a demolition permit for any structure 
that has been partially damaged must be made to the Code Enforcement Officer. 
 
With considering the state’s Chapter 1000 regulations, reviewing the nonconforming section of the Town 
Code, and speaking with Michael Morse, the Board might consider the following: 
 
1) The MDEP Chapter 1000, Section 12C (3) Relocation and (4) Reconstruction or Replacement provides 
the context for Town Code Title 16.7.3.5.6.C.  You will find similar language to 16.7.3.5.6.C , however, 
it is clear from the structure that it is part of a as a single section rather than a separate provision.  Even 
within the town code the provision in question is part of the larger section 16.7.3.5.6 Nonconforming 
Structure Reconstruction.  This same section includes 16.7.3.5.6.E that references 16.7.3.5.4 
Nonconforming Structure Relocation which provides direction on how the Board determines “…whether 
the building reconstruction or replacement meets the setback to the greatest practical extent…” 
 
2) A discussion with Michael Morse, MDEP Shoreland Zoning Unit, included insight on: 
 

a) The intent of 16.7.3.5.6.C (and similar language in Chapter 1000, 12C (3)). Mr. Morse explained 
that the intent is not for the provision to stand alone but to be applied in consideration with the other 
subsections.  The requirement that 16.7.3.5.6.C, that if possible no portion of the relocated or 
reconstructed structure may be replaced or constructed at less than the setback requirement for a new 
structure is applied after the Board makes a determination that the location for the reconstructed or 
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relocated structure meets the setback to the greatest practical extent per 16.7.3.5.6.E which in turns 
references 16.7.3.5.4 where B. of the same section includes: 
 
B. In determining whether the structure  relocation meets the setback to the greatest practical 
extent, the Board of Appeals or Planning Board (in cases where the structure is located in a 
Shoreland Overlay or Resources Protection Overlay Zone.), must consider the size of the lot, the 
slope of the land, the potential for soil erosion, the location of other structures on the property and on 
adjacent properties, the location of the septic system and other on-site soils suitable for septic 
systems, and the type and amount of vegetation to be removed to accomplish the relocation. 

 
Here seven factors are described for the Board to consider when determining how far back the 
reconstructed building should be.  If this exercise leads the Board to determine that the entire 
reconstructed building can be moved out of the 100-foot setback, then 16.7.3.5.6.C underlines that no 
portion of the reconstructed building is allowed in the setback. 
 
b) Existing vegetation that provides canopy cover.  Included in subsection B above, vegetation is one 
of the factors the Board uses in their determination.  Mr. Morse explained that such vegetation can be 
used to determine the location of the reconstructed building when it is protected.  As discussed in the 
property at 100 Pepperrell Road regarding the Bray House, 16.9.2.2.D. restricts the clearing of 
vegetation that would be in excess of 25% of the lot or 10,000 s.f., whichever is greater.  This type of 
vegetation is an example of what can be considered.  It appears from fairly recent aerial imagery that 
there was such vegetation, however, it was removed.  More on this under item 4 below. 
 
c) The proximity of the abutting buildings is another factor the Board can consider.  Maintaining the 
general location of the principle structure sustains the status quo for distance between buildings for the 
northerly portion of the property and for the south side the distance is changed in a limited way with 
the addition of the garage.  Locating the entire building within the building envelope may impact the 
abutting building to the south.  The Board would need to determine to what degree. 
 
d) FEMA Flood Hazard Area.  Mr. Morse felt that though it is compelling to think that not building in 
the floodplain would be cause to keep the proposed building location moving out of the setback, since 
it is not explicitly listed among the seven factors mentioned in subsection B. above he advised against 
the Board considering it in their determination.  The applicant contacted the State’s floodplain 
management coordinator and she contacted Michael Morse at MDEP, explaining from their 
perspective that it doesn’t make sense and asked for clarification.  Mr. Morse reiterated what he 
explained to staff, however, agreed that is would be reasonable, though not legal, to consider a known 
floodplain where the current building is out of the floodplain.  He also added that if the Board did use 
this in their determination, the MDEP would not likely challenge it.   
 
The applicant has provided a depiction of where the preliminary FEMA flood zone is on the property.  
The exhibit seems to show that the floodplain is not located inside the building envelope.  Staff has 
provided the applicant data that they may be able to use to provide more information as to the exact 
location and if it actually is within the building envelope.  

 
3) Removal of Vegetation within the Shoreland. 
After speaking to the previous owner it was evident that trees had been removed and there should have 
been a permit obtained.  While the trees may have been diseased or destroyed by a storm, since they are 
part of the protected vegetation discussed in 2-b above, they need to be replaced.  The town’s Shoreland 
and Resource Protection Officer had the following input:   
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Storm-damaged or diseased trees are permitted to be removed in the SZ, however replanting is 
required in this case because more than 40% of the volume of trees 4" or more in diameter have 
been removed on the lot within the last ten years (16.9.2.2.C) and the lot clearing has exceeded the 
25% of the lot or 10,000 sq. whichever is greater (16.9.2.2.D). Based on the pictures provided by 
Mary Thron, a total of five large trees (1 conifer and 4 evergreens) have been removed, so the 
equivalent basal area (if known or could be determined by an arborist) or equivalent points (5 trees 
x 8 points per table below= 40 pts) need to be replanted. I would require a replanting plan be 
submitted for approval that show what species of trees, the diameter size of the trees and location 
of replanting. 
 
Diameter of Tree at        Points 
4.5’ above ground 
2-<4”                                     1 
4-<8”                                     2 
8-<12”                                   4 
12” or greater                       8 

 
Staff is recommending a planting plan is required as a condition of approval. 
 
Recommendations 
The applicant has addressed the calculations for existing and proposed floor area and volume in the 100-
foot setback.  With consideration of staff’s discussion with MDEP and knowledge from visiting the site 
the Board should feel comfortable deliberating on where the new location of the reconstructed building 
should be and not construe from a strict reading of 16.7.3.5.6.C that that determination is moot since the 
proposed building can physically fit in the area behind the setback.  
 
If the Board finds the shoreland development plan conforms to the Town Code they could consider the 
following motion: 
 
Move to approve with conditions the Shoreland Development Plan application dated May 21, 2015 
from Robert and Megan Ramos for 73 Tower Road (Tax Map 58, Lot 42) in the Residential – Rural 
Conservation and Shoreland Overlay Zones.  
 
The following findings of fact were drafted in anticipation of an approval that finds the setback has been 
met to the greatest practical extent. As always, the Board may add, remove, or modify conditions and may 
make other findings as it sees fit. 
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FINDINGS OF FACT 
For 73 Tower Road 
Shoreland Development Plan Review 
  
WHEREAS: Robert and Megan Ramos request approval of their Shoreland Development Plan for 
reconstruction of an existing, nonconforming structure located at 73 Tower Road (Tax Map 58, Lot 42) in 
the Residential – Rural Conservation (R-RLC), Shoreland Overlay (OZ-SL-250’) and Resource 
Protection Overlay (OZ-RP) Zones, hereinafter the “Development,” and 
 
Pursuant to the Plan Review meetings conducted by the Town Planning Board as noted; 
 

Shoreland Development Plan Review 6/11, 7/9 
Site Walk 6/30 
Public Hearing 7/9 

 
And pursuant to the Application and Plan and other documents considered to be a part of the plan review 
decision by the Town Planning Board in this Finding of Fact consisting of the following (hereinafter the 
“Plan”): 
 
1. Shoreland Development Plan Application, May 21, 2015. 
2. Shoreland Development Plan, Frank Emery, PLS, May 5, 2015 revised June 3 and June 11, 2015. 
3. Architectural Plans, Detail Design Builders, May 27, 2015. 
 
NOW THEREFORE, based on the entire record before the Town Planning Board and pursuant to the 
applicable standards in the Land Use and Development Code, the Town Planning Board makes the 
following factual findings and conclusions: 
 
FINDINGS OF FACT 
 

Chapter 16.3 LAND USE ZONE REGULATIONS 
16.3.2.17. D  Shoreland Overlay Zone 

1.d The total footprint of areas devegetated for structures, parking lots and other impervious surfaces, 
must not exceed twenty (20) percent of the lot area, including existing development, except in the 
following zones… 
Findings: Existing conditions on the 30,469-square-foot lot include 3,959 square feet  (13%) of 
devegetated area. 3,836 square feet (12.6% of the lot) is proposed to be devegetated area. 
Conclusion:  This standard appears to be met. 

Vote:    in favor    against    abstaining 
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Chapter 16.7 GENERAL DEVELOPMENT REQUIREMENTS 
Article III Nonconformance 

16.7.3.1  Prohibitions and Allowances 
A.  Except as otherwise provided in this Article, a nonconforming condition must not be permitted to 
become more nonconforming. 
 
Finding:  This is an existing, nonconforming lot with an existing single-family dwelling structure located 
entirely within 100 feet of a waterbody. 
 
The proposed development does not increase nonconformity. 
 
Conclusion:  The requirement appears to be met. 

Vote:    in favor    against    abstaining 
 
16.7.3.5.6 Nonconforming Structure Reconstruction. (Effective 2/28/15)  
A. Any nonconforming structure which is located less than the required setback from a water body, 
tributary stream, or wetland and which is removed, damaged or destroyed, regardless of the cause, by 
more than 50% of the market value of the structure before such damage, destruction or removal, may be 
reconstructed or replaced provided that a permit is obtained within eighteen (18) months of the date of 
said damage, destruction, or removal, and provided that such reconstruction or replacement is in 
compliance with the water body, tributary stream or wetland setback requirement to the greatest 
practical extent as determined by the Planning Board (in cases where the structure is located in a 
Shoreland Overlay of Resources Protection Overlay Zone) or Code Enforcement Officer, in accordance 
with this Code. 
 
B. In no case will a structure be reconstructed or replaced so as to increase its non-conformity. If the 
reconstructed or replacement structure is less than the required setback it may not be any larger than the 
original structure, except as allowed pursuant to Section 16.7.3.5.5, Nonconforming Structures Repair 
and Expansion and 16.7.3.6.1 Nonconforming Structure Expansion, as determined by the nonconforming 
floor area and volume of the reconstructed or replaced structure at its new location. 
 
C. If the total amount of floor area and volume of the original structure can be relocated or reconstructed 
beyond the required setback area, no portion of the relocated or reconstructed structure may be replaced 
or constructed at less than the setback requirement for a new structure. When it is necessary to remove 
vegetation to reconstruct a structure, vegetation must be replanted in accordance with Section 
16.7.3.5.4.C, Nonconforming Structure Relocation. Application for a demolition permit for any structure 
that has been partially damaged must be made to the Code Enforcement Officer. 
 
D. Any nonconforming structure which is located less than the required setback from a water body, 
tributary stream, or wetland and removed, damaged or destroyed by any cause through no fault of action 
by the owner by 50% or less of the market value of the structure before such damage, destruction or 
removal, may be reconstructed in-place if a permit is obtained from the Code Enforcement Officer or the 
Planning Board (in cases where the structure was located in the Shoreland Overlay or Resources 
Protection Overlay Zone) within twelve (12) months of the established date of damage, destruction, or 
removal. 
 
E. In determining whether the structure reconstruction or replacement meets the setback to the greatest 
practical extent the Planning Board or Code Enforcement Officer must consider, in addition to the 
criteria in Section 16.7.3.5.4, Nonconforming Structure Relocation, the physical condition and type of 
foundation present, if any. 
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Finding: The existing nonconforming structure will be destroyed by more than 50% of its market value. 
The proposed structure does not expand in area or volume within the required setback from the water and 
does not increase nonconformity. 
Conclusion: With the proposed conditions (#5), the standards of 16.7.3.5.6 appear to be met. 

Vote:    in favor    against    abstaining 
16.7.3.5.4 Nonconforming Structure Relocation 
B. In determining whether the structure relocation meets the setback to the greatest practical extent, the 
Board of Appeals or Planning Board (in cases where the structure is located in a Shoreland Overlay or 
Resources Protection Overlay Zone.), must consider the size of the lot, the slope of the land, the potential 
for soil erosion, the location of other structures on the property and on adjacent properties, the location 
of the septic system and other on-site soils suitable for septic systems, and the type and amount of 
vegetation to be removed to accomplish the relocation. 
 
Finding: 
1. Lot. The lot is 30,469 square feet, which is comparable to adjacent properties but nonconforming to the 
80,000-square-foot minimum. 
2. Slope. The lot slopes toward the ocean and toward the road. The existing house is built into the slope, 
with a portion of the basement level accessible from the outside. 
3. Soil erosion. Increased soil disturbance increases the potential for soil erosion.  Proposed development 
limits the total amount of necessary excavation and thus the increased potential for soil erosion. 
4. Other Structures. There are no other structures on the property. Structures on abutting properties meet 
the side setbacks and are nonconforming to the 100-foot setback from the ocean. 
5. Septic System. The applicant proposes an expansion of the existing septic system. 
6. Vegetation. No removal of vegetation is proposed or permitted. 
 
Conclusion: The structure relocation meets the setback to the greatest practical extent. 

Vote:    in favor    against    abstaining 
 
 
16.7.3.6  Nonconforming Structures in Shoreland and Resource Protection Zones 
16.7.3.6.1 Nonconforming Structure Expansion 
A nonconforming structure may be added to, or expanded, after obtaining Planning Board approval and  
a permit from the Code Enforcement Officer. Such addition or expansion must not increase the non- 
conformity of the structure and must be in accordance with the subparagraphs [A through C] below.  
A.  After January 1, 1989, if any portion of a structure is less than the required setback from the normal 
high-water line of a water body or tributary stream or the upland edge of a wetland, that portion of the 
structure will not be permitted to expand, as measured in floor area or volume, by thirty percent (30%) or 
more during the lifetime of the structure. 
B.  If a replacement structure conforms to the requirements of Section 16.7.3.6.1.A and is less than the 
required setback from a water body, tributary stream or wetland, the replacement structure will not be 
permitted to expand if the original structure existing on January 1, 1989, has been expanded by 30% in 
floor area and volume since that date. 
C. Whenever a new, enlarged or replacement foundation is constructed under a nonconforming 
structure, the structure and new foundation must be placed such that the setback requirement is met to the 
greatest practical extent as determined by the Planning Board, basing its decision on the criteria 
specified in Section 16.7.3.5.2 – Relocation, below. If the completed foundation does not extend beyond 
the exterior dimensions of the structure, except for expansion in conformity with Section 16.7.3.5.3, 
above, and the foundation does not cause the structure to be elevated by more than three (3) additional 
feet, as measured from the uphill side of the structure (from original ground level to the bottom of the first 
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floor sill), it will not be considered to be an expansion of the structure. 
 
Finding: The proposed reconstruction reduces floor area and volume within the setback from the water. 
 
Conclusion: The requirements of this section appear to be met. 

Vote:    in favor    against    abstaining 
 

 
Chapter 10 DEVELOPMENT PLAN APPLICATION AND REVIEW 

Article 10 Shoreland Development Review 
16.10.10.2 Procedure for Administering Permits 
D. An Application will be approved or approved with conditions if the reviewing authority makes a 
positive finding based on the information presented. It must be demonstrated the proposed use will: 

 
1. Maintain safe and healthful conditions; 

Finding: The proposed development does not appear to have an adverse impact. 
Conclusion: This requirement appears to be met. 

Vote:    in favor    against    abstaining 

2. Not result in water pollution, erosion or sedimentation to surface waters; 
Finding: Maine DEP Best Management practices will be followed for erosion and sedimentation control 
during site preparation and building construction. (see conditions #2 and #3) to avoid impact on adjacent 
surface waters.  
Conclusion:  The proposed development does not appear to have an adverse impact. With the suggested 
conditions #2, #3, this requirement appears to be met. 

Vote:    in favor    against    abstaining 

3. Adequately provide for the disposal of all wastewater; 
Finding: The applicant has submitted a HHE 200 septic system application for the proposed expansion to 
the existing septic system. 
Conclusion: This requirement appears to be met. 

Vote:    in favor    against    abstaining 

4. Not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat; 
Finding:  Maine DEP Best Management practices will be followed for erosion and sedimentation control 
during site preparation and building construction. (see conditions #2 and #3) to avoid impact on adjacent 
surface waters.  
Conclusion:  The proposed development does not appear to have an adverse impact. With the suggested 
conditions #2 and #3, this standard appears to be met. 

Vote:    in favor    against    abstaining 
5. Conserve shore cover and visual, as well as actual, points of access to inland and coastal waters; 

Finding: Shore cover is not affected by this development. Vegetation will be increased. There are no 
points of access.  
Conclusion: The requirement appears to be met. 

Vote:    in favor    against    abstaining 
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6. Protect archaeological and historic resources; 
Finding: The proposed development does not appear to have an adverse impact. 
Conclusion: The requirement appears to be met. 

Vote:    in favor    against    abstaining 
7. Not adversely affect existing commercial fishing or maritime activities in a commercial fisheries/ 

maritime activities district; 
Finding: The proposed development does not appear to have an adverse impact. 
Conclusion: This requirement appears to be met. 

Vote:    in favor    against    abstaining 
8. Avoid problems associated with floodplain development and use; 

Finding: The existing development is within the floodplain. The proposed development is not within the 
floodplain. 
Conclusion: This requirement appears to be met. 

Vote:    in favor    against    abstaining 

9. Is in conformance with the provisions of this Code; 
Finding: The proposed development appears to be in conformance with the provisions of this Code. 
Conclusion:  This requirement appears to be met. 

Vote:    in favor    against    abstaining 

10. Be recorded with the York County Registry of Deeds. 
Conclusion: As stated in the Notices to Applicant contained herein, Shoreland Development plans must 
be recorded with the York County Registry of Deeds prior to the issuance of a building permit. 

Vote:    in favor    against    abstaining 
 
Based on the foregoing Findings, the Planning Board finds the applicant has satisfied each of the review 
standards for approval and, therefore, the Planning Board approves the Shoreland Development Plan 
Application for Robert and Megan Ramos, owners and applicants, for reconstruction of a nonconforming 
single-family dwelling located at 73 Tower Road (Tax Map 58, Lot 42) subject to any conditions or 
waivers, as follows: 
 

Waivers: None 
 
Conditions of Approval (not to be included on final plan): 

1.  Minor plan revisions as described in staff review notes will be made prior to signing. 
 
Conditions of Approval (to be included on final plan to be recorded): 

1. No changes, erasures, modifications, or revisions may be made to any Planning Board approved 
final plan. (Title 16.10.9.1.2) 

2. Applicant/contractor will follow Maine DEP Best Management Practices for all work associated 
with site and building construction to ensure adequate erosion control and slope stabilization. 

3. Prior to the commencement of grading and/or construction within a building envelope, as shown 
on the Plan, the owner and/or developer must stake all corners of the envelope. These markers 
must remain in place until the Code Enforcement Officer determines construction is completed 
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and there is no danger of damage to areas that are, per Planning Board approval, to remain 
undisturbed. 

4. All Notices to Applicant contained herein (Findings of Fact dated 6/11/15). 

5. A replanting plan to mitigate past tree removal in the Shoreland Zone without approval by the 
Town showing tree species, sizes, and planting locations will be submitted to and approved by 
the Town of Kittery Shoreland Resource Officer.  

 
The Planning Board authorizes the Planning Board Chair to sign the Final Plan and the Findings of 
Fact upon confirmation of compliance with any conditions of approval.  

 
Vote of   in favor  against   abstaining 

 
APPROVED BY THE KITTERY PLANNING BOARD ON    7/9/15   

 
__________________________________________ 

Ann Grinnell, Planning Board Chair 
 
Notices to Applicant:  
 
1. Incorporate any plan revisions on the final plan as recommended by Staff, Planning Board, or Peer 

Review Engineer, and submit for Staff review prior to presentation of final Mylar.  

2. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated with the 
permitting, including, but not limited to, Town Attorney fees, peer review, newspaper advertisements 
and abutter notification. 

3. One (1) Mylar copy of the final plan and all related state/federal permits or legal documents that may 
be required must be submitted to the Town Planning Department for signing. Date of Planning Board 
approval shall be included on the final plan in the Signature Block. After the signed plan is recorded 
with the York County Registry of Deeds, a Mylar copy of the signed original must be submitted to 
the Town Planning Department. 

4. This approval by the Town Planning Board constitutes an agreement between the Town and the 
Developer, incorporating as elements the Development Plan and supporting documentation, the 
Findings of Fact, and any Conditions of Approval.  

Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the Planning 
Board to the York County Superior Court in accordance with Maine Rules of Civil Procedures Section 
80B, within forty-five (45) days from the date the decision by the Planning Board was rendered. 
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Town of Kittery Maine 
Town Planning Board Meeting 

July 9, 2015 
 
ITEM 6 – 43 Tower Road – Shoreland Development Plan Review 
Action: accept or deny plan application; approve or deny plan. Owner/applicant Theodore H. Curtis Trust 
requests consideration of a shoreland development plan for a 360-square-foot garage and 48-square-foot 
addition to an existing, nonconforming single-family dwelling located at 43 Tower Road (Tax Map 58, 
Lot 34) in the Residential – Rural Conservation (R-RLC) and Shoreland Overlay (OZ-RP) Zones. Agent 
is Ken Markley, North Easterly Surveying, Inc.  
 

Please discard the previous packet (Item 6 from June 11). 
The application and plans have all been resubmitted. 

  
PROJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 

NO Sketch Plan Review  NA 

NO Site Visit At the Board’s discretion  

YES Determination of 
Completeness/Acceptance  Scheduled for 7/9 

NO Public Hearing At the Board’s discretion  

YES Final Plan Review and Decision  Feasible for 7/9 
Plan Review Notes reflect comments and recommendations regarding applicability of Town Land Use Development Code, and standard planning and 
development practices. Only the PB makes final decisions on code compliance and approves, approves with conditions or denies final plans.  Prior to the 
signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and variances (by the BOA) must be 
placed on the Final Plan and recorded at the York County Registry of Deeds.  PLACE THE MAP AND LOT NUMBER IN 1/4” HIGH 
LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 16.4.4.13 - Grading/Construction Final Plan Required. - 
Grading or construction of roads, grading of land or lots, or construction of buildings is prohibited until the original copy of the approved final plan 
endorsed has been duly recorded in the York County registry of deeds when applicable.  

 
Review 
Planning Board review of this project is required by 16.10.3.2 Other Development Review because it is 
located in the Shoreland Overlay Zone. The existing use is a nonconforming single-family dwelling on a 
nonconforming lot. The entire house and nearly the entire lot are located within the 100-foot setback from 
the water. The house also encroaches slightly into the front yard setback. 
 
The applicant proposes to expand the structure with the addition of an attached garage measuring 18 feet 
by 20 feet. It is less nonconforming to the Chauncey Creek setback compared to the existing house. It 
meets the front yard setback. 
 
To determine a side setback of 10 feet for the garage, the applicant applied subsection C of 16.7.3.5.5 
Nonconforming Structure Repair and/or Expansion: 
 
C. Except in the Residential - Village (R-V) zone, minimum setbacks of residential storage sheds that are 
less than one hundred-twenty-one (121) square feet one-story residential garages that are less than five 
hundred and seventy-seven (577) square feet, and decks less than two hundred fifty-one (251) square feet, 
may be one-half the minimum rear and side yard setbacks providing the lots are legally nonconforming. 
 
Siting a 360-square-foot one-story garage at 10 feet from the property line is permissible. 
 

ITEM 3 
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Maximum building coverage in the zone is 6%; the existing condition is 4.5% and the proposed is 6%. 
Maximum devegetated area is 20%. Both the existing and proposed conditions plan list devegetated area 
at 7.2%--the shoreland development plan should include an existing and a proposed figure. 
 
Expansion of a nonconforming structure within 100 feet of the highest annual tide is also governed by the 
30% expansion rule (16.7.3.6.1 Nonconforming Structure Expansion). An expansion of 15.0% percent in 
floor area and 30.0% in volume is proposed. 
 
Staff Comments 
A check of Town records confirms that there have been no previous expansions after January 1, 1989. 
The proposed expansion meets the dimensional requirements but should be revised slightly to meet the 
30% expansion rule. 16.7.3.6.1 Nonconforming Structure Expansion, as well as all Maine DEP guidance, 
make it clear that the expansion can approach 30% but not equal or exceed 30%. 
 
The lack of clarity around devegetated area raises the question of how the existing driveway relates to the 
garage on the far side of the house. Will there be a new driveway? Will the existing pavement be 
removed?  
 
A few minor plan changes for clarity should be made a condition of approval: 

• Clarify existing vs. proposed devegetated area. 
• Clarify in the Expansion Analysis table that “area” is specifically floor area. Remove the “Change 

– Percent” lines under “Total – Existing Plus Proposed Conditions” section which can be 
confused with the expansion percentages. Change “Prior to Shoreland Zoning Law – 1987” to 
1989. These are flaws carried from the Town’s application form and we will be revising the form. 

• The 100-foot setback line should be labeled as such, not as “Resource Protection Zone 
Boundary.” 

• “Non-vegetated” should be “devegetated.”  
• Add a note that “There have been no additions or expansions of the structure since January 1, 

1989.” 
  
Recommendations 
Staff opinion is that the application is complete and the proposal appears to meet the requirements of Title 
16, as described in the draft findings of fact and with the proposed conditions below.  
 
The Board should first accept the plan application. 
 
Move to accept the Shoreland Development Plan application dated May 21, 2015 from Theodore H. 
Curtis Trust for 43 Tower Road (Tax Map 58, Lot 34) in the Residential – Rural Conservation and 
Shoreland Overlay Zones… 
 
The Board may move to approve with conditions (suggestions provided below) and proceed to reading 
and voting on the Findings of Fact. 
 
Move to grant conditional approval for the Shoreland Development Plan application dated May 21, 
2015 from Theodore H. Curtis Trust for 43 Tower Road (Tax Map 58, Lot 34) in the Residential – 
Rural Conservation and Shoreland Overlay Zones… 
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KITTERY PLANNING BOARD 

 
FINDINGS OF FACT  UNAPPROVED 
For 43 Tower Road 
Shoreland Development Plan Review 
  
WHEREAS: Theodore H. Curtis Trust requests approval of their Shoreland Development Plan for an 
attached garage expansion of an existing, nonconforming structure located at 43 Tower Road (Tax Map 
58, Lot 34) in the Residential – Rural Conservation and Shoreland Overlay Zones, hereinafter the 
“Development,” and 
 
Pursuant to the Plan Review meetings conducted by the Town Planning Board as noted; 
 

Shoreland Development Plan Review 7/9 
Site Walk  
Public Hearing  

 
And pursuant to the Application and Plan and other documents considered to be a part of the plan review 
decision by the Town Planning Board in this Finding of Fact consisting of the following (hereinafter the 
“Plan”): 
 
1. Shoreland Development Plan Application, May 21, 2015. 
2. Existing Conditions Plan and Shoreland Development Plan, Easterly Surveying, June 16, 2015. 
 
NOW THEREFORE, based on the entire record before the Town Planning Board and pursuant to the 
applicable standards in the Land Use and Development Code, the Town Planning Board makes the 
following factual findings and conclusions: 
 

FINDINGS OF FACT 
 

Chapter 16.3 LAND USE ZONE REGULATIONS 

16.3.2.17. D  Shoreland Overlay Zone 

1.d The total footprint of areas devegetated for structures, parking lots and other impervious surfaces, 
must not exceed twenty (20) percent of the lot area, including existing development, except in the 
following zones… 
Findings: Existing conditions on the 27,205-square-foot lot include 1,955 square feet of devegetated area 
(7.2%).  
 
Conclusion: With the proposed condition #1, this standard appears to be met. 

Vote: __ in favor __ against __ abstaining 
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Chapter 16.7 GENERAL DEVELOPMENT REQUIREMENTS 
Article III Nonconformance 

16.7.3.1  Prohibitions and Allowances 
A.  Except as otherwise provided in this Article, a nonconforming condition must not be permitted to 
become more nonconforming. 
 
Finding:  This is an existing, nonconforming lot with an existing single-family dwelling structure 
located entirely within 100 feet of Chauncey Creek. It is nonconforming to the front setback. 
 
The proposed development does not increase nonconformity. 
 
Conclusion:  The requirement appears to be met. 

Vote: __ in favor __ against __ abstaining 

16.7.3.5 Types of Nonconformance 
16.7.3.5.5 Nonconforming Structure Repair and/or Expansion 
A. A nonconforming structure may be repaired or maintained and may be expanded in conformity with 
the dimensional requirements, such as setback, height, etc., as contained in this Code. If the proposed 
expansion of a nonconforming structure cannot meet the dimensional requirements of this Code, the 
Board of Appeals or the Planning Board (in cases where the structure is located in a Shoreland 
Overlay or Resources Protection Overlay Zone) will review such expansion application and may 
approve proposed changes provided the changes are no more nonconforming than the existing 
condition and the Board of Appeals or the Planning Board (in cases where the structure is located in a 
Shoreland Overlay or Resources Protection Overlay Zone) makes its decision per section 16.6.6.2. 
 
Finding: The proposed development is no more nonconforming than the existing condition. 
Conclusion: The requirement appears to be met 

Vote: __ in favor __ against __ abstaining 
 
 
 
16.7.3.6  Nonconforming Structures in Shoreland and Resource Protection Zones 
16.7.3.6.1 Nonconforming Structure Expansion 
A nonconforming structure may be added to, or expanded, after obtaining Planning Board approval and  
a permit from the Code Enforcement Officer. Such addition or expansion must not increase the non- 
conformity of the structure and must be in accordance with the subparagraphs [A through C] below.  
A.  After January 1, 1989, if any portion of a structure is less than the required setback from the normal 
high-water line of a water body or tributary stream or the upland edge of a wetland, that portion of the 
structure will not be permitted to expand, as measured in floor area or volume, by thirty percent (30%) or 
more during the lifetime of the structure. 
B.  If a replacement structure conforms to the requirements of Section 16.7.3.6.1.A and is less than the 
required setback from a water body, tributary stream or wetland, the replacement structure will not be 
permitted to expand if the original structure existing on January 1, 1989, has been expanded by 30% in 
floor area and volume since that date. 
C. Whenever a new, enlarged or replacement foundation is constructed under a nonconforming 
structure, the structure and new foundation must be placed such that the setback requirement is met to the 
greatest practical extent as determined by the Planning Board, basing its decision on the criteria 
specified in Section 16.7.3.5.2 – Relocation, below. If the completed foundation does not extend beyond 
the exterior dimensions of the structure, except for expansion in conformity with Section 16.7.3.5.3, 
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above, and the foundation does not cause the structure to be elevated by more than three (3) additional 
feet, as measured from the uphill side of the structure (from original ground level to the bottom of the first 
floor sill), it will not be considered to be an expansion of the structure. 
 
Finding:  
A. This proposal is the only expansion of the structure since January 1, 1989. The proposed increase in 
floor area is 15.0%. The proposed increase in volume is 30.0%. 
 
Conclusion: With the proposed condition #2, 16.7.3.6.1.A appears to be met. B is not applicable. C 
appears to be met. 

Vote:      in favor      against       abstaining 
 

 
Chapter 10 DEVELOPMENT PLAN APPLICATION AND REVIEW 

Article 10 Shoreland Development Review 
16.10.10.2 Procedure for Administering Permits 
D. An Application will be approved or approved with conditions if the reviewing authority makes a 
positive finding based on the information presented.  It must be demonstrated the proposed use will: 

 
1. Maintain safe and healthful conditions; 

Finding: The proposed development does not appear to have an adverse impact. 
Conclusion: This requirement appears to be met. 

Vote:      in favor      against       abstaining 

2. Not result in water pollution, erosion or sedimentation to surface waters; 
Finding: Maine DEP Best Management practices will be followed for erosion and sedimentation control 
during site preparation and building construction to avoid impact on adjacent surface waters. The 
proposed development does not appear to have an adverse impact.   
Conclusion:  This requirement appears to be met. 

Vote:      in favor      against       abstaining 

3. Adequately provide for the disposal of all wastewater; 
Finding: There is no change requiring wastewater disposal. 
Conclusion: The requirement is not applicable. 

Vote:      in favor      against       abstaining 

4. Not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat; 
Finding:  Maine DEP Best Management practices will be followed for erosion and sedimentation control 
during site preparation and building construction to avoid impact on adjacent surface waters.  
Conclusion:  The proposed development does not appear to have an adverse impact.  This requirement 
appears to be met. 

Vote: __ in favor __ against __ abstaining 
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5. Conserve shore cover and visual, as well as actual, points of access to inland and coastal waters; 
Finding: Shore cover does not appear to be affected by this development. There are no points of access.  
Conclusion: The requirement appears to be met. 

Vote:      in favor      against       abstaining 

6. Protect archaeological and historic resources; 
Finding: The proposed development does not appear to have an adverse impact. 
Conclusion: The requirement appears to be met. 

Vote:      in favor      against       abstaining 
7. Not adversely affect existing commercial fishing or maritime activities in a commercial fisheries/ 

maritime activities district; 
Finding: The proposed development does not appear to have an adverse impact. 
Conclusion: This requirement is not applicable. 

Vote:      in favor      against       abstaining 

8. Avoid problems associated with floodplain development and use; 
Finding: The proposed development is not within the floodplain. 
Conclusion: This requirement appears to be met. 

Vote:      in favor      against       abstaining 

9. Is in conformance with the provisions of this Code; 
Finding: The proposed development appears to be in conformance with the provisions of this Code. 
Conclusion:  This requirement appears to be met. 

Vote:      in favor      against       abstaining 

10. Be recorded with the York County Registry of Deeds. 
Conclusion: As stated in the Notices to Applicant contained herein, Shoreland Development plans must 
be recorded with the York County Registry of Deeds prior to the issuance of a building permit. 

Vote:      in favor      against       abstaining 
 
Based on the foregoing Findings, the Planning Board finds the applicant has satisfied each of the review 
standards for approval and, therefore, the Planning Board approves the Shoreland Development Plan 
Application for Theodore H. Curtis Trust, owner/applicant, for an addition to an existing, nonconforming 
single-family dwelling located at 43 Tower Road (Tax Map 58, Lot 34) subject to any conditions or 
waivers, as follows: 
  

Waivers: None 
 
Conditions of Approval (not to be included on final plan): 

1. Minor plan revisions as described in staff review notes will be made prior to signing. 
2. The plan will be revised so that expansion of volume totals less than 30%. 

 
Conditions of Approval (to be included on final plan to be recorded): 

3. No changes, erasures, modifications or revisions may be made to any Planning Board approved 
final plan. (Title 16.10.9.1.2) 
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4. Prior to the commencement of grading and/or construction within a building envelope, as shown 
on the Plan, the owner and/or developer must stake all corners of the envelope. These markers 
must remain in place until the Code Enforcement Officer determines construction is completed 
and there is no danger of damage to areas that are, per Planning Board approval, to remain 
undisturbed. 

5. All Notices to Applicant contained herein (Findings of Fact dated 7/9/15). 

 
The Planning Board authorizes the Planning Board Chair to sign the Final Plan and the Findings of 
Fact upon confirmation of compliance with any conditions of approval.  

 
Vote of       in favor      against       abstaining 

 
APPROVED BY THE KITTERY PLANNING BOARD ON    7/9/15   

 
 

Ann Grinnell, Planning Board Chair 
 

 
Notices to Applicant:  
 
1. Incorporate any plan revisions on the final plan as recommended by Staff, Planning Board or Peer 

Review Engineer, and submit for Staff review prior to presentation of final mylar.  

2. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated with the 
permitting, including, but not limited to, Town Attorney fees, peer review, newspaper advertisements 
and abutter notification. 

3. One (1) mylar copy of the final plan and any and all related state/federal permits or legal documents 
that may be required, must be submitted to the Town Planning Department for signing.  Date of 
Planning Board approval shall be included on the final plan in the Signature Block. After the signed 
plan is recorded with the York County Registry of Deeds, a mylar copy of the signed original must be 
submitted to the Town Planning Department. 

4. This approval by the Town Planning Board constitutes an agreement between the Town and the 
Developer, incorporating as elements the Development Plan and supporting documentation, the 
Findings of Fact, and any Conditions of Approval.  

Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the Planning Board to the 
York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five 
(45) days from the date the decision by the Planning Board was rendered. 
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Town of Kittery 
Planning Board Meeting 

July 9, 2015 
 

Hampton Inn and Suites – Preliminary Site Plan Completeness Review 
Action: accept or deny plan application; schedule a public hearing. Owner Kittery Trading Post Shops, 
LLC and applicant 275 US Route 1, LLC request consideration of a site plan for redevelopment of 4.12 
acres, consisting of an 83-room hotel, located at 275 US Route 1 (Tax Map 30, Lot 41) in the Commercial 
– 1 (C-1) and Resource Protection Overlay (OZ-RP) Zones. Agent is Ryan Plummer, Two International 
Group. 
 
PROJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 
NO Sketch Plan Approved 5/14/15 APPROVED 

NO Site Visit  TBD 

YES Preliminary Plan Review 
Completeness/Acceptance Scheduled for 7/9/15  

YES Public Hearing   

YES Final Plan Review and 
Decision   

Applicant:  Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and 
variances (by the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds.  PLACE 
THE MAP AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 
16.4.4.13 - Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or lots, or construction of buildings is 
prohibited until the original copy of the approved final plan endorsed has been duly recorded in the York County registry of deeds when 
applicable.  

 
Background 
The Planning Board approved the sketch plan for the proposed Hampton Inn and Suites on May 14, 2015. 
The applicant previously met with a number of Town staff in March. 
 
The existing conditions were developed around 1969 and include 3.6 acres of impervious area. 
Chickering Creek flows around the site, and stormwater runoff from the site, the turnpike, and an abutting 
site appear to have contributed to the formation of manmade wetlands. The proposed redevelopment 
decreases impervious area to 1.4 acres. As discussed at the sketch plan review, the owner intends to seek 
permitting for additional development in the front of the site at a later date. The current review only 
includes the 83-room Hampton Inn & Suites and associated infrastructure. 
 
Staff Review 
As determined at the sketch plan review, the proposal for redevelopment seems to be in general 
conformance with the land use and development code. 
 
The preliminary plan review meeting focuses on determining the completeness of the application. Staff 
has reviewed the application and plans submitted June 18 against the submission requirements of 
16.10.5.2 and finds it to be not only complete, but also meeting many requirements for final plan 
submission (such as the inclusion of lighting, landscaping, and stormwater management plans). The 
Board should review this information in preparation for deliberations at the next meeting about how the 
proposal meets standards. 
 
General comments: 
 

1. In addition to the submission requirements, the applicant has included information to address 
concerns raised at the sketch plan review, particularly a memo regarding the relationship of roof 
style to building height and consequently building footprint and impact on the site. One Planning 

ITEM 4 
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Board member later pointed out to staff that flat roofs are an element of the Federal style of 
architecture, one of those styles that the Code lists as typical of Kittery. 

2. The proposed flat roof provides space for equipment. Aside from a storage shed and a dumpster, 
no equipment appears to be located outdoors at ground level. Is this the case? Are there any fuel 
storage tanks? If so they should be shown on a revised plan for the next review. 

3. Because the site is currently developed with 3.6 acres of impervious area, the Maine DEP permits 
the applicant to complete this redevelopment, which decreases impact, under a simple Permit-by-
Rule (PBR) process. Post-development stormwater flows are significantly reduced over the 
current condition, and the applicant proposes to continue directing runoff into the manmade 
wetlands, Chickering Creek, and the Town’s storm drain system. The “creek” and storm drain 
pass under Route 1 and daylight almost immediately into Spruce Creek. While this is permissible 
and significantly improves upon the current situation, the owner intends to develop the rest of the 
site at a later date and now is the ideal time to consider options for stormwater quality treatment 
and infiltration on site. (A full stormwater management plan will be provided with the final plan. 
The Town’s peer review engineer is in receipt of the preliminary plan and will submit their 
review for the public hearing.) 

Recommendation 
Staff finds the application to be complete and recommends that the Board accept it and schedule a public 
hearing for August 20, 2015. 
 
Action 
 
Move to accept the preliminary site plan application dated June 18, 2015 from owner Kittery Trading 
Post Shops, LLC, and applicant Two International Group for redevelopment of 4.12 acres consisting of 
an 83-room hotel located at 275 US Route 1, Tax Map 30, Lot 41 in the Commercial 1 (C-1) and 
Resource Protection Overlay(OZ-RP) Zones and schedule a public hearing for August 20, 2015. 
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TOWN OF KITTERY, MAINE 
TOWN PLANNING AND DEVELOPMNET DDEPARTMENT 

 

200 Rogers Road, Kittery, Maine 03904 
PHONE: (207) 475-1323 

Fax: (207) 439-6806 
www.kittery.org 

 

APPLICATION: SITE PLAN REVIEW 

  

 

 

 

 

PR
O

JE
CT

 D
ES

CR
IP

TI
O

N
 

Existing Use: 

 

 

 

 

Project Name:  

Proposed Use: 

 

 

 

 

 

FEE FOR REVIEW: 
 ��   $300. 00 
PLUS  THE  
GREATER   OF: 

�    $50/USE OF UNIT;  0R �     $5.00/100 SQ FT OF GROSS FLOOR 
 AREA 

Fees Paid: 
       $______________ 
Date: ______________ 
     

Escrow Fees Paid: 
        $________________ 
Date:________________ 

 �  $0.50/LINEAR FOOT  
        OF DOCK, SLIP &  
        FLOAT; OR 

 �  $20.00/ UNIT INTENDED TO  
        PROVIDE  OVERNIGHT SLEEPING 
        ACCOMODATIONS 

PROPERTY 
DESCRIPTION 

Parcel 
ID Map  Lot 

 

Zone(s): 
Base: 
Overlay: 
MS4: 
 

 
_____________ 
_____________ 
____ YES _____ NO 

Total Land 
Area  

Physical 
Address  

PROPERTY 
OWNER’S 
INFORMATION 
(print clearly) 

Name  

Mailing 
Address  

Phone  

Fax  

Email ` 

APPLICANT’S  
AGENT 
INFORMATION 
(print clearly) 

Name  Name of 
Business   

Phone  
Mailing 
Address  Fax  

Email  

30 41

275 US Route 1, Kittery, ME

X

C-1

Resource Protection 4.12 acres

KITTERY TRADING POST SHOPS LLC

PO Box 904 
Kittery, ME 03904-0904

Ryan Plummer

603-988-9732

275 US Rte. 1, LLC

Two International Group 
200 International Dr., Suite 180 
Portsmouth, NH 03801ryan@twointernationalgroup.com

Retail Mall

Hampton Inn and Suites

Hotel

X

x
(63,860 sf x $5/100sf=$3,183)



 
Updated: April 2013            Page 2 of 5 
 

WAIVER REQUESTS 
Title 16.7.4.1: In granting modifications or waivers, the Planning Board must require such conditions as will, 

in its judgment, substantially meet the objectives of the requirements so waived or modified. 

RE
Q

U
ES

TE
D

 W
A

IV
ER

S 

Ordinance Section  Describe why this request is being made.   
***EXAMPLE*** 
16.32.560 (B)- OFFSTREET 
PARKING.   

***EXAMPLE***  
Requesting a waiver of this ordinance since the proposed professional offices have a written agreement with the abutting Church 
owned property to share parking. 

  

  

  

  

 

 
� ABUTTER NOTIFICATION 
 
16.10.5.1.1. Preliminary Plan Application Filing and Completeness Review.  The application must be accompanied by a 
Plan and the required fee together with a certification the applicant has notified abutters by mail of the filing of the Plan 
application for approval. 
 
Submitted Applications must include a list of the names and addresses of the abutters and date notification mailed.  
The abutter Notice of Filing must include the owner/applicant name, address and description of the proposed project.   
 
 
 
Applications will not be accepted without submittal of all plan requirements as specified herein, and without a 
complete, signed application page (page 5). 
 
Prior to the issuance of building permits, Applicants shall secure performance assurances and escrow agreements.  
Forms for Cost Estimates (escrow) are available on line (Excel format) or at the Kittery Planning office.  
 
 

None
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Minimum Plan Submission Requirements (Title 16.10.5.2)               
� 15 COPIES OF THIS APPLICATION        �      15 COPIES OF THE PLAN – 5 OF WHICH MUST BE 24”X 36” 
� 1 PDF OF THE SITE PLAN SHOWING GPS COORDINATES 

Prior to starting the review process, the Planning Board will decide 
whether sufficient information has been provided and will vote to 
DETERMINE COMPLETENESS/ACCEPTANCE.  The applicant is 
responsible to clearly describe the project.  The following 
requirements must be addressed, and noted if not applicable. 

 
Paper size: 
�  No less than 11” X 17” (reduced) or greater than 24” X 36” (full) 

 
Scale size:  
�  Under 10 acres:  no greater than 1” = 30’ 
�  10 + acres: 1” = 50’ 

 
Title block:  
�  Applicant’s name and address 
�  Name of preparer of plans with professional information and professional 
seal 
�  Parcel’s tax map identification (map – lot) 
�  Date of plan preparation  

 
Boundary survey performed and sealed by licensed surveyor: 
�  Identify all existing boundary markers 
�  Show all proposed boundary monuments (per ordinance) 

 
Provide orientation:     
�  Arrow showing true north and magnetic declination 
�  Graphic scale           �  Parcel Owners  and map and lot 
�  Deed docket and page numbers      �  Signature blocks 
 
Show location and description of: 
�  All structures     �  Floor plans 
�  Elevations of principle structures 
�  All structures and accesses within 100 feet 

 
Show parcel data: 
�  Total parcel  area   �  Rights-of-way  area   �  Wetlands area 
�  Area to be disturbed         �  Length of street frontage 
�  Building setback lines       �  Wetland setbacks 
�  All parcels of land proposed to be dedicated  to public use and the conditions 
of such dedication 

 
Indicate how the existing ground will change by showing: 
�  Existing contours    �  Proposed contours   �   % grade 
�  Finished grades      �  Proposed slopes   �  Finished floor elevations 

 
�  Show names and addresses of all owners of record on abutting parcels and 
the assessor’s map and lot numbers. 

 
�  Label all zoning districts abutting the property boundaries . 

 
� Show locations of natural physical features such as water bodies, 
watercourses, forest cover, and ledge outcroppings. 

 
Show the locations of existing and proposed utilities and identify which utilities 
are to be privately owned/ municipally owned: 
�   Overhead Electric     �   underground electric �   Water mains   �   Wells    
�   Gas mains     �   Cable TV   �   Sewer mains     �   Test pits   �   Septic tanks   
�   Leach fields  �   Storm drain lines     �   Catch basins    �   Culverts      
�   Gutters  �   Stormwater storage basins   �   Rain gardens 
�   Nearest fire hydrant  

Indicate required landscaping including: 
�   Type of plant material         �   Plant/Tree sizes 
�   Placement         �   Irrigation systems 

 
Show natural and historical topography: 
�  Rock walls                      �  Railroad beds 
�  The location of all natural features or site elements to be preserved. 

 
Provide a locus map showing the property in relation to surrounding roads, 
within 2,000 feet of any property line of the development.  
 
Provide a vicinity map and aerial photograph at a scale not more than 400 feet 
to the inch showing the relation to other properties and geographic features 
and show: 
�  All the area within five hundred (500) feet of the boundary line of the 
proposed development including roads, geographic  features, natural resources 
(wetlands, etc.), historic sites, applicable comprehensive plan features such as 
proposed park locations, land uses, Zones and other features; 
�  Any smaller area between the tract and all existing streets,  provided any 
part of such a street used as part of the perimeter for the vicinity  map is at 
least five hundred (500) feet from any boundary of the proposed development. 
 
Show the locations of any: 
�   Parks             �   Open space          �   Conservation easement 

 
Identify and locate each: 
�   Easements                   Rights-of-way          �  Street alignments 
�   All intersecting property lines within 50 feet of the parcel. 

 
Include plans, profiles and typical sections of all roads and other paved ways, 
including all relevant street data. 
�  Intersections or      �  Distance to nearest intersection 
�  Driveways onsite    �  Distance to nearest driveway 
�  Sight visibility lines    

 
Show all existing and proposed lighting  
�  Map of all street lighting, attached lighting, and area lighting  
�  Location of lighted signs          �  Photo-metrics map   

 
�   Indicate the location of any permanently installed machinery likely to 
cause appreciable noise at the lot lines. 

 
Provide description of these materials stored on the property : 
�  Hazardous           �  Toxic           �  Raw Waste 

Indicate the location and dimensions of (existing and proposed): 
�   Sidewalks         �   Curbs            �     Driveways 
�   Fences              �   Retaining walls      �   Other artificial features 

 
Show parking calculations and parking spaces on the site plan and:  
�    Existing parking, if applicable    �   proposed parking spaces 
�    Handicapped spaces    

 
Copies of State and Local permit applications:  
�   Notice of Intent       �   NRPA        �   Permit by Rule 
�   all other applicable permits 

 
�  Copy of FIRM Map showing proposed parcel boundary. 

 
PRIOR TO A SITE WALK, TEMPORARY MARKERS MUST BE 
ADEQUATELY PLACED THAT ENABLE THE PLANNING BOARD TO 
READILY LOCATE AND APPRAISE THE LAYOUT OF THE DEVELOPMENT. 

SUBMITTALS THE TOWN PLANNER DEEMS SUFFICIENTLY LACKING IN CONTENT WILL NOT BE SCHEDULED FOR PLANNING BOARD REVIEW. 

x

x

x

x
x

x
x

x
x
x

x
x

See Site plan and Vicinity Map

x 

x

x
x
x
x

N/A 

x
x

x

x

x x
x x

x
x

x

x

x

x x x x
x x x N/A x
x x x x

N/A x N/A
x

N/A N/A
x 

N/A x N/A
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x x
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x 

x x x
N/A N/A x

N/A

x x
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Plan Findings of Fact                    
The following Findings (Title 16.10.8.3.4) must be sufficiently addressed in writing by the applicant/agent and submitted to the 
Planning Department with the Preliminary Plan application.  These Findings must be updated as necessary during the review 
process, and the Plan must be in compliance with these Findings prior to Final Plan approval by the Planning Board. 

A. Development Conforms to Local Ordinances   The proposed development conforms to a duly adopted comprehensive plan as per 
adopted provisions in the Town Code, zoning ordinance, subdivision regulation or ordinance, development plan or land use plan, if any. In 
making this determination, the municipal reviewing authority may interpret these ordinances and plans. 

B. Freshwater Wetlands Identified   All freshwater wetlands within the project area have been identified on any maps submitted as part of 
the application, regardless of the size of these wetlands. 

C. River, Stream or Brook Identified   Any river, stream or brook within or abutting the proposed project area has been identified on any 
maps submitted as part of the application. For purposes of this section, “river, stream or brook” has the same meaning as in 38 M.R.S. §480-
B, Subsection 9. 

D. Water Supply Sufficient   The proposed development has sufficient water available for the reasonably foreseeable needs of the 
development. 

E. Municipal Water Supply Available    The proposed development will not cause an unreasonable burden on an existing water supply, if 
one is to be used. 

F. Sewage Disposal Adequate   The proposed development will provide for adequate sewage waste disposal and will not cause an 
unreasonable burden on municipal services if they are utilized. 

G. Municipal Solid Waste Disposal Available   The proposed development will not cause an unreasonable burden on the municipality’s 
ability to dispose of solid waste, if municipal services are to be used. 

H. Water Body Quality and Shoreline Protected   Whenever situated entirely or partially within two hundred fifty (250) feet of any 
wetland, the proposed development will not adversely affect the quality of that body of water or unreasonably affect the shoreline of that 
body of water. 

I. Groundwater Protected   The proposed development will not, alone or in conjunction with existing activities, adversely affect the quality 
or quantity of groundwater. 

J. Flood Areas Identified and Development Conditioned   All flood-prone areas within the project area have been identified on maps 
submitted as part of the application based on the Federal Emergency Management Agency’s Flood Boundary and Floodway Maps and Flood 
Insurance Rate Maps, and information presented by the applicant. If the proposed development, or any part of it, is in such an area, the 
applicant must determine the one hundred (100) year flood elevation and flood hazard boundaries within the project area. The proposed 
plan must include a condition of plan approval requiring that principal structures in the development will be constructed with their lowest 
floor, including the basement, at least one foot above the one hundred (100) year flood elevation. 

K. Stormwater Managed   The proposed development will provide for adequate stormwater management.  

L. Erosion Controlled   The proposed development will not cause unreasonable soil erosion or a reduction in the land’s capacity to hold water 
so that a dangerous or unhealthy condition results. 

M. Traffic Managed   The proposed development will:   

1. Not cause unreasonable highway or public road congestion or unsafe conditions with respect to the use of the highways or public roads 
existing or proposed; and    

2.   Provide adequate traffic circulation, both on-site and off-site. 

N. Water and Air Pollution Minimized   The proposed development will not result in undue water or air pollution. In making this 
determination, the following must be considered: 
1. Elevation of the land above sea level and its relation to the floodplains; 
2. Nature of soils and sub-soils and their ability to adequately support waste disposal; 
3. Slope of the land and its effect on effluents; 
4. Availability of streams for disposal of effluents; 
5. Applicable state and local health and water resource rules and regulations; and 
6. Safe transportation, disposal and storage of hazardous materials. 



o. Aesthetic, Cultutol dnd Noturul Vdlues Prcteded the proposed development will not have an undue adverse effect on the scenic or
natural beauty of the area, aesthetics, historic sites, significant wildlife habitat identified by the depadment of inland fisheries and wildlife or
the municipality, or rare and irreplaceable natural areas or any public rights for physical or visual access to the shoreline.

p. Developet is Financidlly ond Technicd y Cdpable Developerisfinanciallyandtechnicallycapableto meetthe standards ofthis section.

Q. Wireless Communicdtion Facility Development (tequtements as specified)

R. Shorelqnd, Resource Protedion or Commerciql Fishe es/Maritime Use Aterloy Zone Development (requirements as

specified)

S. Right-oI-woy Plan (requirements as specified)

f. Speciol Exceptio, Use (requirements as specified)

16.10.8.2,5 - Conditions or Waivers.
Conditions required by the Planning Board at the final plan review phase must have been met before the final plan may

be given final approval unless so specified in the condition or specifically waived, upon written request by the applicant,
by formal Planning Board action wherein the character and extent of such waivers which may have been requested are

such that they may be waived wlthoutjeopardy to the public health, safety and general welfare.

Title 15.10.8.2.6 - Conditions on Plan
The decision ofthe Planning Board, plus any conditions, must be noted on three copies ofthe final plan to be recorded at
the York County Registry of Deeds, when required. Onecopymustbereturnedtotheapplicant,oneretainedbythe
Town Planner and one forwarded to the Code Enforcement Officer.

!!.jth!m conditions include :

1. Prior to the issuance of a Building Permit by the Townt Code Enforcement Officer, the Developer must submit:
A. A recorded copyof the Plan and all related legal documents that may be required.

B. Payment of all outstanding fees associated with the permitting, including, but not limited to, Town Attorney
fees, peer review, newspaper advertisements and abutter notification.

C. A Performance Guarantee and/or an escrow account to pay for any required field inspections (see attached
'Cost Estimates').

2. Before construction or soil disturbance:
A. The owner and/or developer must stake all cornersofthebuildingenvelope,asshownontheplan.These

markers must remain in place untilthe Code Enforcement Officer determines construction is completed and

there is no danger of damage to areas that are, per Planning Board approval, to remain undisturbed.
B. The owner and/or developer, in an amount and form acceptable to the town manager, must file with the

municipal treasurer an instrument to cover the cost of all infrastructure and right-of-way improvements and

site erosion and stormwater stabilization (see attached 'Cost Estimates').

16.10.9,1.2 - Plan Revisions After Approval
No Changes, erasures, modifications or revisions may be made to any Planning Board approved final plan, unless in

accordance with the Plannert and CEO's powers and duties as found in Chapter 16.4, or unless the plan has been

resubmitted and the Planning Board specifically approves such modifications.

I certify, to the best of rry knowledge, the information provided in this Application is true and correct, abutte6 to the proiect
have been notified, and I will not deviate trom the approved plan without following code r€quirements. Permission is granted to
Town Staff and representatives to access the property that is associated with thisApplication to aid in the regulatory review.

Applicant's
Signature: z

Date:

owner's
Signaturei
Date:

f/r//// tz4/t"u
C,ztzrt-r 6/t t/E

updated: april 2013 Page 5 of5



Part II – Project Description  

Overview 
Project Details 
1. Existing Site: The site is located at the intersection of Route 1, Old Wilson Road and Adams Drive.  

The site contains 4.12 acres.  4.0 acres has been previously developed of which, 3.6 is impervious.  
The existing building and pavements will be removed to allow the site to be redeveloped. 

 
2. Building and Ancillary Structures: The proposed hotel will be four stories and have a footprint of 

16,409 square feet.  The hotel will have 83 units, an indoor pool, fitness and breakfast areas.  The 
building is proposed to have a flat roof with a height of 40 feet to the top of the roof structure and 
the building will have parapets of varying heights above the roof structure.  The design standards 
included in the Kittery Land Use and Development code states: “A building’s prominent roofs must 
be pitched a minimum of 4:12 unless demonstrated to the Planning Board’s satisfaction that this is 
not practicable”.  A memo which demonstrates that it is not practicable to provide a sloped roof on 
a structure of this size and location is include in appendix J.  A small masonry accessory storage 
building and dumpster enclosure is located at the rear of the site. 

 
3. Signs: An internally illuminated ground monument sign and one internally illuminated building 

mounted sign is required for all properties. The signs will be compliant with the Town of Kittery Land 
Use and Development Code Requirements. 

 
4. Landscape: A landscaping plan includes a combination of trees, shrubs and groundcover for areas 

surrounding and within the hotel development and other areas as required to screen parking from 
the public way.   

 
5. Environmental Considerations: A wetland delineation was performed for the site as well as the area 

between the site and the Interstate off-ramp.  It has been determined that man-made wetlands and 
a portion of Chickering Creek exist in the right of way to the west of the site.  A small man-made 
wetlands exists at the northwest corner of the site.  This wetland will not be impacted by the 
construction. A wetland report is included in Appendix G. 

  
6. Buffers: A Landscape buffer is shown within 30 feet of the Old Wilson Road Right of way.  An existing 

off-site buffer exists to the west and south of the property.  Rather than construct an on-site buffer 
when sufficient buffer exists, (especially when additional future development is contemplated), an 
area has been shown as reserved for future buffer should the off-site buffer within the DOT right of 
way be cleared in the future. 

 

 Site Plan Review Application  
Hampton Inn and Suites • June 18, 2015 



7. Vehicular Circulation: Two driveway connections to the Old Wilson Road allows vehicles to circulate 
around the site.    

 
8. Service Areas:  The dumpster and storage shed are located to the rear of the site.  No loading docks 

are necessary for this use. 
 
9. Parking: 89 spaces (including 4 accessible spaces are included in the plan.  The parking is in 

compliance with the Town of Kittery Zoning ordinance and Development Code. 
 

10. Pedestrian Circulation: Sitewalks have been provided adjacent to the building and parking.  
Sidewalks are provided for all entrances and exits.  Walkways will be concrete with concrete curb. 

 
11. Traffic: The existing site was retail use.  The propose hotel use generates considerably less traffic 

than the former retail use.  The existing 32,690 square foot retail use can be expected to generate 
about 75 peak pm hour trips as compared to about  50 peak pm hour trips. 

 
12. Electric Telephone and CATV: 

a. Electric, telephone and cable TV service will be provided by an underground line between 
the overhead lines at Old Wilson Road and the new building.   

13. Sewer: 
a. The Building will be connected to the municipal sewer system that exists nearby. (A letter 

from the Kittery Wastewater Superintendent is included in Appendix D.) 
14. Water: 

a. Domestic and Fire Protection Water will be provided by a connection to the existing water 
main in Old Wilson Road.   The Kittery Water District has provided a letter indicating 
adequate capacity exists in the system to serve the new building.  A hydrant flow test was 
recently performed by the water district which will indicates sufficient water is available for 
firefighting purposes and the building Fire Suppression system (Please see Appendix D.) 

 
15. Lighting: 

a. Exterior lighting will include pole mounted area lighting, low scale pedestrian area lighting 
and building mounted lighting.  

b. General parking and roadway area lighting will be provided by cut-off type fixtures to 
achieve illumination levels in accordance with the Kittery Lighting Design Standards and the 
Illuminating Engineering Society (IES) recommendations. Lighting levels throughout the site 
will be designed to meet the following Kittery and Hampton Inn and Suites Lighting Design 
Standards.  Lighting levels have been designed to be an average of 2.0 foot candles in the 
parking lots and 30 foot candles beneath the Porte Cochere. See Appendix E for photometric 
plots. 
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c. Parking and roadway fixtures are LED type. Poles will range in height from 15 to 20 feet and 
mounted on concrete bases. See manufacturer data sheet in Appendix E. 

d. Building mounted fixtures will provide security and code required egress lighting at building 
entrances and exits. Building mounted spot-light type light fixtures will not be utilized. 

e. Power will be supplied via underground distribution to each pole. Poles will be circuited in 
zones to allow for multilayer control sequences.  

 
16. Stormwater: The site has a high point that drains off site at three locations at the north, southeast 

and southwest portions of the property.  
 

The northern discharge point consists of a small man-made wetland with an outlet pipe that 
passes through the adjacent property and ultimately flows into Chickering Creek.  
 
The southeastern discharge point flows into a catch basin located at the intersection of Old Wilson 
Road and Route 1.  This catch basin is part of the route 1 drainage system and flows in to 
Chickering Creek before passing beneath Route 1.   
 
The southwestern discharge point includes the majority of the existing site and flows across a 
grass strip and wooded area before entering Chickering Creek.   
 
The existing site was developed around 1969 and has approximately 3.6 acres of impervious area.  
The proposed redevelopment includes approximately 1.4 acres of impervious area that is not 
contiguous as was the previous development.  Chapter 500 of the stormwater rules state:  

“Stormwater Management Law project including redevelopment. For a project requiring a 
Stormwater Management Law permit that includes redevelopment of impervious area that was 
in existence as of November 16, 2005 (the effective date of Chapter 500 revisions), the 
redevelopment of that impervious area is not required to meet General standards provided the 
department determines that the new use of the existing impervious area is not likely to increase 
stormwater impacts resulting from the proposed project’s stormwater runoff beyond the level 
of impact already caused by the runoff from the existing impervious area. The requirements of 
Appendix D must still be met, if applicable.” 
 

The DEP has been consulted and they have confirmed the above is applicable to the project and 
that a Stormwater Permit by Rule can be submitted. See Appendix D for copies of the 
correspondence. 
 
Calculations were performed for the pre and post condition (see Appendix K.  The results are as 
follows: 
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Watershed 2 yr Pre 
(CFS) 

2 Yr Post 
(CFS) 

10 yr Pre 
(CFS 

10 Yr Post 
(CFS) 

25 yr Pre 
(CFS) 

25 Yr Post 
(CFS) 

North 2.5 1.1 3.8 1.7 4.7 2.2 
Southeast  2.1 1.1 3.2 1.9 4.0 2.6 
Southwest 6.6 3.9 10.6 6.8 13.5 8.8 

 
 
The above table shows a reduction in stormwater flows for all outlets.  A stormwater Permit By 
Rule (PBR) has been submitted to the DEP and a copy is included in Part III of the supporting 
material. 
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Part III - Other Permits 
 
In addition to local Site Plan Review, a Maine DEP Chapter 500 Storm water Permit By Rule (PBR) will be 
required.  A PBR is applicable to this project since the proposed redevelopment will reduce the pollutant load 
from the site per the Chapter 500 redevelopment standards.  See correspondence in Appendix D for 
additional information. 
 
The DEP and Site Plan review applications are being submitted and processed simultaneously.   
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STORMWATER PBR APPLICATION FORM        PLEASE TYPE OR PRINT IN INK ONLY Page 1      02/14 
1. Name of Applicant:  5. Name of Agent: 

    (if applicable) 

 

2. Applicant's 
    Mailing Address:  

 6. Agent's  
    Mailing Address: 

 

3. Applicant's 
    Daytime Phone #: 

 7. Agent's Daytime 
    Phone #: 

 

4. Applicant’s email 
address: 

 8.  Agent’s email address:   

9. Location of Project: 
 (Road, Street, Rt.#) 

 10. Town: 
 

 

11.  County:  

12.  Is this PBR for renewal of an individual stormwater permit?  If yes, skip to Block 27 and signature page.  Yes 
 No 

13. Type of Direct 
Watershed: 

(Check all that apply) 

  Lake not most at risk 
  Lake most at risk 
  Lake most at risk, severely blooming 
  River, stream or brook 
  Urban impaired stream 
  Freshwater wetland 
  Coastal wetland 
  Wellhead of public water supply 

14. Amount of Developed 
Area: 

 

 Total # of _______acres 
                      OR  
 Total # of _______square feet 

15. Amount of  
     Impervious Area: 

 Total # of _______acres 
                      OR  
 Total # of _______square feet 
 

16. Creating a common plan of 
development or sale? 

  Yes  
  No 

17. Is this activity part of a larger project?   Yes  
  No 

18. Name of waterbody (ies) 
 drained to 

 19. Name of impaired  
Waterbody, if appplicable 

 

20. Brief Project  Description: 
 

 

21. Size of Lot or Parcel and 
UTM locations, if known: 

 _______ square feet OR 
 _______acres 

UTM Northing, if 
known: 

 UTM Easting, 
if known: 

 

22. Deed Reference Numbers: Book#: Page#: 23. Map and Lot Numbers: Map #: Lot #: 

24. DEP Staff Previously 
      contacted 

 25. Project started 
prior to application? 

  Yes  
  No 

If yes, 
Completed?: 

  Yes  
  No 

26.  Resubmission 
       of PBR Application? 

  Yes  
  No 

If yes, prior application #:  Prior project 
manager: 

 

27.  Written Notice of 
       Violation? 

  Yes  
  No 

 If yes, name of DEP enforcement staff 
involved: 

 

28. Detailed Directions to the Project Site: 
    (Attach separate sheet if necessary) 

 
 

29. Renewal of individual stormwater permit DEP Permit#: Project Manager: 

30. SUBMISSIONS  ▼ 
  This form 
      (signed and dated)  
  Fee 
 

  Dept. of Inland  
     Fisheries and Wildlife 
     Approval 
 (if in Essential Habitat) 

  Photos of Area 
  ESC Plan 
  Location Map 
  Site Plan 

For Renewal of an individual    Stormwater permit only: 
  This form (signed and dated)  
  Copy of original stormwater permit 
  Fee 

Does the agent have an interest in this 
 project?  If yes, what is the interest? 

 

CERTIFICATIONS AND SIGNATURES LOCATED ON PAGE 2 
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Stormwater Application Page 2     02/14 
 
 

CERTIFICATIONS / SIGNATURES 
 

Applicant’s Statement: 
I am applying for a Stormwater PBR and have attached the required PBR submissions.  I have read the requirements 
herein and I affirm that my project satisfies the applicable stormwater management standards.  I authorize staff of State 
and Federal agencies having jurisdiction over this activity, to access the project site for the purpose of determining 
compliance with the rules.   
 
Signed:_____________________________________________________________Date:______________________________ 
 

Notice of Intent to Comply 
with Maine Construction 
General Permit 
 

 

With this Stormwater PBR notification form and my signature below, I am filing notice of my 
intent to carry out work which meets the requirements of the Maine Construction General 
Permit.  I have read and will comply with all of the MCGP standards.  In addition, I will file a 
Notice of Termination (NOT) within 20 days of project completion. 
 
If this form is not being signed by the landowner or lessee of the property, attach 
documentation showing authorization to sign. 
 
 
Signed_________________________________________Date:_______________________ 
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APPENDIX A 

 
NOTICE OF TERMINATION 

for use with CONSTRUCTION GENERAL PERMIT 
 

 
PLEASE TYPE OR PRINT IN BLACK INK ONLY   
Name of Applicant 
(Owner): 

 Applicant Mailing 
Address: 

 

Town/City:  State: Zip Code:

Daytime phone:  
(with area code) 

E Mail address 
if available: 

 

Name of Agent:  Agent Phone #: Permit number 
(if known): 

 

Project Location: 
(Town/City): 

UTM Northing:
(if known) 

UTM Easting: 
(if known 

 

Map #: Lot #: County:  

Name of waterbody(ies) to which 
 the disturbed area drains:  

PBR or MCGP 
Application #:

Name/description of project  

 

 

 
I am filing notice of my Notice of Termination indicating that permanent stabilization has been completed or, if 
the project was a common plan of development or sale, that the requirements of the Construction General Permit 
(MCGP) at Part IV(B)(2) have been completed.  I have attached all the required submittals.  Notification forms 
cannot be accepted without the necessary attachments. 
 

  

ALL:  Photographs showing the completed project and affected area, except as provided in Part IV(B)(3)(c) of the 
MCGP.     


  

IF this form is not being signed by the landowner or lessee of the property, attach documentation showing 
authorization to sign; OR 


  

Check here to reference documentation showing authorization to sign that was submitted with the Notice of Intent 
if the documentation showing authorization to sign applies and is still current. 

 
I authorize staff of the Department of Environmental Protection to access the project site for the purpose of 
determining compliance with the general permit.   
 
 

Signature of Applicant:  Date:  
 
Retain your records.  The permittee is required to retain copies of any forms, submissions, reports, or other materials 
required by this general permit for a period of at least three years from the completion of permanent stabilization.  
 
 
OFFICE USE ONLY 

 
    Staff  Staff    

NOI #  FP  Date  Acc. 
Date 

 Def. 
Date 

 After 
Photos 
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Appendix A – Vicinity Map 
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Appendix B – FEMA Map 
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Appendix C – Sewer and water Letters of 
Capacity  

 



Date: 05/13/2015 
 
 
 
Re: 275 US RT 1 Project. 
REF: Available Sewer Service 
 
 
 
Jacques Gagnon 
275 US Route 1 
Kittery ME 03904 
 
 
 
Dear Mr Gagnon 
 
This letter is to confirm that there is sanitary sewer service available for the US Rt 1 
Project from the attachment attached on this document, The sewer system (piping and 
pumping stations) and the treatment facility has the capacity and ability to handle the 
estimated 48,330 GPD. 
 
 
If you have further questions or concerns please contact me. 
 
Sincerely,  
 
George Kathios 
200 Rogers Rd 
Kittery ME 03904 
207-439-4646 
gkathios@kitteryme.org  
 
Superintendant 
Kittery Wastewater Services  
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Appendix D – State and Local Agency 
Correspondence 

 



 
From: Bullard, Bill [mailto:Bill.Bullard@maine.gov]  
Sent: Friday, June 05, 2015 1:01 PM 
To: 'Jacques Gagnon Jr.' 
Subject: RE: Kittery Trading Post Dansk Parcel 
 
Hi Jacques, 
 
Per our discussion yesterday, the proposed project for the new hotel within 
the limits of the existing impervious area would qualify for review under 
the Stormwater Permit by Rule program.  The future expansion plans will 
likely require additional permitting. 
 
Bill 
 

Bill Bullard, Project Manager 

Division of Land Resource Regulation 

Department of Environmental Protection 

312 Canco Road 

Portland, ME 04103 

 207‐615‐3149 

fax: 207‐822‐6303 
From: Jacques Gagnon Jr. [mailto:jgagnon@oakpoint.com]  
Sent: Friday, May 22, 2015 1:08 PM 
To: Bullard, Bill 
Cc: Richardson, Marybeth; 'Ryan Plummer' 
Subject: FW: Kittery Trading Post Dansk Parcel 
 
Hi Bill, 
 
I am verifying the storm water requirements for a proposed re-development of the parcel 
reverenced in the e-mail chain below.  The current proposal is to remove the existing building and 
construct a new hotel and possibly two other future uses.  We will not be seeking Site Plan 
Review from the Town of Kittery and a Stormwater Permit from the DEP for the Hotel only at this 
time.  
 
The redevelopment portion of the Chapter 500 rules is included below: 
 
“Stormwater Management Law project including redevelopment. For a project requiring a 
Stormwater Management Law permit that includes redevelopment of impervious area that was in 
existence as of November 16, 2005 (the effective date of Chapter 500 revisions), the 



redevelopment of that impervious area is not required to meet General standards provided the 
department determines that the new use of the existing impervious area is not likely to increase 
stormwater impacts resulting from the proposed project’s stormwater runoff beyond the level of 
impact already caused by the runoff from the existing impervious area. The requirements of 
Appendix D must still be met, if applicable.” 
 
This existing site was developed in 1969, and it appears that the new use of the existing 
impervious area is not likely to increase stormwater impacts resulting from the proposed project’s 
stormwater runoff beyond the level of impact already caused by the runoff from the existing 
impervious area since both the building and the pavement areas will be reduced from the existing 
condition.  In addition, the redevelopment has many breaks in the impervious areas which are 
more in keeping with Low Impact Design (LID) methods compared to the contiguous building 
and pavement on the existing site. Attached are existing can proposed plan with impervious area 
summaries for your review. 
 
Please let me know if you concur that this project is still eligible for the Stormwater PBR and is 
exempt from the general standards. Also, if it is exempt from the standards, can the exemption 
apply future phases of the development?   
 
Thanks, 
   
Jack 
 
 
 
 
Jacques L Gagnon Jr. | Associate 
TEL 207.283.0193 | FAX 207.283.4283 
www.oakpoint.com | jgagnon@oakpoint.com 
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GLEON 
GALLEON LED

1-10 Light Squares

Solid State LED

 
AREA/SITE LUMINAIRE

McGraw-Edison

SPECIFICATION FEATURES

Construction
Extruded aluminum driver 
enclosure thermally isolated from 
Light Squares for optimal thermal 
performance. Heavy-wall, die-
cast aluminum end caps enclose 
housing and die-cast aluminum 
heat sinks. A unique, patent 
pending interlocking housing and 
heat sink provides scalability with 
superior structural rigidity. 3G 
vibration tested. Optional tool-
less hardware available for ease 
of entry into electrical chamber. 
Housing is IP66 rated.

Optics
Choice of 16 patented, high-
efficiency AccuLED Optics. The 
optics are precisely designed to 
shape the distribution maximizing 
efficiency and application spacing. 
AccuLED Optics create consistent 
distributions with the scalability 
to meet customized application 
requirements. Offered standard in 
4000K (+/- 275K) CCT and minimum 
70 CRI. Optional 6000K CCT and 
3000K CCT. For the ultimate level 
of spill light control, an optional 
house side shield accessory can 
be field or factory installed. The 

house side shield is designed to 
seamlessly integrate with the SL2, 
SL3, SL4 or AFL optics.

Electrical
LED drivers are mounted to 
removable tray assembly for ease 
of maintenance. 120-277V 50/60Hz, 
347V 60Hz or 480V 60Hz operation. 
480V is compatible for use with 
480V Wye systems only. Standard 
with 0-10V dimming. Shipped 
standard with Eaton proprietary 
circuit module designed to 
withstand 10kV of transient line 
surge. The Galleon LED luminaire 
is suitable for operation in -40°C 
to 40°C ambient environments. 
For applications with ambient 
temperatures exceeding 40°C, 
specify the HA (High Ambient) 
option. Light Squares are IP66 
rated. Greater than 90% lumen 
maintenance expected at 60,000 
hours. Available in standard 1A 
drive current and optional 530mA 
and 700mA drive currents.
 
Mounting
Extruded aluminum arm includes 
internal bolt guides allowing for 
easy positioning of fixture during 

assembly. Designed for pole or 
wall mounting. When mounting 
two or more luminaires at 90° or 
120° apart, the EA extended arm 
may be required. Refer to the arm 
mounting requirement table on 
page 3. Round pole top adapter 
included. For wall mounting, 
specify wall mount bracket option. 
3G vibration rated.

Finish
Housing finished in super durable 
TGIC polyester powder coat paint, 
2.5 mil nominal thickness for 
superior protection against fade 
and wear. Heat sink is powder 
coated black. Standard colors 
include black, bronze, grey, 
white, dark platinum and graphite 
metallic. RAL and custom color 
matches available. Consult the 
McGraw-Edison Architectural 
Colors brochure for the complete 
selection.

Warranty
Five-year warranty.

TD500020EN
2015-06-04 13:56:33

The Galleon™ LED luminaire delivers exceptional performance in a 
highly scalable, low-profile design. Patented, high-efficiency AccuLED 
Optics™ system provides uniform and energy conscious illumination to 
walkways, parking lots, roadways, building areas and security lighting 
applications. IP66 rated.

DESCRIPTION

*www.designlights.org

S

YS
TEMS

C

E RT I F I E

D

C E R T I F I C A T I O N  D A T A
UL/cUL Wet Location Listed
ISO 9001
LM79 / LM80 Compliant
3G Vibration Rated
IP66 Rated
DesignLights Consortium® Qualified*

E N E R G Y  D A T A
Electronic LED Driver
>0.9 Power Factor
<20% Total Harmonic Distortion
120V-277V 50/60Hz
347V & 480V 60Hz
-40°C Min. Temperature
40°C Max. Temperature
50°C Max. Temperature (HA Option)

POLE MOUNT

WALL MOUNT
“A”

3-15/16" 
[100mm]

10-5/32" 
[256mm]

6-3/16" 
[157mm]

21-3/4" [553mm] "B"

21-3/4" [553mm] 7" [178mm]

2-7/16"
[61mm]

DIMENSION DATA

Number of 
Light Squares

“A” Width
“B” Standard 
Arm Length

“B” Optional 
Arm Length 1

Weight with Arm
(lbs.)

EPA with Arm 2

(Sq. Ft.)

1-4 15-1/2" (394mm) 7" (178mm) 10" (254mm) 33 (15.0 kgs.) 0.96

5-6 21-5/8" (549mm) 7" (178mm) 10" (254mm) 44 (20.0 kgs.) 1.00

7-8 27-5/8" (702mm) 7" (178mm) 13" (330mm) 54 (24.5 kgs.) 1.07

9-10 33-3/4" (857mm) 7" (178mm) 16" (406mm) 63 (28.6 kgs.) 1.12

NOTES: 1 Extended arm option may be required when mounting two or more fixtures per pole at 90° or 120°. Refer to arm mounting 
requirement table. 2 EPA calculated with optional arm length.

DIMENSIONS

Catalog # Type 

Date 

Project 

Comments 

Prepared by 



Specifications and 
dimensions subject to 
change without notice.

Eaton 
1121 Highway 74 South
Peachtree City, GA 30269
P: 770-486-4800
www.eaton.com/lighting

GLEON GALLEON LED

TD500020EN
2015-06-04 13:56:33

Standard

Street Side

House Side

Street Side

House Side

Street Side

House Side

Optics Rotated Left @ 90° [L90] Optics Rotated Right @ 90° [R90]

OPTIC ORIENTATION

TY P E  " N "
3/4" [19mm]

Diameter
Hole

(2) 9/16" [14mm]
Diameter

Holes

1-3/4"
[44mm]

7/8" [22mm]

2"
[51mm]

DRILLING PATTERN

Asymmetric Area Distributions

Symmertric Distributions

T3
(Type III)

SL2
(Type II with Spill Control)

SL3
(Type III with Spill Control)

T4FT
(Type IV Forward Throw)

T4W
(Type IV Wide)

SL4
(Type IV with Spill Control)

Specialized Distributions

Asymmetric Roadway Distributions

AFL
(Automotive Frontline)

SLL
(90° Spill Light Eliminator Left)

SLR
(90° Spill Light Eliminator Right)

T2R
(Type II Roadway)

RW
(Rectangular Wide Type I)

T3R
(Type III Roadway)

5NQ
(Type V Square Narrow)

5MQ
(Type V Square Medium)

5WQ
(Type V Square Wide)

T2
(Type II)

OPTICAL DISTRIBUTIONS

2 @ 180° Triple1

4 @ 90°

2 @ 90° Triple2 2 @ 120°

NOTES: 1 Round poles are 3 @ 120°. Square poles are 3 @ 90°. 2 Round poles are 3 @ 90°.

Con� guration 90° Apart 120° Apart

GLEON-AE-01
7" Arm

(Standard)
7" Arm

(Standard)

GLEON-AE-02 7" Arm
(Standard)

7" Arm
(Standard)

GLEON-AE-03
7" Arm

(Standard)
7" Arm

(Standard)

GLEON-AE-04 7" Arm
(Standard)

7" Arm
(Standard)

GLEON-AE-05 10" Extended Arm
(Required)

7" Arm
(Standard)

GLEON-AE-06 10" Extended Arm
(Required)

7" Arm
(Standard)

GLEON-AE-07 13" Extended Arm
(Required)

13" Extended Arm
(Required)

GLEON-AE-08 13" Extended Arm
(Required)

13" Extended Arm
(Required)

GLEON-AE-09
16" Extended Arm

(Required)
16" Extended Arm

(Required)

GLEON-AE-10 16" Extended Arm
(Required)

16" Extended Arm
(Required)

ARM MOUNTING REQUIREMENTS



Specifications and 
dimensions subject to 
change without notice.

Eaton 
1121 Highway 74 South
Peachtree City, GA 30269
P: 770-486-4800
www.eaton.com/lighting

GLEON GALLEON LED

TD500020EN
2015-06-04 13:56:33

Number of Light Squares 1 2 3 4 5 6 7 8 9 10

Drive Current 1A 1A 1A 1A 1A 1A 1A 1A 1A 1A

Nominal Power (Watts) 56 107 157 213 264 315 370 421 475 528

Input Current @ 120V (A) 0.47 0.90 1.31 1.79 2.21 2.64 3.09 3.51 3.96 4.41

Input Current @ 208V (A) 0.28 0.51 0.74 1.02 1.25 1.48 1.76 1.99 2.22 2.50

Input Current @ 240V (A) 0.25 0.45 0.65 0.90 1.10 1.30 1.55 1.75 1.95 2.20

Input Current @ 277V (A) 0.23 0.41 0.59 0.82 1.00 1.18 1.41 1.59 1.77 2.00

Optics

T2
Lumens  5,272  10,303  15,373  20,313  25,168  30,118  35,618  40,357  45,018  49,842 

BUG Rating B1-U0-G1 B2-U0-G2 B2-U0-G2 B3-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G4 B3-U0-G5 B4-U0-G5 B4-U0-G5

T2R
Lumens  5,597  10,938  16,321  21,565  26,719  31,974  37,813  42,844  47,792  52,914 

BUG Rating B1-U0-G1 B2-U0-G2 B2-U0-G2 B3-U0-G3 B3-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G4 B4-U0-G4 B4-U0-G5

T3
Lumens  5,374  10,501  15,669  20,704  25,652  30,697  36,303  41,134  45,884  50,802 

BUG Rating B1-U0-G2 B2-U0-G2 B2-U0-G3 B3-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G5 B3-U0-G5 B4-U0-G5 B4-U0-G5

T3R
Lumens  5,493  10,735  16,017  21,164  26,222  31,379  37,110  42,048  46,904  51,930 

BUG Rating B1-U0-G2 B1-U0-G2 B2-U0-G3 B2-U0-G4 B3-U0-G4 B3-U0-G4 B3-U0-G5 B3-U0-G5 B3-U0-G5 B3-U0-G5

T4FT
Lumens  5,405  10,562  15,760  20,824  25,801  30,875  36,514  41,372  46,150  51,096 

BUG Rating B1-U0-G2 B2-U0-G2 B2-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G5 B3-U0-G5 B3-U0-G5 B3-U0-G5 B3-U0-G5

T4W
Lumens  5,335  10,426  15,556  20,555  25,468  30,476  36,042  40,838  45,554  50,436 

BUG Rating B1-U0-G2 B2-U0-G2 B2-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G5 B3-U0-G5 B4-U0-G5 B4-U0-G5 B4-U0-G5

SL2
Lumens  5,263  10,285  15,347  20,278  25,124  30,066  35,556  40,288  44,940  49,756 

BUG Rating B1-U0-G2 B2-U0-G2 B2-U0-G3 B3-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G5 B3-U0-G5 B4-U0-G5 B4-U0-G5

SL3
Lumens  5,373  10,500  15,667  20,701  25,649  30,693  36,298  41,128  45,878  50,794 

BUG Rating B1-U0-G2 B2-U0-G3 B2-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G4 B3-U0-G5 B3-U0-G5 B3-U0-G5 B3-U0-G5

SL4
Lumens  5,105  9,976  14,886  19,669  24,370  29,163  34,488  39,078  43,591  48,262 

BUG Rating B1-U0-G2 B1-U0-G3 B1-U0-G3 B2-U0-G4 B2-U0-G4 B2-U0-G5 B3-U0-G5 B3-U0-G5 B3-U0-G5 B3-U0-G5

5NQ
Lumens  5,542  10,830  16,160  21,352  26,455  31,658  37,439  42,421  47,320  52,392 

BUG Rating B2-U0-G1 B3-U0-G1 B3-U0-G2 B4-U0-G2 B4-U0-G2 B5-U0-G2 B5-U0-G3 B5-U0-G3 B5-U0-G3 B5-U0-G4

5MQ
Lumens  5,644  11,029  16,457  21,745  26,942  32,241  38,128  43,202  48,191  53,356 

BUG Rating B3-U0-G1 B4-U0-G2 B4-U0-G2 B5-U0-G3 B5-U0-G3 B5-U0-G4 B5-U0-G4 B5-U0-G4 B5-U0-G4 B5-U0-G5

5WQ
Lumens  5,659  11,059  16,501  21,803  27,014  32,327  38,230  43,317  48,320  53,498 

BUG Rating B3-U0-G1 B4-U0-G2 B4-U0-G2 B5-U0-G3 B5-U0-G4 B5-U0-G4 B5-U0-G4 B5-U0-G5 B5-U0-G5 B5-U0-G5

SLL/SLR
Lumens  4,722  9,227  13,767  18,191  22,539  26,971  31,897  36,141  40,315  44,635 

BUG Rating B1-U0-G2 B1-U0-G3 B2-U0-G3 B2-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G5 B3-U0-G5 B3-U0-G5 B3-U0-G5

RW
Lumens  5,492  10,732  16,014  21,159  26,216  31,372  37,101  42,038  46,893  51,918 

BUG Rating B2-U0-G1 B3-U0-G1 B4-U0-G2 B4-U0-G2 B4-U0-G2 B5-U0-G3 B5-U0-G3 B5-U0-G3 B5-U0-G4 B5-U0-G4

AFL
Lumens  5,512  10,771  16,072  21,236  26,311  31,486  37,236  42,191  47,063  52,107 

BUG Rating B1-U0-G1 B1-U0-G1 B2-U0-G2 B2-U0-G2 B3-U0-G3 B3-U0-G3 B3-U0-G3 B3-U0-G3 B3-U0-G3 B3-U0-G4

* Nominal data for 4000K CCT.

NOMINAL POWER AND LUMENS (1A)

Ambient 
Temperature

Lumen Multiplier

0°C 1.02

10°C 1.01

25°C 1.00

40°C 0.99

50°C 0.97

LUMEN MULTIPLIER

Ambient 
Temperature

TM-21 Lumen
Maintenance

(60,000 Hours)

Theoretical L70
(Hours)

25°C > 94% > 350,000

40°C > 93% > 250,000

50°C* > 90% > 170,000

*  50°C lumen maintenance data applies to 530mA and 
700mA drive currents.

LUMEN MAINTENANCE



Specifications and 
dimensions subject to 
change without notice.

Eaton 
1121 Highway 74 South
Peachtree City, GA 30269
P: 770-486-4800
www.eaton.com/lighting

Number of Light Squares 1 2 3 4 5 6 7 8 9 10

Drive Current 700mA 700mA 700mA 700mA 700mA 700mA 700mA 700mA 700mA 700mA

Nominal Power (Watts) 38 72 105 138 176 210 243 276 314 348

Input Current @ 120V (A) 0.32 0.59 0.86 1.14 1.45 1.72 2 2.28 2.58 2.86

Input Current @ 208V (A) 0.21 0.36 0.51 0.67 0.87 1.02 1.18 1.34 1.53 1.69

Input Current @ 240V (A) 0.19 0.32 0.45 0.59 0.77 0.90 1.04 1.18 1.35 1.49

Input Current @ 277V (A) 0.20 0.29 0.40 0.51 0.69 0.80 0.91 1.02 1.20 1.31

Optics

T2
Lumens  3,854  7,531  11,237  14,847  18,395  22,013  26,033  29,497  32,904  36,430 

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G2 B3-U0-G3 B3-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G4 B3-U0-G4

T2R
Lumens  4,091  7,995  11,929  15,762  19,529  23,370  27,638  31,316  34,932  38,676 

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G2 B3-U0-G3 B3-U0-G3 B3-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G4

T3
Lumens  3,928  7,676  11,453  15,133  18,750  22,437  26,534  30,065  33,537  37,132 

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G3 B3-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G4 B3-U0-G4 B3-U0-G5

T3R
Lumens  4,015  7,846  11,707  15,469  19,166  22,936  27,124  30,733  34,283  37,957 

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G3 B2-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G4 B3-U0-G5 B3-U0-G5

T4FT
Lumens  3,951  7,720  11,519  15,221  18,858  22,567  26,688  30,240  33,732  37,347 

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G3 B2-U0-G4 B3-U0-G4 B3-U0-G4 B3-U0-G5 B3-U0-G5 B3-U0-G5

T4W
Lumens  3,900  7,620  11,370  15,024  18,615  22,276  26,343  29,849  33,296  36,864 

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G4 B3-U0-G5 B3-U0-G5 B3-U0-G5

SL2
Lumens  3,847  7,518  11,217  14,821  18,364  21,975  25,988  29,447  32,847  36,368 

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G3 B2-U0-G3 B3-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G4 B3-U0-G4 B3-U0-G5

SL3
Lumens  3,927  7,675  11,451  15,131  18,747  22,434  26,531  30,061  33,533  37,126 

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G3 B2-U0-G3 B2-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G4 B3-U0-G5 B3-U0-G5

SL4
Lumens  3,731  7,292  10,880  14,376  17,812  21,315  25,208  28,562  31,861  35,275 

BUG Rating B1-U0-G2 B1-U0-G2 B1-U0-G3 B1-U0-G3 B2-U0-G4 B2-U0-G4 B2-U0-G4 B2-U0-G5 B2-U0-G5 B3-U0-G5

5NQ
Lumens  4,051  7,916  11,811  15,606  19,336  23,139  27,365  31,006  34,587  38,294 

BUG Rating B2-U0-G1 B3-U0-G1 B3-U0-G1 B3-U0-G2 B4-U0-G2 B4-U0-G2 B4-U0-G2 B5-U0-G2 B5-U0-G3 B5-U0-G3

5MQ
Lumens  4,125  8,062  12,029  15,894  19,692  23,565  27,869  31,577  35,224  38,999 

BUG Rating B2-U0-G1 B3-U0-G2 B4-U0-G2 B4-U0-G2 B4-U0-G2 B5-U0-G3 B5-U0-G3 B5-U0-G3 B5-U0-G4 B5-U0-G4

5WQ
Lumens  4,136  8,083  12,061  15,936  19,745  23,628  27,943  31,661  35,318  39,103 

BUG Rating B3-U0-G1 B3-U0-G2 B4-U0-G2 B4-U0-G2 B5-U0-G3 B5-U0-G3 B5-U0-G4 B5-U0-G4 B5-U0-G4 B5-U0-G4

SLL/SLR
Lumens  3,451  6,744  10,063  13,296  16,474  19,714  23,314  26,416  29,467  32,625 

BUG Rating B1-U0-G1 B1-U0-G2 B1-U0-G3 B2-U0-G3 B2-U0-G3 B2-U0-G4 B3-U0-G4 B3-U0-G4 B3-U0-G5 B3-U0-G5

RW
Lumens  4,014  7,844  11,704  15,465  19,162  22,930  27,118  30,726  34,274  37,948 

BUG Rating B2-U0-G1 B3-U0-G1 B3-U0-G2 B4-U0-G2 B4-U0-G2 B4-U0-G2 B4-U0-G2 B5-U0-G3 B5-U0-G3 B5-U0-G3

AFL
Lumens  4,029  7,873  11,747  15,522  19,231  23,014  27,216  30,838  34,399  38,086 

BUG Rating B1-U0-G1 B1-U0-G1 B2-U0-G2 B2-U0-G2 B2-U0-G2 B3-U0-G2 B3-U0-G3 B3-U0-G3 B3-U0-G3 B3-U0-G3

* Nominal data for 4000K CCT.

NOMINAL POWER AND LUMENS (700MA)

GLEON GALLEON LED

TD500020EN
2015-06-04 13:56:33

Ambient 
Temperature

Lumen Multiplier

0°C 1.02

10°C 1.01

25°C 1.00

40°C 0.99

50°C 0.97

LUMEN MULTIPLIER

Ambient 
Temperature

TM-21 Lumen
Maintenance

(60,000 Hours)

Theoretical L70
(Hours)

25°C > 94% > 350,000

40°C > 93% > 250,000

50°C* > 90% > 170,000

*  50°C lumen maintenance data applies to 530mA and 
700mA drive currents.

LUMEN MAINTENANCE



Specifications and 
dimensions subject to 
change without notice.

Eaton 
1121 Highway 74 South
Peachtree City, GA 30269
P: 770-486-4800
www.eaton.com/lighting

TD500020EN
2015-06-04 13:56:33

GLEON GALLEON LED

Number of Light Squares 1 2 3 4 5 6 7 8 9 10

Drive Current 530mA 530mA 530mA 530mA 530mA 530mA 530mA 530mA 530mA 530mA

Nominal Power (Watts) 30 54 80 105 130 159 184 209 234 259

Input Current @ 120V (A) 0.25 0.45 0.66 0.86 1.07 1.32 1.52 1.72 1.93 2.14

Input Current @ 208V (A) 0.17 0.28 0.39 0.51 0.63 0.78 0.9 1.02 1.14 1.26

Input Current @ 240V (A) 0.17 0.25 0.35 0.45 0.55 0.70 0.80 0.90 1.00 1.10

Input Current @ 277V (A) 0.19 0.24 0.32 0.40 0.49 0.64 0.72 0.80 0.89 0.98

Optics

T2
Lumens  3,079  6,017  8,978  11,862  14,697  17,588  20,800  23,567  26,289  29,106 

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G2 B2-U0-G2 B3-U0-G3 B3-U0-G3 B3-U0-G3 B3-U0-G4 B3-U0-G4

T2R
Lumens  3,269  6,388  9,531  12,593  15,603  18,672  22,082  25,020  27,909  30,900 

BUG Rating B1-U0-G1 B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G2 B2-U0-G2 B3-U0-G3 B3-U0-G3 B3-U0-G3 B3-U0-G4

T3
Lumens  3,138  6,133  9,150  12,091  14,980  17,926  21,200  24,021  26,795  29,667 

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G2 B2-U0-G3 B3-U0-G3 B3-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G4

T3R
Lumens  3,208  6,269  9,354  12,359  15,313  18,325  21,671  24,555  27,390  30,326 

BUG Rating  B1-U0-G1  B1-U0-G2  B1-U0-G2  B2-U0-G2  B2-U0-G3  B2-U0-G3  B2-U0-G4  B3-U0-G4  B3-U0-G4  B3-U0-G4 

T4FT
Lumens  3,156  6,168  9,203  12,161  15,067  18,030  21,323  24,160  26,950  29,839 

BUG Rating  B1-U0-G1  B1-U0-G2  B1-U0-G2  B2-U0-G2  B2-U0-G3  B2-U0-G3  B3-U0-G4  B3-U0-G4  B3-U0-G4  B3-U0-G5 

T4W
Lumens  3,116  6,088  9,084  12,004  14,872  17,797  21,047  23,848  26,602  29,453 

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G2 B2-U0-G3 B3-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G4 B3-U0-G5

SL2
Lumens  3,074  6,006  8,962  11,842  14,672  17,558  20,764  23,527  26,244  29,056 

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G3 B2-U0-G3 B3-U0-G3 B3-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G4

SL3
Lumens  3,138  6,132  9,149  12,089  14,978  17,924  21,197  24,018  26,791  29,662 

BUG Rating B1-U0-G1 B1-U0-G2 B1-U0-G2 B2-U0-G3 B2-U0-G3 B2-U0-G3 B3-U0-G4 B3-U0-G4 B3-U0-G4 B3-U0-G4

SL4
Lumens  2,981  5,826  8,693  11,486  14,231  17,030  20,140  22,820  25,456  28,184 

BUG Rating B0-U0-G1 B1-U0-G2 B1-U0-G3 B1-U0-G3 B1-U0-G3 B2-U0-G3 B2-U0-G4 B2-U0-G4 B2-U0-G4 B2-U0-G5

5NQ
Lumens  3,236  6,324  9,437  12,469  15,449  18,487  21,863  24,773  27,634  30,595 

BUG Rating B1-U0-G0 B2-U0-G1 B3-U0-G1 B3-U0-G2 B3-U0-G2 B4-U0-G2 B4-U0-G2 B4-U0-G2 B4-U0-G2 B5-U0-G2

5MQ
Lumens  3,296  6,441  9,610  12,698  15,733  18,828  22,266  25,229  28,142  31,158 

BUG Rating B2-U0-G1 B3-U0-G1 B3-U0-G2 B4-U0-G2 B4-U0-G2 B4-U0-G2 B5-U0-G3 B5-U0-G3 B5-U0-G3 B5-U0-G3

5WQ
Lumens  3,305  6,458  9,636  12,732  15,775  18,878  22,325  25,296  28,217  31,241 

BUG Rating B2-U0-G1 B3-U0-G2 B4-U0-G2 B4-U0-G2 B4-U0-G2 B5-U0-G3 B5-U0-G3 B5-U0-G3 B5-U0-G4 B5-U0-G4

SLL/SLR
Lumens  2,757  5,388  8,040  10,623  13,162  15,751  18,627  21,105  23,543  26,066 

BUG Rating B1-U0-G1 B1-U0-G2 B1-U0-G2 B1-U0-G3 B2-U0-G3 B2-U0-G3 B2-U0-G3 B2-U0-G4 B3-U0-G4 B3-U0-G4

RW
Lumens  3,207  6,267  9,351  12,356  15,309  18,320  21,666  24,549  27,384  30,319 

BUG Rating B2-U0-G1 B3-U0-G1 B3-U0-G1 B3-U0-G2 B4-U0-G2 B4-U0-G2 B4-U0-G2 B4-U0-G2 B4-U0-G2 B5-U0-G3

AFL
Lumens  3,219  6,290  9,385  12,401  15,365  18,387  21,745  24,638  27,484  30,429 

BUG Rating B1-U0-G1 B1-U0-G1 B1-U0-G1 B2-U0-G2 B2-U0-G2 B2-U0-G2 B2-U0-G2 B3-U0-G2 B3-U0-G3 B3-U0-G3

* Nominal data for 4000K CCT.

NOMINAL POWER AND LUMENS (530MA)

Ambient 
Temperature

Lumen Multiplier

0°C 1.02

10°C 1.01

25°C 1.00

40°C 0.99

50°C 0.97

LUMEN MULTIPLIER

Ambient 
Temperature

TM-21 Lumen
Maintenance

(60,000 Hours)

Theoretical L70
(Hours)

25°C > 94% > 350,000

40°C > 93% > 250,000

50°C* > 90% > 170,000

*  50°C lumen maintenance data applies to 530mA and 
700mA drive currents.

LUMEN MAINTENANCE
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Sample Number: GLEON-AE-04-LED-E1-T3-GM-700

Product Family 1 Light Engine
Number of 
Light Squares 2 Lamp Type Voltage Distribution Color Mounting

GLEON=Galleon AE= 1A Drive 
Current

01= 1
02= 2
03= 3
04= 4
05= 5
06= 6
07= 7
08= 8
09= 9
10= 10

LED= Solid State 
Light Emitting 
Diodes

E1=120-277V
347=347V 3

480=480V 3, 4

T2=Type II
T2R=Type II Roadway
T3=Type III
T3R=Type III Roadway
T4FT=Type IV Forward Throw
T4W=Type IV Wide
5NQ=Type V Narrow
5MQ=Type V Square Medium
5WQ=Type V Square Wide
SL2=Type II w/Spill Control
SL3=Type III w/Spill  Control
SL4=Type IV w/Spill Control
SLL=90° Spill Light Eliminator Left
SLR=90° Spill Light Eliminator Right 
RW=Rectangular Wide Type I
AFL=Automotive Frontline 

AP=Grey
BZ=Bronze
BK=Black
DP=Dark Platinum
GM=Graphite Metallic
WH=White

[Blank]= Arm for Round or 
Square Pole

EA=Extended  Arm 5

MA= Mast Arm Adapter  6

WM=Wall Mount

Options (Add as Suffi x) Accessories (Order Separately)

2L=Two Circuits 7, 8

7030=70 CRI 3000K 9

8030=80 CRI 3000K 10 
7050=70 CRI 5000K 10 
7060=70 CRI 6000K 9

530= Drive Current Factory Set to 530mA 11

700= Drive Current Factory Set to 700mA 11

F=Single Fuse (120, 277 or 347V. Must Specify Voltage)
FF=Double Fuse (208, 240 or 480V. Must Specify Voltage) 
P=Button Type Photocontrol (120, 208, 240 or 277V)
PER7=NEMA 7-PIN Twistlock Photocontrol Receptacle
R= NEMA Twistlock Photocontrol Receptacle
HA=50°C High Ambient 8, 12

MS/DIM-L08= Motion Sensor for Dimming Operation, Maximum 8' Mounting Height 13, 14, 15, 16, 17

MS/DIM-L20= Motion Sensor for Dimming Operation, 9' - 20' Mounting Height 13, 14, 15, 16, 17

MS/DIM-L40= Motion Sensor for Dimming Operation, 21' - 40' Mounting Height 13, 14, 15, 16, 19

MS/DIM-L40W= Motion Sensor for Dimming Operation, 21' - 40' Mounting Height (Wide Range) 13, 14, 15, 16, 20

MS/X-L08= Bi-Level Motion Sensor, Maximum 8' Mounting Height 13, 14, 15, 16, 17, 21

MS/X-L20= Bi-Level Motion Sensor, 9' - 20' Mounting Height 13, 14, 15, 16, 18, 21

MS/X-L40= Bi-Level Motion Sensor, 21' - 40' Mounting Height 13, 14, 15, 16, 19, 21

MS/X-L40W= Bi-Level Motion Sensor, 21' - 40' Mounting Height (Wide Range) 13, 14, 15, 16, 20, 21

MS-L08= Motion Sensor for ON/OFF Operation, Maximum 8' Mounting Height 13, 14, 15, 16, 17

MS-L20=Motion Sensor for ON/OFF Operation, 9' - 20' Mounting Height 13, 14, 15, 16, 18

MS-L40= Motion Sensor for ON/OFF Operation, 21' - 40' Mounting Height 13, 14, 15, 16, 19

MS-L40W= Motion Sensor for ON/OFF Operation, 21' - 40' Mounting Height (Wide Range) 13, 14, 15, 16, 20

DIMRF-LW= LumaWatt Wireless Sensor, Wide Lens for 8' - 16' Mounting Height 22

DIMRF-LN= LumaWatt Wireless Sensor, Narrow Lens for 16' - 40' Mounting Height 22

L90=Optics Rotated 90° Left
R90=Optics Rotated 90° Right
MT=Factory Installed Mesh Top
TH=Tool-less Door Hardware
LCF=Light Square Trim Plate Painted to Match Housing 23

HSS=Factory Installed House Side Shield 24

CE=CE Marking 25

OA/RA1016=NEMA Photocontrol Multi-Tap - 105-285V
OA/RA1027=NEMA Photocontrol - 480V
OA/RA1201=NEMA Photocontrol - 347V
OA/RA1013=Photocontrol Shorting Cap
OA/RA1014=120V Photocontrol
MA1252=10kV Surge Module Replacement
MA1036-XX=Single Tenon Adapter for 2-3/8" O.D. Tenon
MA1037-XX=2@180° Tenon Adapter for 2-3/8" O.D. Tenon
MA1197-XX=3@120° Tenon Adapter for 2-3/8" O.D. Tenon
MA1188-XX=4@90° Tenon Adapter for 2-3/8" O.D. Tenon
MA1189-XX=2@90° Tenon Adapter for 2-3/8" O.D. Tenon
MA1190-XX=3@90° Tenon Adapter for 2-3/8" O.D. Tenon
MA1191-XX=2@120° Tenon Adapter for 2-3/8" O.D. Tenon
MA1038-XX=Single Tenon Adapter for 3-1/2" O.D. Tenon
MA1039-XX=2@180° Tenon Adapter for 3-1/2" O.D. Tenon
MA1192-XX=3@120° Tenon Adapter for 3-1/2" O.D. Tenon
MA1193-XX=4@90° Tenon Adapter for 3-1/2" O.D. Tenon
MA1194-XX=2@90° Tenon Adapter for 3-1/2" O.D. Tenon
MA1195-XX=3@90° Tenon Adapter for 3-1/2" O.D. Tenon
FSIR-100=Wireless Confi guration Tool for Occupancy Sensor 26

GLEON-MT1=Field Installed Mesh Top for 1-4 Light Squares
GLEON-MT2=Field Installed Mesh Top for 5-6 Light Squares
GLEON-MT3=Field Installed Mesh Top  for 7-8 Light Squares
GLEON-MT4=Field Installed Mesh Top for 9-10 Light Squares 
LS/HSS=Field Installed House Side Shield 24, 27

NOTES: 
1. DesignLights Consortium® Qualifi ed. Refer to www.designlights.org Qualifi ed Products List under Family Models for details. 
2. Standard 4000K CCT and minimum 70 CRI.
3. Requires the use of a step down transformer when combined with MS/DIM, MS/X or DIMRF.
4.  Only for use with 480V Wye systems. Per NEC, not for use with ungrounded systems, impedance grounded systems or corner grounded systems (commonly known as Three Phase Three Wire Delta, Three Phase High Leg 

Delta and Three Phase Corner Grounded Delta systems).
5. May be required when two or more luminaires are oriented on a 90° or 120° drilling pattern. Refer to arm mounting requirement table.
6. Factory installed.
7.  2L is not available with MS, MS/X or MS/DIM at 347V or 480V. 2L in AE-02 through AE-04 requires a larger housing, normally used for AE-05 or AE-06. Extended arm option may be required when mounting two or more 

fi xtures per pole at 90° or 120°.  Refer to arm mounting requirement table.
8. Not available with LumaWatt wireless sensors. 
9. Extended lead times apply. Use dedicated IES fi les for 3000K and 6000K when performing layouts. These fi les are published on the Galleon luminaire product page on the website.
10. Extended lead times apply. For 8030, factor 7030 IES fi les x .92 (8% lumen loss). For 7050, use 7060 IES fi les.
11. 1 Amp standard. Use dedicated IES fi les for 530mA and 700mA when performing layouts. These fi les are published on the Galleon luminaire product page on the website. 
12. 50°C lumen maintenance data applies to 530mA and 700mA drive currents.
13. Consult factory for more information.
14. Utilizes internal step down transformer when 347V or 480V is selected.
15. The FSIR-100 confi guration tool is required to adjust parameters including high and low modes, sensitivity, time delay, cutoff and more. Consult your lighting representative at Eaton for more information.
16. Not available with HA option.
17. Approximately 22' detection diameter at 8' mounting height.
18. Approximately 40' detection diameter at 20' mounting height.
19. Approximately 60' detection diameter at 40' mounting height.
20. Approximately 100' detection diameter at 40' mounting height. 
21.  Replace X with number of Light Squares operating in low output mode.
22.  LumaWatt wireless sensors are factory installed only requiring network components RF-EM-1, RF-GW-1 and RF-ROUT-1 in appropriate quantities. See www.eaton.com/lighting for LumaWatt application information.
23. Not available with house side shield (HSS).
24. Only for use with SL2, SL3, SL4 and AFL distributions. The Light Square trim plate is painted black when the HSS option is selected.
25. CE is not available with the DIMRF, MS, MS/X, MS/DIM, F, FF, P, R or PER7 options.
26. This tool enables adjustment of parameters including high and low modes, sensitivity, time delay, cutoff and more. Consult your lighting representative at Eaton for more information
27. One required for each Light Square.

ORDERING INFORMATION

GLEON GALLEON LED



6/18/2015LitePro 2.037 Point-By-Point Results
PROJECT: Hampton Inn Parking Lot/21504.08 GROUP: Parking Lot AREA: All Parking GRID: z=0
PREPARED BY: 
VALUES ARE FC, SCALE: 1 IN= 20.0FT, HORZ GRID (U), HORZ CALC, Z= 0.0

Computed in accordance with IES recommendations
Statistics

GROUP MIN MAX AVE AVE/MIN MAX/MIN
(+) 0.15 5.42 2.02   13.55   36.42

Luminaires Used
TYPE QTY TEST# DESCRIPTION
P1    11 GLEON-AE COOPER LIGHTING, GLEON-AE-02-LED-E1-T3, 

GALLEON LED AREA AND ROADWAY L, TEST IS SCALED FROM IESNA LM-7
LAMPS: (32) ,   10622 LUMENS, BLST: , LLF = 0.90 @15.00

P2     2 GLEON-AE COOPER LIGHTING, GLEON-AE-02-LED-E1-T2, 
GALLEON LED AREA AND ROADWAY L, TEST IS SCALED FROM IESNA LM-7
LAMPS: (32) ,   11247 LUMENS, BLST: , LLF = 0.90 @20.00

PC1     6 MC10LEDS PRESCOLITE, MC10LEDS9L35K8DM1WIHWFL45SL26BL (800mA), 
Cylinder, 10in, 360 Nichia LED, mA 
LAMPS: ( 1) 757DT-V1,    8539 LUMENS, BLST: OT40W/PRG1400C/, LLF = 0.90 @12.50
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DATE: TYPE:

FIRM NAME:

PROJECT:

A Division of Hubbell Lighting, Inc.

In a continuing effort to offer the best product possible we reserve the right to change, without 
notice, specifications or materials that in our opinion will not alter the function of the product.
Web: www.prescolite.com • Tech Support: (888) 777-4832

8" High Lumen LED 
Downlight
MD8LED
120 - 277V, 347V
0-10V Dimming

Ceiling Cutout: 81/4"
Maximum Ceiling Thickness 11/4" 

Consult factory for ceiling thickness to 2"
For conversion to millimeters,  

multiply inches by 25.4
Not to Scale

ARCH-LED-013

CATALOG NUMBER: EXAMPLE: MD8LED12L35K8-8MD12LWFL45

APPLICATIONS: 
Architektur MD8LED Series is a 8” specification 
grade high output LED downlight capable 
of delivering over 16,500 lumens and 
designed for ceiling heights from 20 to 60 
feet. Combining energy savings, long life, 
low maintenance cost & controllability, it is 
an excellent alternative to metal halide (up 
to 250 watts) and quartz (up to 500 watts) 
fixtures. ENERGY STAR® qualified. Rated for a 
minimum of 50,000 hours life with 70% Lumen 
maintenance up to 40C (104F) when free 
airflow is available around the fixture.  Rated 
for a minimum of 60,000 hours life with 85% 
lumen maintenance up to 30C (86F) when free 
airflow is available around the fixture and no 
lens is present 

HOUSING:
18 gauge corrosion protected steel platform 
designed for accessibility.  Pre-wired J-box 
with snap-on covers.  Separate power supply 
module serviceable and removable from above 
or below the ceiling.  Power supply module 
is connected to the LED light engine using a 
locking plug-in connector.  Approved for 8 (4 
in/4 out) No. 12 AWG conductors rated for 90 
C through wiring.  Variable light engine mounts 
allow reflectors to be interchanged in the field.

REFLECTOR:
High purity spun aluminum self-flanged reflector 
with iridescence suppressed Alzak anodized 
finish. Available in specular and semi-specular 
finish in a variety of anodized colors as well as 
painted trim options. Offered in 25º, 35º, 45º, 
and 55º optical distributions as well as lens 
options for wet location applications.  Easy to 
install yoke mounting system with safety tether 
included. 

LED LIGHT ENGINE:
The MD8LED uses up to 480 individual Nichia 
LEDs specifically mixed to provide a minimum 
of 80 CRI with 3 SCDM color consistency.  
The LED light engine is available in multiple 
lumen packages and color temperatures to 

accommodate any design requirement.  The use of 
individual LEDs  to achieve these lumen packages 
enables optimal thermal management while creating 
a visually pleasing diffuse appearance in the ceiling.  
The LED light engine is coupled to a passive heat 
sink utilizing innovative heat pipe technology, and is 
protected with a self resetting thermal protector. 

LED DRIVER:

Each string of 120 LEDs is powered by a single 40 watt, 
constant current OSRAM LED driver (up for 4 drivers per 
fixture).  The driver is UL8750 and Class 2 compliant.  
Lutron Series A drivers also available 

DIMMING:
Standard 0-10v dimming provides flicker-free 
dimming to 10%.  For sizing of the circuit control, 
the dimming circuit may require up to 1.2mA of sink 
current.  See list of compatible dimmers on page 4.

Lutron 2-wire, 3-wire, and EcoSystem, or 0-10V 
dimming available to 1%, and DMX to 0.1%.  

INSTALLATION:
Universal adjustable mounting brackets accommodate 
1.5” or ¾” lathing channel or ½” EMT (by others) or 
Prescolite B24 or B6 bar hangers. 

CERTIFICATIONS:
CSA certified to US and Canadian safety standards. 
Suitable for damp locations, or wet locations with 
a lens. Non-IC rated and approved for 90ºC, 
4IN/4OUT, through branch wiring. ENERGY STAR® 
qualified with open clear Alzak reflector. Product 
is marked spacing and must be installed with the 
following minimum spacings:

Center to Center of adjacent luminaires : 36”

Minimum Overhead Clearance:  19”

(To bottom of metal pan)

Center of Luminaire to Side of Building Member : 18”  

WARRANTY:
5 Year Warranty. See www.prescolite.com for details.

❑ MD8LED
8" High 
output 
LED 
housing

HOUSING                    OUTPUT        LED COLOR TEMP      CRI          VOLTAGE              OPTIONS            TRIM APERTURE            OUTPUT           BEAM ANGLE      REFLECTOR FINISH     REFLECTOR COLORS     REFLECTOR OPTIONS              ACCESSORIES

   ❑ Blank
120 
thru 
277 
Volt 

❑ 120V
120 
Volt (for 
2DM 
only) 

❑ 3473

347 
Volt

❑ MD25
Nominal 
25 
Degree 
Cutoff

❑ FL35
Nominal 
35 
Degree 
Cutoff

❑ WFL45
Nominal 
45 
Degree 
Cutoff

❑ XFL55
Nominal 
55 
Degree 
Cutoff

❑ Blank
No Lens

❑ CL
Clear 
Lens over 
LEDs (wet 
location)

❑ SL
Solite 
Softening 
Lens over 
LEDs (wet 
location)

❑ WT
Painted 
White 
Flange

❑ BT
Painted 
Black 
Flange

❑ B24
Set of two(2) 24" 
bar 
hangers for T-bar 
ceilings

❑ B6
Set of two (2) bar 
hangers for ceiling 
joist up to 24" 
centers

❑ SCA8D_
Sloped ceiling 
adapter (see
note on page 6)

❑ 27K
  2700 

Kelvin
❑ 30K
  3000 

Kelvin
❑ 35K
  3500 

Kelvin
❑ 40K
  4000 

Kelvin
❑ 50K4

  5000 
Kelvin

❑ Blank
Standard 
0-10V 
dimming

❑ HDM
Lutron 3-wire/EcoSystem 
to 1%

❑ 2DM
Lutron 2-wire Leading 
Edge to 1%  (120v only)

❑ DM1
Osram dimming to 1% 
0-10V

❑ DMX
DMX-512 Enabled

❑ LF5______
Variable Intensity Lighting 
Lumen Factor

❑ 8MD
8" Alzak 
Reflector

Order housing, reflector, and accessories separately

❑ 3L2

   3000 
Delivered 
Lumens

❑ 6L2

  6000 
Delivered 
Lumens

❑ 9L2

  9000 
Delivered 
Lumens

❑ 12L2

  12000 
Delivered 
Lumens

❑ 15L2

  15000 
Delivered 
Lumens

❑ 3L2

Suitable for 
3000  Lumen 
Housings

❑ 6L2

Suitable for 
6000  Lumen 
Housings

❑ 9L2

Suitable for 
9000 Lumen 
Housings

❑ 12L2

Suitable 
for 12000  
Lumen 
Housings

❑ 15L2

Suitable for 
15000 Lumen 
Housings

❑ Blank
Clear Alzak

❑ CG
Champagne 
Gold Alzak

❑ BL
Black Alzak

❑ WE
Wheat Alzak

❑ LW
Light Wheat 
Alzak

❑ PW
Pewter Alzak

❑ BC1

Painted Black 
Cone

❑ WC1

Painted 
White Cone 

❑ 8
  80+ 

CRI
❑ 94

  90+ 
CRI

❑ Blank
Specular

❑ SS
Semi-
Specular

11-3/4"

22-1/2" Max

12" 13-1/4"**

9"
7-3/4"

15-3/8"

  "A"**

REFLECTOR* HEIGHT (A)
25° 18"
35° 15"
45° 11"
55° 10"

*WITH LENS ASSEMBLY
**Dimension “A” may or may not be 
     limiting vertical dimension depending  
     upon chosen reflector.

1 Must specify either WT or BT for painted cone
2 Housing and reflector output must be consistent
3Available in standard 0-10V dimming only. 
450K not available in 90 CRI
5 Lumen factor available in 5% increments, from 55% (055) to 125% (125) on the 3L, 6L, 9L or 12L 
housings.  See page 2 for more information

Variable Intensity 
Technology
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PHOTOMETRIC DATA
DRIVER DATA MD8LED3L MD8LED6L MD8LED9L MD8LED12L MD8LED15L  
 
Input Voltage 120-277V 120-277V  120-277V   120-277V  120-277V  
Input Frequency 50/60 Hz 50/60 Hz 50/60 Hz   50/60 Hz  50/60 Hz
Input Current 0.28 (120v)  0.56 (120v) 0.83 (120v)   1.10 (120v) 1.48 (120v) 
 0.12 (277v) 0.24 (277v) 0.36 (277v)   0.48 (277v) 0.64 (277v) 
Input Power  34W 67W 99W   132W  178W
Constant Current Output 800mA 800mA 800mA   800mA  1050mA
Power Factor ≥0.90 ≥0.90 ≥0.90   ≥0.90  ≥0.90
THD <25% <20% <20%   <20%  <20%
EMI Filtering FCC 47CFR FCC 47CFR FCC 47CFR   FCC 47CFR FCC 47CFR
 Part 15, Class A Part 15, Class A Part 15, Class A Part 15, Class A Part 15, Class A
Operating Temperature -20ºC to 40ºC* -20ºC to 40ºC* -20ºC to 40ºC* -20ºC to 40ºC* -20ºC to 40ºC*
Dimming 0-10V 0-10V 0-10V   0-10V  0-10V
Over-voltage, over-current, short-circuit protected
**347V: Utilizes step-down transformer with 7% increase in power consumption for all 347V models
*See application notes on page 1 for details

Architektur- 8" High Lumen MD8LED

Lumen Multiplier Table
Photometrics for the MD8LED are published below at a nominal 3500 Kelvin temperature. This table may be used to approximate the lumen values 
at different Kelvin temperatures. Power consumption would stay the same. 

5000 Kelvin        1.14
4000 Kelvin        1.03
3500 Kelvin        1.00
3000 Kelvin        1.00
2700 Kelvin        0.91
Solite Lens           0.87
90 CRI................0.80

VARIABLE INTENSITY LIGHTING
LUMEN FACTOR (LF)

The Megalum offers the ability to deliver precisely the amount of light you need for any downlighting application - from less than 2000 lumens to nearly 17000 lumens!  
The standard Megalum 3L, 6L, 9L and 12L fixtures can all be tuned from 55% to 125% of their published lumen outputs.  Simply select your light engine, and in the housing 
options select a lumen factor (LF___).   Note, this is not available on the '15L' lumen package.

In most lighting calculation software, the "LF" can be used in the ballast factor input to adjust the calculated light levels. 

Lumen 
Factor 055 060 065 070 075 080 085 090 095 100 105 110 115 120 125

Watt Factor 0.52 0.57 0.62 0.67 0.72 0.78 0.83 0.89 0.94 1 1.06 1.13 1.20 1.27 1.35

It is also important to note that the input power also changes in the same direction, but not in proportion to the lumens.  The 'watt factor' corresponding to the appropriate 
'lumen factor' can be used to calculate the input power.

Example:  
Desired: 7000 Lumens using a FL35 open reflector 
MD8 6L FL35 Open fixture provides 5995 delivered lumens and requires 66.5 input watts (chart, page 3) 
Choose: LF120. 5995 lumens x 1.2 = 7194 Delivered Lumens
Calculated Watts:  The corresponding Watt Factor to LF120 = 1.27
                          66.5 watts x 1.27 = 84.5 input watts

Variable Intensity 
Technology
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Output Beam Lens Delivered Lumens
Input 
Watts

Lumens Per 
Watt

Test 
Number Full Catalog String

15L XFL55 Open 16826 178.2 94.4 IES MD8LED15L35K8 8MD15LXFL55

15L WFL45 Open 15829 177.5 89.2 IES MD8LED15L35K8 8MD15LWFL45

15L FL35 Open 15320 177.2 86.5 IES MD8LED15L35K8 8MD15LFL35

15L MD25 Open 8498 176.6 48.1 IES MD8LED15L35K8 8MD15LMD25

15L XFL55 SL 15091 177.9 84.8 IES MD8LED15L35K8 8MD15LXFL55SL

15L WFL45 SL 14093 177.8 79.3 IES MD8LED15L35K8 8MD15LWFL45SL

15L FL35 SL 13494 177.1 76.2 IES MD8LED15L35K8 8MD15LFL35SL

15L MD25 SL 7359 176.6 41.7 IES MD8LED15L35K8 8MD15LMD25SL

12L XFL55 Open 13350 132 101.1 IES MD8LED12L35K8 8MD12LXFL55

12L WFL45 Open 12647 131.9 95.9 IES MD8LED12L35K8 8MD12LWFL45

12L FL35 Open 12290 131.6 93.4 IES MD8LED12L35K8 8MD12LFL35

12L MD25 Open 6259 131.2 47.7 IES MD8LED12L35K8 8MD12LMD25

12L XFL55 SL 12072 131.8 91.6 IES MD8LED12L35K8 8MD12LXFL55SL

12L WFL45 SL 11248 131.9 85.3 IES MD8LED12L35K8 8MD12LWFL45SL

12L FL35 SL 10937 131.7 83 IES MD8LED12L35K8 8MD12LFL35SL

12L MD25 SL 5915 131.1 45.1 IES MD8LED12L35K8 8MD12LMD25SL

9L XFL55 Open 10099 99.2 101.8 IES MD8LED9L35K8 8MD9LXFL55

9L WFL45 Open 9575 99.2 96.5 IES MD8LED9L35K8 8MD9LWFL45

9L FL35 Open 9280 99.1 93.6 IES MD8LED9L35K8 8MD9LFL35

9L MD25 Open 4867 99 49.2 IES MD8LED9L35K8 8MD9LMD25

9L XFL55 SL 9146 99.1 92.3 IES MD8LED9L35K8 8MD9LXFL55SL 

9L WFL45 SL 8526 99.2 85.9 IES MD8LED9L35K8 8MD9LWFL45SL

9L FL35 SL 8226 98.8 83.3 IES MD8LED9L35K8 8MD9LFL35SL

9L MD25 SL 4600 99 46.5 IES MD8LED9L35K8 8MD9LMD25SL

6L XFL55 Open 6822 66.5 102.6 IES MD8LED6L35K8 8MD6LXFL55

6L WFL45 Open 6766 66.6 101.6 IES MD8LED6L35K8 MD6LWFL45

6L FL35 Open 5995 66.5 90.2 IES MD8LED6L35K8 8MD6LFL35

6L MD25 Open 5210 66.4 78.5 IES MD8LED6L35K8 8MD6LMD25

6L XFL55 SL 5813 66.5 87.4 IES MD8LED6L35K8 8MD6LXFL55SL

6L WFL45 SL 6060 66.5 91.1 IES MD8LED6L35K8 8MD6LWFL45SL

6L FL35 SL 5499 66.5 82.7 IES MD8LED6L35K8 8MD6LFL35SL

6L MD25 SL 4792 66.5 72.1 IES MD8LED6L35K8 8MD6LMD25SL

3L XFL55 Open 3473 33.9 102.4 IES MD8LED3L35K8 8MD3LXFL55

3L WFL45 Open 3426 33.9 101.1 IES MD8LED3L35K8 8MD3LWFL45

3L FL35 Open 3081 33.9 90.9 IES MD8LED3L35K8 8MD3LFL35

3L MD25 Open 2752 33.9 81.2 IES MD8LED3L35K8 8MD3LMD25

3L XFL55 SL 2998 33.8 88.7 IES MD8LED3L35K8 8MD3LXFL55SL

3L WFL45 SL 3071 33.9 90.6 IES MD8LED3L35K8 8MD3LWFL45SL

3L FL35 SL 2816 34 82.8 IES MD8LED3L35K8 8MD3LFL35SL

3L MD25 SL 2519 33.9 74.3 IES MD8LED3L35K8 8MD3LMD25SL

Delivered Lumens
The table below shows the delivered lumens for the various lumen outputs and beam distributions. Use this chart in connection with the lumen factor (LF) capability to deliver 
any output required. 
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701 Millennium Blvd
Greenville, SC 29607
www.hubbelllighting.com NVLAP LAB CODE: 201003-0

®

THIS REPORT IS BASED ON PUBLISHED INDUSTRY PROCEDURES. FIELD PERFORMANCE MAY DIFFER FROM LABORATORY PERFORMANCE.

     REPORT NUMBER: 14.00896                                 PAGE: 1 OF 5
     ISSUE DATE: 12/18/14
     PREPARED FOR: PRESCOLITE
     CATALOG NUMBER: MD8LED15L35K8-8MD15LXFL55
     LUMINAIRE: 8" Recessed LED with 55deg cutoff optics
     LAMP CAT. NO.: 757DT-V1
     LAMP: 480 - NICHIA 3500K LEDs
     BALLAST CAT. NO.: OT40W/PRG1400C/UNV/DIM-1/J-1050mA
     BALLAST: 4 - SYLVANIA DRIVERS- programmed to 1050 mA
     MOUNTING: SURFACE
     REFLECTOR: Specular Aluminum
     NOTE: DATA SHOWN IS ABSOLUTE FOR THE
           SAMPLE PROVIDED.
     *** THIS DATA IS FROM TEST #9118 - THE
           SAME OPTICAL CONFIGURATION IN THE
           MC10 HOUSING ***

     DEG     CANDELA     LUMENS
       0       7631
       5       7577         718
      15       7655        2129
      25       8091        3699
      35       7357        4580
      45       5326        4002
      55       1222        1484
      65         63         189
      75         19          21
      85          3           4
      90          0

     ZONAL LUMEN SUMMARY
     ZONE        LUMENS      %FIXT
      0- 30        6546       38.9
      0- 40       11126       66.1
      0- 60       16612       98.7
      0- 90       16825      100.0
     90-180           0        0.0
      0-180       16825      100.0

     TOTAL INPUT WATTS = 178.2
     EFFICACY = 94.4 Lm/W
     CIE TYPE - DIRECT
     LUMINAIRE SPACING CRITERION =  1.4
     LUMINOUS DIAMETER:   8.000

     LUMINANCE DATA IN CANDELA/SQ METER
     ANGLE  AVERAGE
     IN DEG
         45 232178.
         55  65673.
         65   4595.
         75   2263.
         85   1061.

3000

6000

9000

0˚ 15˚ 30˚

45˚

60˚

75˚

90˚

MD8LED15L35K8-8MD15LXFL55
LED Light Engine: 3500K, 80+ CRI
System Wattage: 178.2W
Fixture Delivered Lumens: 16825
Fixture Efficacy: 94.4
Spacing Criteria: 1.4

Test No. P14.00896
Tested at 25ºC Ambient in accordance to IESNA LM-79-2008

LUMINANCE DATA IN CANDELA/
SQ. METER
Angle in Vertical Average - 0º

45° 232178
55° 65673
65° 4595
75° 2263
85° 1061

ZONAL LUMEN SUMMARY
ZONE LUMENS %FIXT
0-40 11126 66.1
0-60 16612 98.7
0-90 16825 100.0
0-180 16825 100.0

CANDELA DISTRIBUTION

DEG CANDELA
0 7631
5 7577
15 7655
25 8091
35 7357
45 5326
55 1222
65 63
75 19
85 3
90 0

3000

6000

9000

MD8LED12L35K8-8MD12LXFL55
LED Light Engine: 3500K, 80+ CRI
System Wattage: 132.0W
Fixture Delivered Lumens: 13350
Fixture Efficacy: 101.1
Spacing Criteria: 1.4

Test No. 9375
Tested at 25ºC Ambient in accordance to IESNA LM-79-2008

701 Millennium Blvd
Greenville, SC 29607
www.hubbelllighting.com NVLAP LAB CODE: 201003-0

®

THIS REPORT IS BASED ON PUBLISHED INDUSTRY PROCEDURES. FIELD PERFORMANCE MAY DIFFER FROM LABORATORY PERFORMANCE.

     REPORT NUMBER: 9060                                     PAGE: 3 OF 8 
ISSUE DATE: 05/23/14
     PREPARED FOR: PRESCOLITE
     CATALOG NUMBER: MC10LEDS12L35K8DM1WIHXFL5526BL (800mA)
     LUMINAIRE: Cylinder, 10in, 480 Nichia LEDs, 55deg
     LAMP CAT. NO.: 757DT-V1
     LAMP: 480 - Nichia 3500K LEDs
     BALLAST CAT. NO.: OT40W/PRG1400C/UNV/DIM-1/J-800mA (4)
     BALLAST: 4 - Sylvania Constant Current LED Drivers programmed to 800 mA 
     Aluminum, 3002 Alloy Specular
     MOUNTING: Surface
     NOTE: DATA SHOWN IS ABSOLUTE FOR THE

SAMPLE PROVIDED.
     ACCREDITED LABORATORY CODE 201003-0

     DEG     CANDELA     LUMENS
0 6050
5 6007 569
15 6056 1688
25 6366 2892
35 5857 3632
45 4260 3195
55 1091 1206
65 48 148
75 15 16
85 2 2
90 0

     ZONAL LUMEN SUMMARY
     ZONE        LUMENS %FIXT

0- 30 5149 38.6
0- 40 8782 65.8
0- 60 13183 98.8
0- 90 13350 100.0
90-180 0 0.0
0-180 13350 100.0

     TOTAL INPUT WATTS = 132.0
     EFFICACY = 101.1 Lm/W
     CIE TYPE - DIRECT
     LUMINAIRE SPACING CRITERION =  1.4
     LUMINOUS DIAMETER:   8.000

     LUMINANCE DATA IN CANDELA/SQ METER
     ANGLE  AVERAGE
     IN DEG

45 185708.
55  58633.
65   3501.
75   1786.
85    707. Approved

Checked

2050

4100

6150

0˚ 15˚ 30˚

45˚

60˚

75˚

90˚

D. ROBBINS
M.WASHBURN

LUMINANCE DATA IN CANDELA/
SQ. METER
Angle in Vertical Average - 0º

45° 185708
55° 58633
65° 3501
75° 1786
85° 707

ZONAL LUMEN SUMMARY
ZONE LUMENS %FIXT
0-40 8782 65.8
0-60 13183 98.8
0-90 13350 100.0
0-180 13350 100.0

CANDELA DISTRIBUTION

DEG CANDELA
0 6050
5 6007
15 6056
25 6366
35 5857
45 4260
55 1091
65 48
75 15
85 2
90 0

2050

4100

6150

COEFFICIENTS OF UTILIZATION Zonal Cavity Method
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% Effective Ceiling Cavity Reflectance

80% 70% 50% 30% 10%
20% Effective Floor Cavity Reflectance

% Wall Reflectance

70 50 30 10 70 50 30 10 50 30 10 50 30 10 50 30 10

1 112 109 106 103 109 106 104 101 102 100 98 99 97 95 95 94 92
2 105 98 93 89 102 97 92 88 93 89 86 90 87 84 87 85 82
3 97 89 83 78 95 88 82 77 85 80 76 82 78 74 80 76 73
4 90 81 74 68 88 79 73 68 77 71 67 75 70 66 73 69 65
5 84 73 66 60 82 72 65 60 70 64 59 68 63 59 67 62 58
6 78 67 59 54 76 66 59 54 64 58 53 63 57 53 61 56 52
7 73 61 53 48 71 60 53 48 59 52 48 58 52 47 56 51 47
8 68 56 48 43 67 55 48 43 54 48 43 53 47 43 52 47 43
9 64 52 44 39 62 51 44 39 50 43 39 49 43 39 48 43 39
10 60 48 40 36 58 47 40 36 46 40 35 45 39 35 45 39 35

MD8LED1235K8 8MD12LXFL55 Test No. 9357

COEFFICIENTS OF UTILIZATION Zonal Cavity Method
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o

% Effective Ceiling Cavity Reflectance

80% 70% 50% 30% 10%
20% Effective Floor Cavity Reflectance

% Wall Reflectance

70 50 30 10 70 50 30 10 50 30 10 50 30 10 50 30 10

1 112 109 106 103 109 106 104 101 102 100 98 99 97 95 95 94 92
2 105 98 93 89 102 97 92 88 93 89 86 90 87 84 87 85 82
3 97 89 83 78 95 88 82 77 85 80 76 82 78 75 80 76 73
4 90 81 74 68 88 80 73 68 77 72 67 75 70 66 73 69 65
5 84 73 66 60 82 72 65 60 70 64 60 69 63 59 67 62 58
6 78 67 59 54 76 66 59 54 64 58 53 63 57 53 61 56 52
7 73 61 54 48 71 60 53 48 59 53 48 58 52 47 56 51 47
8 68 56 49 43 67 55 48 43 54 48 43 53 47 43 52 47 43
9 64 52 44 39 62 51 44 39 50 44 39 49 43 39 48 43 39

10 60 48 41 36 59 47 40 36 46 40 36 45 40 35 45 39 35

MD8LED15L35K8-8MD15LXFL55 Test No. 14.00896



PHOTOMETRIC DATA

Web: www.prescolite.com • Tech Support: (888) 777-4832
701 Millennium Boulevard • Greenville, SC 29607 U.S.A. • Phone (864) 678-1000
Copyright ©2015 Prescolite, Inc., a division of Hubbell Lighting, Inc. All Rights Reserved 

Specifications subject to change without notice. • Printed in U.S.A. • LFR-LED-013 •  3/18/15

PHOTOMETRIC DATA Architektur- 8" High Lumen MD8LED

MD8LED12L35K8-8MD12LFL35
LED Light Engine: 3500K, 80+ CRI
System Wattage: 131.6W
Fixture Delivered Lumens: 12290
Fixture Efficacy: 93.4
Spacing Criteria: 1.1

Test No. 9366
Tested at 25ºC Ambient in accordance to IESNA LM-79-2008

701 Millennium Blvd
Greenville, SC 29607
www.hubbelllighting.com NVLAP LAB CODE: 201003-0

®

THIS REPORT IS BASED ON PUBLISHED INDUSTRY PROCEDURES. FIELD PERFORMANCE MAY DIFFER FROM LABORATORY PERFORMANCE.

REPORT NUMBER: 8954 PAGE: 3 OF 8
     ISSUE DATE: 04/29/14
     PREPARED FOR: PRESCOLITE
     CATALOG NUMBER: MC10LEDS12L35K8DM1WIHFL3526BL (800mA)
     LUMINAIRE: Cylinder, 10in, 480 Nichia LEDs, 35deg
     LAMP CAT. NO.: 757DT-V1
     LAMP: 480- NICHIA 3500K LEDs
     BALLAST CAT. NO.: OT40W/PRG1400C/UNV/DIM-1/J-800mA (4)
     BALLAST: 4- SYLVANIA DRIVERS- programmed to 800 mA
     MOUNTING: SURFACE
     NOTE: DATA SHOWN IS ABSOLUTE FOR THE

SAMPLE PROVIDED.
     ACCREDITED LABORATORY CODE 201003-0

     DEG     CANDELA     LUMENS
0 9942
5 10192 980
15 11073 3057
25 9585 4437
35 6580 3491
45 163 273
55 33 31
65 13 14
75 5 6
85 1 1
90 0

     ZONAL LUMEN SUMMARY
ZONE        LUMENS %FIXT
0- 30 8474 69.0
0- 40 11965 97.4
0- 60 12269 99.8
0- 90 12290 100.0

90-180 0 0.0
0-180 12290 100.0

     TOTAL INPUT WATTS = 131.6
     EFFICACY = 93.4 Lm/W
     CIE TYPE - DIRECT
     LUMINAIRE SPACING CRITERION =  1.1
     LUMINOUS DIAMETER:  10.000

     LUMINANCE DATA IN CANDELA/SQ METER
     ANGLE  AVERAGE
     IN DEG

45   4548.
55   1135.
65    607.
75    381.
85    226.

Approved

Checked

4000

8000

12000

0˚ 15˚ 30˚

45˚

60˚

75˚

90˚

D. BLACK

P. McCARTHY 

LUMINANCE DATA IN CANDELA/
SQ. METER
Angle in Vertical Average - 0º

45° 4548
55° 1135
65° 607
75° 381
85° 226

ZONAL LUMEN SUMMARY
ZONE LUMENS
0-40 11965 97.4
0-60 12269 99.8
0-90 12290 100.0
0-180 12290 100.0

CANDELA DISTRIBUTION

DEG CANDELA
0 9942
5 10192
15 11073
25 9585
35 6580
45 163
55 33
65 13
75 5
85 1
90 0

4000

8000

12000

COEFFICIENTS OF UTILIZATION Zonal Cavity Method
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% Effective Ceiling Cavity Reflectance

80% 70% 50% 30% 10%
20% Effective Floor Cavity Reflectance

% Wall Reflectance

70 50 30 10 70 50 30 10 50 30 10 50 30 10 50 30 10

1 113 111 108 106 111 109 106 104 105 103 101 101 99 98 97 96 95
2 108 103 99 96 106 101 98 94 98 95 92 95 93 90 92 90 89
3 102 96 91 87 100 94 90 86 92 88 85 89 86 83 87 85 82
4 97 89 84 80 95 88 83 79 86 82 78 84 80 77 82 79 76
5 92 84 78 73 90 83 77 73 81 76 72 79 75 72 78 74 71
6 87 78 72 68 86 77 72 68 76 71 67 74 70 67 73 69 66
7 83 73 67 63 81 73 67 63 71 66 62 70 65 62 69 65 62
8 78 69 63 58 77 68 62 58 67 62 58 66 61 58 65 61 58
9 74 65 59 55 73 64 58 54 63 58 54 62 58 54 61 57 54
10 71 61 55 51 70 60 55 51 60 54 51 59 54 51 58 54 50

MD8LED12L35K8 8MD12LFL35 Test No. 9366

MD8LED12L35K8-8MD12LWFL45
LED Light Engine: 3500K, 80+ CRI
System Wattage: 131.9W
Fixture Delivered Lumens: 12647
Fixture Efficacy: 95.9
Spacing Criteria: 1.2

Test No. 9361
Tested at 25ºC Ambient in accordance to IESNA LM-79-2008

701 Millennium Blvd
Greenville, SC 29607
www.hubbelllighting.com NVLAP LAB CODE: 201003-0

®

THIS REPORT IS BASED ON PUBLISHED INDUSTRY PROCEDURES. FIELD PERFORMANCE MAY DIFFER FROM LABORATORY PERFORMANCE.

     REPORT NUMBER: 9056                                     PAGE: 3 OF 8 
ISSUE DATE: 05/22/14
     PREPARED FOR: PRESCOLITE
     CATALOG NUMBER: MC10LEDS12L35K8DM1WIHWFL4526BL (800mA)
     LUMINAIRE: Cylinder, 10in, 480 Nichia LEDs, 45deg
     LAMP CAT. NO.: 757DT-V1
     LAMP: 480 - Nichia 3500K LEDs
     BALLAST CAT. NO.: OT40W/PRG1400C/UNV/DIM-1/J-800mA (4)
     BALLAST: 4 - Sylvania Constant Current LED Drivers programmed to 800 mA 
     Aluminum, 3002 Alloy Specular
     MOUNTING: Surface
     NOTE: DATA SHOWN IS ABSOLUTE FOR THE

SAMPLE PROVIDED.
     ACCREDITED LABORATORY CODE 201003-0

     DEG     CANDELA     LUMENS
0 7610
5 7816 759
15 8458 2409
25 8262 3798
35 6332 3855
45 2019 1637
55 120 149
65 26 27
75 10 11
85 2 2
90 0

     ZONAL LUMEN SUMMARY
     ZONE        LUMENS %FIXT

0- 30 6966 55.1
0- 40 10821 85.6
0- 60 12607 99.7
0- 90 12647 100.0
90-180 0 0.0
0-180 12647 100.0

     TOTAL INPUT WATTS = 131.9
     EFFICACY = 95.9 Lm/W
     CIE TYPE - DIRECT
     LUMINAIRE SPACING CRITERION =  1.2
     LUMINOUS DIAMETER:   8.000

     LUMINANCE DATA IN CANDELA/SQ METER
     ANGLE  AVERAGE
     IN DEG

45  88015.
55   6449.
65   1896.
75   1191.
85    707. Approved

Checked
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D. ROBBINS
M.WASHBURN

LUMINANCE DATA IN CANDELA/
SQ. METER
Angle in Vertical Average - 0º

45° 88015
55° 6449
65° 1896
75° 1191
85° 707

ZONAL LUMEN SUMMARY
ZONE LUMENS %FIXT
0-40 10821 85.6
0-60 12607 99.7
0-90 12647 100.0
0-180 12647 100.0

CANDELA DISTRIBUTION

DEG CANDELA
0 7610
5 7816
15 8458
25 8262
35 6332
45 2019
55 120
65 26
75 10
85 2
90 0

3000
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COEFFICIENTS OF UTILIZATION Zonal Cavity Method
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% Effective Ceiling Cavity Reflectance

80% 70% 50% 30% 10%
20% Effective Floor Cavity Reflectance

% Wall Reflectance

70 50 30 10 70 50 30 10 50 30 10 50 30 10 50 30 10

1 113 110 107 105 110 108 105 103 104 102 100 100 98 97 97 95 94
2 107 101 97 93 104 100 95 92 96 93 90 93 90 88 90 88 86
3 100 93 88 83 98 92 87 83 89 85 81 87 83 80 84 81 79
4 94 86 80 75 93 85 79 75 83 78 74 81 76 73 79 75 72
5 89 80 73 68 87 79 72 68 77 71 67 75 70 67 73 69 66
6 84 74 67 62 82 73 67 62 71 66 62 70 65 61 68 64 61
7 79 68 62 57 77 68 61 57 66 61 56 65 60 56 64 59 56
8 74 64 57 52 73 63 57 52 62 56 52 61 55 52 60 55 51
9 70 59 53 48 69 59 52 48 58 52 48 57 51 48 56 51 48
10 66 55 49 45 65 55 49 44 54 48 44 53 48 44 52 48 44

MD8LED12L35K8 8MD12LWFL45 Test No. 9361
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SCA8D_
When ordering a sloped ceiling adapter, specify the degree of slope in 5º increments, maximum of 35º. For a more precise degree 
or wet ceiling applications, please contact factory. Sloped ceiling adapter and housing must be installed at the same time. 

Dimming Compatibility Table

Dimming Ballast Manufacturer Web Link
DM/DM1 Lutron DVTV http://bit.ly/11jSvZg
DM/DM1 Leviton AWRMG-7xx,

 AWSMG-7xx,
AWSMT-7xx

http://bit.ly/1BJn2R9

HDM Lutron http://bit.ly/1vtjHAl
2DM Lutron http://bit.ly/1nF4Zp1

MD8LED12L35K8-8MD12LMD25
LED Light Engine: 3500K, 80+ CRI
System Wattage: 131.2W
Fixture Delivered Lumens: 6259
Fixture Efficacy: 47.7
Spacing Criteria: 0.6

Test No. 9353
Tested at 25ºC Ambient in accordance to IESNA LM-79-2008

701 Millennium Blvd
Greenville, SC 29607
www.hubbelllighting.com NVLAP LAB CODE: 201003-0

®

THIS REPORT IS BASED ON PUBLISHED INDUSTRY PROCEDURES. FIELD PERFORMANCE MAY DIFFER FROM LABORATORY PERFORMANCE.

REPORT NUMBER: 9064 PAGE: 3 OF 8
     ISSUE DATE: 06/02/14
     PREPARED FOR: PRESCOLITE
     CATALOG NUMBER: MC10LEDS12L35K8DM1WIHMD2530WH (800mA)
     LUMINAIRE: Cylinder, 10in, 480 Nichia LEDs, 25deg
     LAMP CAT. NO.: 757DT-V1
     LAMP: 480- NICHIA 3500K LEDs
     BALLAST CAT. NO.: OT40W/PRG1400C/UNV/DIM-1/J-800mA (4)
     BALLAST: 4- SYLVANIA DRIVERS
     MOUNTING: SURFACE
     NOTE: DATA SHOWN IS ABSOLUTE FOR THE

SAMPLE PROVIDED.
     ACCREDITED LABORATORY CODE 201003-0

     DEG     CANDELA     LUMENS
0 13008
5 13478 1273
15 11740 3109
25 3299 1674
35 191 144
45 42 36
55 15 13
65 6 6
75 3 3
85 1 1
90 0

     ZONAL LUMEN SUMMARY
ZONE        LUMENS %FIXT
0- 30 6056 96.8
0- 40 6200 99.1
0- 60 6249 99.8
0- 90 6259 100.0

90-180 0 0.0
0-180 6259 100.0

     TOTAL INPUT WATTS = 131.2
     EFFICACY = 47.7 Lm/W
     CIE TYPE - DIRECT
     LUMINAIRE SPACING CRITERION =  0.6
     LUMINOUS DIAMETER:   8.000

     LUMINANCE DATA IN CANDELA/SQ METER
     ANGLE  AVERAGE
     IN DEG

45   1831.
55    806.
65    438.
75    357.
85    354.

Approved

Checked D. BLACK

4500

9000

13500

0˚ 15˚ 30˚

45˚
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75˚

90˚

M.WASHBURN

LUMINANCE DATA IN CANDELA/
SQ. METER
Angle in Vertical Average - 0º

45° 1831
55° 806
65° 438
75° 357
85° 354

ZONAL LUMEN SUMMARY
ZONE LUMENS %FIXT
0-40 6200 99.1
0-60 6249 99.8
0-90 6259 100.0
0-180 6259 100.0

CANDELA DISTRIBUTION

DEG CANDELA
0 13008
5 13478
15 11740
25 3299
35 191
45 42
55 15
65 6
75 3
85 1
90 0

4500

9000

13500

COEFFICIENTS OF UTILIZATION Zonal Cavity Method
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% Effective Ceiling Cavity Reflectance

80% 70% 50% 30% 10%
20% Effective Floor Cavity Reflectance

% Wall Reflectance

70 50 30 10 70 50 30 10 50 30 10 50 30 10 50 30 10

1 112 109 106 103 109 106 104 101 102 100 98 99 97 95 95 94 92
2 105 98 93 89 102 97 92 88 93 89 86 90 87 84 87 85 82
3 97 89 83 78 95 88 82 77 85 80 76 82 78 75 80 76 73
4 90 81 74 68 88 80 73 68 77 72 67 75 70 66 73 69 65
5 84 73 66 60 82 72 65 60 70 64 60 69 63 59 67 62 58
6 78 67 59 54 76 66 59 54 64 58 53 63 57 53 61 56 52
7 73 61 54 48 71 60 53 48 59 53 48 58 52 47 56 51 47
8 68 56 49 43 67 55 48 43 54 48 43 53 47 43 52 47 43
9 64 52 44 39 62 51 44 39 50 44 39 49 43 39 48 43 39
10 60 48 41 36 59 47 40 36 46 40 36 45 40 35 45 39 35

MD8LED12L35K8-8MD12LMD25 Test No. 9353

DMX
See instruction sheet on www.prescolite.com for connection & installation information. 
Other useful links: http://www.eldoled.com/led-drivers/powerdrive/50-watt/ac-561s/

Variable Intensity Technology
Offering the ability to deliver precisely the amount of light you need for any downlighting application- from less than 2000 
lumens to more than 16,500 lumens. The standard Megalum 3L, 6L, 9L, and 12L fixtures can all be tuned from 55% to 125% 
of their published lumen outputs. This is not available on the 15L lumen package. 

Variable Intensity 
Technology



6/18/2015LitePro 2.037 Point-By-Point Results
PROJECT: Hampton Inn Parking Lot/21504.08  GROUP: Parking Lot  AREA: Porte Cochere  GRID: z=0
PREPARED BY: 
VALUES ARE FC, SCALE: 1 IN= 8.0FT, HORZ GRID (U), HORZ CALC, Z= 0.0

Computed in accordance with IES recommendations
Statistics

GROUP MIN MAX AVE AVE/MIN MAX/MIN
(+) 5.62 36.64 25.15    4.48    6.52
 
Luminaires Used
TYPE QTY TEST# DESCRIPTION
PC1     6 MC10LEDS PRESCOLITE, MC10LEDS9L35K8DM1WIHWFL45SL26BL (800mA), 

Cylinder, 10in, 360 Nichia LED, mA 
LAMPS: ( 1) 757DT-V1,    8539 LUMENS, BLST: OT40W/PRG1400C/, LLF = 0.90 @12.50

6/18/2015LitePro 2.037 Point-By-Point Results
PROJECT: Hampton Inn Parking Lot/21504.08  GROUP: Parking Lot  AREA: Porte Cochere  GRID: z=0
PREPARED BY: 
VALUES ARE FC, SCALE: 1 IN= 8.0FT, HORZ GRID (U), HORZ CALC, Z= 0.0

Computed in accordance with IES recommendations
Statistics

GROUP MIN MAX AVE AVE/MIN MAX/MIN
(+) 5.62 36.64 25.15    4.48    6.52
 
Luminaires Used
TYPE QTY TEST# DESCRIPTION
PC1     6 MC10LEDS PRESCOLITE, MC10LEDS9L35K8DM1WIHWFL45SL26BL (800mA), 

Cylinder, 10in, 360 Nichia LED, mA 
LAMPS: ( 1) 757DT-V1,    8539 LUMENS, BLST: OT40W/PRG1400C/, LLF = 0.90 @12.50
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Appendix F – Deeds 
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Appendix G – Wetlands Report 
 





From: Joseph Noel [mailto:jwnoel@aol.com]  
Sent: Monday, June 08, 2015 10:15 AM 
To: jgagnon@oakpoint.com 
Subject: Re: 275 US Rte 1 
 
Hi Jack,  
 
On Friday, I visited the Route 4 project.  The segment of the Chickering Creek channel that flows 
through the site contains:  small fish "minnows", defined banks, is scoured to fine sediment parent 
material (i.e., marine deposits), and is a blue one on the USGS map.  As such I believe it qualities 
as a MDEP stream as defined by the NRPA, 38 M.R.S.A. 480.  Project activities within 75 feet 
would require a NRPA permit.  MDEP permit-by-rule (PBR) may apply between 25 feet and 75 
feet from the stream.  I didn't check the FEMA - floodplain maps that may pertain to the upland-
wetland boundary and affect setbacks.  The presence of the small minnows and all the other 
factors indicate that this is a perennial stream. 
 
Locally,  the Town of Kittery has been trying to pass some local rule changes to clarify some of 
the conflicting wording in their zoning ordinance.  In practice, there were 100 foot setbacks 
to perennial streams (like their >1 acre wetlands).  However, it is not clear in their rules or how 
they are interpreted.  I do not think that this is a newly created wetland because it was a 
wetland/stream that was moved and it was a long time ago.  I have always disliked the wording 
here because it should have a date cutoff on what is newly created.  This definition should also 
not be so vague. 
 
I would suggest a meeting with the new code enforcement officer.  Reviewing the history of the 
site, modifications of Chickering Creek, etc., the edge of existing parking/development limits and 
the proposed project.   
 
Joe 
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Appendix J – Roof Height/Sloped Roof Memo 
 
 

  Site Plan Review Application  
Hampton Inn and Suites • June 18, 2015 



 

 

 

 

Memorandum        
 

 

Project:  Hampton Inn & Suites 

  Kittery, ME 
 BMA Reference J-2981/May15 

 

Date:  18 June 2015 

 

To:  Chris DiMatteo 

     

From:  Desirea Falt, BMA Architectural Group 

            

Re:  Planning Board Memo, 275 US Rte 1 

 

 

 
The purpose of this memo is to explain the design intent for the Kittery Hampton Inn & Suites and to 

address specific concerns that were brought up in the Sketch Plan Review meeting on 5/14. 

 

The proposed commercial development is located at 275 US Route 1, Tax Map 30, Lot 41 in the 

Commercial 1 (C-1) and Resource Protection Overlay (OZ-RP) Zones. The design being presented includes 

multiple complementary uses. The hotel sits on a 1.89 acre portion of the site. The development of the site 

is an 83 room, 4 story hotel building with 560± square feet of meeting space. The building is Type II non-

combustible construction with fire sprinklers per NFPA 13. Possible future buildings include a coffee shop 

and a restaurant. These are not part of this project and are provided as potential future build-outs for 

reference only. It is understood that the remaining development will be subject to constraints in place at the 

time of separate approval for those uses. 

 

Architectural Dialog  

While Hilton encourages their developers to stay as close to prototype as possible, we have modified a 

number of features to try to incorporate local zoning guidelines and aspects of the design handbook, while 

maintaining functionality and brand standards from Hilton. The façade materials have been changed from a 

predominantly EIFS finish on the Hilton prototype to primarily cementitious clapboard siding and brick 

base, with EIFS only used at bump outs to provide variation and break up the façade (see Exhibit A). The 

brick establishes a rusticated base so the building meets the ground in traditional New England fashion. The 

entrance is inviting and has been well established visually with glazing and a porte cochere element based 

on the brand standards. The porte cochere is a requirement of the brand. The overall façade composition 

uses bump outs and parapets to break up the massing of the building and establish a traditional center, right, 

and left flanks. The cornice helps to create a traditional top termination to the façade. This façade is 

designed to work in context with the local architectural character and materials. 

 

Mass and Screening:  

The placement of the hotel is along the I-95 corner of the site. This does two things:  

1. Reduces perceived building height from the US Route 1 side of the site. All the perimeter 

screening trees are to remain. 

2. Leaves space for complimentary uses on the Route 1 side that would have lower building heights 

and further benefit the Route 1 corridor. These future developments would take up much of the 

view from the Route 1 side, with the hotel set at the back of the lot.  

 



 

 

 

Approach US Route 1 Rendering:  

This rendering depicts the existing trees on the site as you enter from the South. This is the first image of 

Maine as you exit the interstate. 

 

 
 

 

 

Approach Ox Point Drive Rendering:  

This rendering depicts the approach to US Route 1 from the nearest residential access road. Existing 

vegetation along the roadway is to remain intact. It is part of the Maine DOT buffer zone. 

 

 
 



 

 

 

Flat roof design:  

While a sloped roof was considered for this project, a number of concerns caused us to utilize a flat roof 

design. Among these concerns are aesthetics as it relates to mechanical equipment, life safety concerns, and 

mass/scale. 

 

The first concern is that the use of a sloped roof increases complications with mechanical equipment design 

and maintenance. Locating the mechanical equipment within the truss system would create problems for for 

fire department access and locating the equipment outside on the ground would be aesthetically unpleasant. 

Utilizing a flat roof with parapets allows us to provide architectural breaks, hide mechanical equipment, 

and provide easy access for not just the maintenance personnel, but for the fire department in the remote 

instance there is ever a mechanical related fire. 

 

In addition, this project must be sensitive to snowfall and a sloped roof on a 4 story structure can create 

concerns during the winter. Snow falling from a pitched roof of that height is a major concern for any 

pedestrians, equipment, vehicles, or installations below. As we saw last winter, there is also more concern 

for structural damage. Although a flat roof may hold more snow, it has a concrete plank as the base so it is 

very structurally sound, and is also much easier to access and remove the snow on a regular basis. 

 

Lastly, there is a concern about massing if the building incorporates a sloped roof. We investigated designs 

for both 4 story and 3 story configurations. As depicted in exhibit B you can see that the 4-story option is 

considerably taller than the proposed flat roof design. The highest point of the roof is at 59’-8”, which is 

12’ taller than the tallest parapet at 51’-0” in the proposed design. The Building Height of this option is 

51’-4”, exceeding the maximum of 40’-0”. These findings led us to studying a 3 story option. The mass is 

only slightly taller with the tallest portion of the building at 52’-10”. However, the 3 story option still 

exceeds the maximum Building Height by 3 feet. The biggest problem with this option is the increase in 

building length required. The 3-story building is 63’-9” longer than the 4 story option to maintain the 

market driven 80+ rooms. This had a huge impact on the site. The building and associated parking would 

have to be rotated and moved closer to Route 1, which impacts views and perceived scale. This reduces the 

remaining useable acreage for future development to a point where the two future build-outs and associated 

parking could not be accommodated. (See Exhibit B). 

  

In the end, we determined that the best course of action is to utilize a flat roof 4-story structure with a 

Building Height of 40’-0”, which complies with maximum building height requirements set by the town. 

This reduces the footprint by 4,335 square feet, as compared to a 3 story building. This configuration will 

help to reduce impervious area on the site, while also opens up the space for landscaping and circulation.  

  

In short, the use of a sloped roof on this project does not appear to be practicable. Per section 16.3.2.11.3, 

“A building’s prominent roofs must be pitched at a minimum of 4:12 unless demonstrated to the Planning 

Board’s satisfaction that this is not practicable.” We are asking that the planning board take our thoughts 

and recommendations into consideration in determining the appropriateness of a flat roof in this instance. 

 

The key points of our design:  

Design Guidelines regionally appropriate materials included:  

1. Variation in building façade materials has been provided to break up the length and height of the 

building in comparison with most limited service hotels.  

2. Siding: Clapboard siding is used on the main body of the building. 

3. Continuous Brick veneer base element. 

4. Colors are neutral. 

5. Changes in materials occur at detailed transitions, with returns and caps at all transitions. 

6. Building detail elements have been added to this hotel compared to the prototypical design to 

break up the building façade.  

7. Building Lighting would comply with town requirements and be full cutoff luminaires. No light 

would spill over the property lines. 

8. Parapets designed to breakup façade and roof line as well as to cover up mechanical equipment.  



 

 

 

 

Please let Rolf Biggers or myself know if you have any questions or comments. 

 

Sincerely, 

 

 

 

 

Desirea Falt, AIA        

Architect  

 

Enclosures: Exhibit A & B 
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Town of Kittery 
Planning Board Meeting 

July 9, 2015 
 

Spruce Creek Ventures II  - Minor Subdivision Sketch Plan Review 
Action: approve or deny sketch plan. Owner/applicant Spruce Creek Ventures II requests consideration of 
a three-lot subdivision of 3.02 acres located at 9 Cook Street and Old Post Road (Tax Map 3, Lot 77-A) in 
the Residential – Urban (R-U) Zone. Agent is Chris Wilber, Chris Wilber Consulting. 
 
 
PROJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 
NO Sketch Plan 7/9 review TBD 

NO Site Visit   

YES Preliminary Plan Review 
Completeness/Acceptance   

YES Public Hearing   

YES Final Plan Review and 
Decision   

Applicant:  Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and 
variances (by the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds.  PLACE 
THE MAP AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 
16.4.4.13 - Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or lots, or construction of buildings is 
prohibited until the original copy of the approved final plan endorsed has been duly recorded in the York County registry of deeds when 
applicable.  

 
Staff Review 
There are a few issues to be resolved at this conceptual sketch plan review so that the applicants can move 
forward to a preliminary plan application. 
 

1. Conventional vs. Cluster. The proposed three-lot subdivision is presented as a conventional 
subdivision that meets all dimensional requirements and does not include any preservation of 
open space. Creating a conventional subdivision in the Urban Zone requires 15% retention of 
common open space and the Board must grant a special exception for the use. On the other hand, 
cluster residential development (cluster subdivision) is a permitted use in the Urban Zone. It 
requires the applicant to designate 50% of total area, including 30% of the net residential acreage, 
as open space. A cluster subdivision could also yield three or more lots. The Board should 
determine whether the circumstances warrant a special exception for a conventional 
subdivision. (See 16.6.4.4. In granting a special use exception, the Board must find the proposed 
development meets the criteria of Section 16.10.8.3.4 and 16.6.6.) 

2. Shared Driveway. A “driveway” by definition must serve only one or two lots. A shared access 
to three lots should meet the design and construction standards of a Class I Private Street, which 
may be more practical in a clustered development. 

3. Existing Access? A piece of the lot fronts on Bridge Street and appears to serve as a shared 
driveway for 10 and 12 Bridge Street. What is the status of this easement? Was it considered for 
an access to the proposed subdivision? 

4. Sewer Service. The development is located well within 1,000 feet of an existing sewer line and 
therefore must connect to it per 16.8.7.3. 

5. Dimensional Standards. The sketch plan is presented as if there are 40-foot front setbacks and 
30-foot side and rear setbacks in the Urban Zone. In fact the front setback is 30 feet and the side 
and rear setbacks are 15 feet—the building envelopes would be larger than they appear. 

 
Recommendation 
The sketch plan review is an opportunity to consider a concept and make specific suggestions to the 
applicant. There are challenges and benefits to either a cluster or conventional subdivision on this site. 

ITEM 5 
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According to the code, residential development in the Urban Zone is expected to be clustered and served 
by public sewer. 
 
Considering the topography of the lot, the impacts of a common access way (currently shown at 12.5% 
grade) on Old Post Road, and the impact of connecting three separate lots to public sewer, staff opinion is 
that a cluster subdivision, as intended by the code, is more appropriate and feasible in this location. The 
applicant might consider an alternative development, possibly a condominium form of ownership within a 
multifamily cluster development. Access via Bridge Street would be preferable. 
 
Action 
After discussing the proposal, the Board may want to continue the sketch plan in order to obtain 
additional information and/or allow the applicant to prepare an alternative design. 
 
Move to continue the sketch plan application dated June 18, 2015 from owner/applicant Spruce Creek 
Ventures II for a three-lot subdivision of 3.02 acres located at 9 Cook Street and Old Post Road (Tax 
Map 3, Lot 77A) in the Residential – Urban (R-U) Zone not to exceed 90 days. 
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Town of Kittery Maine 
Town Planning Board Meeting 

July 9, 2015 
 
42 Pepperrell Road – Shoreland Development Plan Review 
Action: accept or deny plan application; approve or deny plan. Owners/applicants Brian and Jan Rodonets 
request consideration of a shoreland development plan for replacing a porch and walkway with a 
mudroom, adding 80 square feet to the existing office and garage at 42 Pepperrell Road (Tax Map 18, Lot 
27) in the Residential – Kittery Point Village (R-KPV) and Shoreland Overlay (OZ-SL-250’) Zone. Agent 
is Brian Rodonets, Coastal Architecture. 
  
PROJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 

NO Sketch Plan Review  NA 

NO Site Visit At the Board’s discretion  

YES Determination of 
Completeness/Acceptance  Scheduled for 7/9 

NO Public Hearing At the Board’s discretion  

YES Final Plan Review and Decision  Feasible for 7/9 
Plan Review Notes reflect comments and recommendations regarding applicability of Town Land Use Development Code, and standard planning and 
development practices. Only the PB makes final decisions on code compliance and approves, approves with conditions or denies final plans.  Prior to the 
signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and variances (by the BOA) must be 
placed on the Final Plan and recorded at the York County Registry of Deeds.  PLACE THE MAP AND LOT NUMBER IN 1/4” HIGH 
LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 16.4.4.13 - Grading/Construction Final Plan Required. - 
Grading or construction of roads, grading of land or lots, or construction of buildings is prohibited until the original copy of the approved final plan 
endorsed has been duly recorded in the York County registry of deeds when applicable.  

 
Review 
Planning Board review of this project is required by 16.10.3.2 Other Development Review because it is 
located in the Shoreland Overlay Zone. The existing use is a nonconforming single-family dwelling and 
detached office/garage on a nonconforming lot. 
 
The applicant proposes replacing a porch and walkway with a slightly larger mudroom addition to the 
office/garage building. The office/garage is located within the 40-foot front yard setback along Pepperrell 
Road, but is well outside the 100-foot setback from the ocean. The proposed addition does not increase 
nonconformity with respect to the setback. 
 
The proposed addition creates 80 square feet of new devegetated area. The current condition is unknown, 
and the maximum is 20% devegetated. The building coverage has been provided at 2,556 square feet 
existing (6.8%) and 2,636 square feet proposed (7.0%). The maximum is also 20%. 
 
Staff Comments 
The proposal appears to meet the standards of Title 16 but more information is needed on the plan. 
Changes required as a condition of approval include: 

• Should be titled “Shoreland Development Plan.” 
• Should include a table comparing existing and proposed building coverage and most importantly, 

devegetated area, as well as dimensional requirements for the zone. 
• Land use zone and boundary. 
• A signature block for signing by the Planning Board Chair. 
• Conditions of approval as detailed below. 

 

ITEM 6 
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Recommendations 
Staff opinion is that the application is sufficiently complete for the Board to make a decision and appears 
to meet the requirements of Title 16, as described in the draft findings of fact and with the proposed 
conditions below.  
 
The Board should first accept the plan application. 
 
Move to accept the Shoreland Development Plan application dated June 19, 2015 from Brian and Jan 
Rodonets for 42 Pepperrell Road (Tax Map 28, Lot 17) in the Kittery Point Village and Shoreland 
Overlay Zones… 
 
The Board may move to approve with conditions (suggestions provided below) and proceed to reading 
and voting on the Findings of Fact. 
 
Move to grant conditional approval for the Shoreland Development Plan application dated June 19, 
2015 from Brian and Jan Rodonets for 42 Pepperrell Road (Tax Map 28, Lot 17) in the Kittery Point 
Village and Shoreland Overlay Zones… 
 
 
KITTERY PLANNING BOARD 

 
FINDINGS OF FACT  UNAPPROVED 
For 42 Pepperrell Road 
Shoreland Development Plan Review 
  
WHEREAS: Brian and Jan Rodonets request approval of their Shoreland Development Plan to replace a 
porch and walkway with a mudroom, adding 80 square feet to an existing, nonconforming office/garage 
structure located at 42 Pepperrell Road (Tax Map 28, Lot 17) in the Residential – Kittery Point Village 
and Shoreland Overlay Zones, hereinafter the “Development,” and 
 
Pursuant to the Plan Review meetings conducted by the Town Planning Board as noted; 
 

Shoreland Development Plan Review 7/9 
 
And pursuant to the Application and Plan and other documents considered to be a part of the plan review 
decision by the Town Planning Board in this Finding of Fact consisting of the following (hereinafter the 
“Plan”): 
 
1. Shoreland Development Plan Application, received June 22, 2015. 
2. Site Plan, Coastal Architects, June 19, 2015. 
 
NOW THEREFORE, based on the entire record before the Town Planning Board and pursuant to the 
applicable standards in the Land Use and Development Code, the Town Planning Board makes the 
following factual findings and conclusions: 
 

FINDINGS OF FACT 
 

Chapter 16.3 LAND USE ZONE REGULATIONS 

16.3.2.17. D  Shoreland Overlay Zone 
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1.d The total footprint of areas devegetated for structures, parking lots and other impervious surfaces, 
must not exceed twenty (20) percent of the lot area, including existing development, except in the 
following zones… 
Findings: The existing building coverage is 6.8% and the proposed condition is 7.0%.  
 
Conclusion: With the proposed condition #1, this standard appears to be met. 

Vote: __ in favor __ against __ abstaining 

 
Chapter 16.7 GENERAL DEVELOPMENT REQUIREMENTS 

Article III Nonconformance 
16.7.3.1  Prohibitions and Allowances 
A.  Except as otherwise provided in this Article, a nonconforming condition must not be permitted to 
become more nonconforming. 
 
Finding: The proposed development does not increase nonconformity. 
 
Conclusion:  The requirement appears to be met. 

Vote: __ in favor __ against __ abstaining 

16.7.3.5 Types of Nonconformance 
16.7.3.5.5 Nonconforming Structure Repair and/or Expansion 
A. A nonconforming structure may be repaired or maintained and may be expanded in conformity with 
the dimensional requirements, such as setback, height, etc., as contained in this Code. If the proposed 
expansion of a nonconforming structure cannot meet the dimensional requirements of this Code, the 
Board of Appeals or the Planning Board (in cases where the structure is located in a Shoreland Overlay 
or Resources Protection Overlay Zone) will review such expansion application and may approve 
proposed changes provided the changes are no more nonconforming than the existing condition and the 
Board of Appeals or the Planning Board (in cases where the structure is located in a Shoreland Overlay 
or Resources Protection Overlay Zone) makes its decision per section 16.6.6.2. 
 
Finding: The proposed development is no more nonconforming than the existing condition. 
Conclusion: The requirement appears to be met. 

Vote: __ in favor __ against __ abstaining 
 
16.7.3.6  Nonconforming Structures in Shoreland and Resource Protection Zones 
16.7.3.6.1 Nonconforming Structure Expansion 
A nonconforming structure may be added to, or expanded, after obtaining Planning Board approval and  
a permit from the Code Enforcement Officer. Such addition or expansion must not increase the non- 
conformity of the structure and must be in accordance with the subparagraphs [A through C] below.  
A.  After January 1, 1989, if any portion of a structure is less than the required setback from the normal 
high-water line of a water body or tributary stream or the upland edge of a wetland, that portion of the 
structure will not be permitted to expand, as measured in floor area or volume, by thirty percent (30%) or 
more during the lifetime of the structure. 
B.  If a replacement structure conforms to the requirements of Section 16.7.3.6.1.A and is less than the 
required setback from a water body, tributary stream or wetland, the replacement structure will not be 
permitted to expand if the original structure existing on January 1, 1989, has been expanded by 30% in 
floor area and volume since that date. 
C. Whenever a new, enlarged or replacement foundation is constructed under a nonconforming 
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structure, the structure and new foundation must be placed such that the setback requirement is met to the 
greatest practical extent as determined by the Planning Board, basing its decision on the criteria 
specified in Section 16.7.3.5.2 – Relocation, below. If the completed foundation does not extend beyond 
the exterior dimensions of the structure, except for expansion in conformity with Section 16.7.3.5.3, 
above, and the foundation does not cause the structure to be elevated by more than three (3) additional 
feet, as measured from the uphill side of the structure (from original ground level to the bottom of the first 
floor sill), it will not be considered to be an expansion of the structure. 
 
Finding: The existing structure is not located within the 100 foot setback from the ocean. 
Conclusion: Standards A-C are not applicable. 

Vote:      in favor      against       abstaining 
 

Chapter 10 DEVELOPMENT PLAN APPLICATION AND REVIEW 
Article 10 Shoreland Development Review 

16.10.10.2 Procedure for Administering Permits 
D. An Application will be approved or approved with conditions if the reviewing authority makes a 
positive finding based on the information presented.  It must be demonstrated the proposed use will: 

 
1. Maintain safe and healthful conditions; 

Finding: The proposed development does not appear to have an adverse impact. 
Conclusion: This requirement appears to be met. 

Vote:      in favor      against       abstaining 

2. Not result in water pollution, erosion or sedimentation to surface waters; 
Finding: Maine DEP Best Management practices will be followed for erosion and sedimentation control 
during site preparation and building construction to avoid impact on adjacent surface waters. The 
proposed development does not appear to have an adverse impact.   
Conclusion:  This requirement appears to be met. 

Vote:      in favor      against       abstaining 

3. Adequately provide for the disposal of all wastewater; 
Finding: There is no change requiring wastewater disposal. 
Conclusion: The requirement is not applicable. 

Vote:      in favor      against       abstaining 

4. Not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat; 
Finding:  Maine DEP Best Management practices will be followed for erosion and sedimentation control 
during site preparation and building construction to avoid impact on adjacent surface waters.  
Conclusion:  The proposed development does not appear to have an adverse impact.  This requirement 
appears to be met. 

Vote: __ in favor __ against __ abstaining 
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5. Conserve shore cover and visual, as well as actual, points of access to inland and coastal waters; 
Finding: Shore cover does not appear to be affected by this development. There are no points of access.  
Conclusion: The requirement appears to be met. 

Vote:      in favor      against       abstaining 

6. Protect archaeological and historic resources; 
Finding: The proposed development does not appear to have an adverse impact. 
Conclusion: The requirement appears to be met. 

Vote:      in favor      against       abstaining 
7. Not adversely affect existing commercial fishing or maritime activities in a commercial fisheries/ 

maritime activities district; 
Finding: The proposed development does not appear to have an adverse impact. 
Conclusion: This requirement appears to be met. 

Vote:      in favor      against       abstaining 

8. Avoid problems associated with floodplain development and use; 
Finding: The proposed development is not within the floodplain. 
Conclusion: This requirement appears to be met. 

Vote:      in favor      against       abstaining 

9. Is in conformance with the provisions of this Code; 
Finding: The proposed development appears to be in conformance with the provisions of this Code. 
Conclusion:  This requirement appears to be met. 

Vote:      in favor      against       abstaining 

10. Be recorded with the York County Registry of Deeds. 
Conclusion: As stated in the Notices to Applicant contained herein, Shoreland Development plans must 
be recorded with the York County Registry of Deeds prior to the issuance of a building permit. 

Vote:      in favor      against       abstaining 
 
Based on the foregoing Findings, the Planning Board finds the applicant has satisfied each of the review 
standards for approval and, therefore, the Planning Board approves the Shoreland Development Plan 
Application for Theodore H. Curtis Trust, owner/applicant, for an addition to an existing, nonconforming 
single-family dwelling located at 43 Tower Road (Tax Map 58, Lot 34) subject to any conditions or 
waivers, as follows: 
 
Based on the foregoing Findings, the Planning Board finds the applicant has satisfied each of the review 
standards for approval and, therefore, the Planning Board approves the Shoreland Development Plan 
Application for Brian and Jan Rodonets, owners/applicants, for replacing a porch and walkway with a 
mudroom, adding 80 square feet to an existing, nonconforming office/garage structure located at 42 
Pepperrell Road (Tax Map 28, Lot 17) subject to any conditions or waivers, as follows:  
 

Waivers: None 
 
Conditions of Approval (not to be included on final plan): 

1. Plan revisions as described in staff review notes will be made prior to signing. 
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Conditions of Approval (to be included on final plan to be recorded): 

2. No changes, erasures, modifications or revisions may be made to any Planning Board approved 
final plan. (Title 16.10.9.1.2) 

3. Prior to the commencement of grading and/or construction within a building envelope, as shown 
on the Plan, the owner and/or developer must stake all corners of the envelope. These markers 
must remain in place until the Code Enforcement Officer determines construction is completed 
and there is no danger of damage to areas that are, per Planning Board approval, to remain 
undisturbed. 

4. All Notices to Applicant contained herein (Findings of Fact dated 7/9/15). 

 
The Planning Board authorizes the Planning Board Chair to sign the Final Plan and the Findings of 
Fact upon confirmation of compliance with any conditions of approval.  

 
Vote of       in favor      against       abstaining 

 
APPROVED BY THE KITTERY PLANNING BOARD ON    7/9/15   

 
 

Ann Grinnell, Planning Board Chair 
 

 
Notices to Applicant:  
 
1. Incorporate any plan revisions on the final plan as recommended by Staff, Planning Board or Peer 

Review Engineer, and submit for Staff review prior to presentation of final mylar.  

2. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated with the 
permitting, including, but not limited to, Town Attorney fees, peer review, newspaper advertisements 
and abutter notification. 

3. One (1) mylar copy of the final plan and any and all related state/federal permits or legal documents 
that may be required, must be submitted to the Town Planning Department for signing.  Date of 
Planning Board approval shall be included on the final plan in the Signature Block. After the signed 
plan is recorded with the York County Registry of Deeds, a mylar copy of the signed original must be 
submitted to the Town Planning Department. 

4. This approval by the Town Planning Board constitutes an agreement between the Town and the 
Developer, incorporating as elements the Development Plan and supporting documentation, the 
Findings of Fact, and any Conditions of Approval.  

Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the Planning Board to the 
York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five 
(45) days from the date the decision by the Planning Board was rendered. 
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