
 KITTERY TOWN PLANNING BOARD MEETING 
Council Chambers – Kittery Town Hall  200 Rogers Road, Kittery, Maine 03904 
             Phone: 207-475-1323 - Fax: 207-439-6806 - www.kittery.org 
 

AGENDA for Thursday, April 9, 2015 
6:00 P.M. to 10:00 P.M. 

 
 

CALL TO ORDER – ROLL CALL – PLEDGE OF ALLEGIANCE – APPROVAL OF MINUTES – 3/26/2015 
 
PUBLIC COMMENTS - Public comment and opinion are welcome during this open session. However, comments and 
opinions related to development projects currently being reviewed by the Planning Board will be heard only during a 
scheduled public hearing when all interested parties have the opportunity to participate. Those providing comment must 
state clearly their name and address and record it in writing at the podium.  
 
OLD BUSINESS 
 
ITEM 1 – Bartlett Hill Multifamily Cluster Subdivision – Subdivision Preliminary Plan Review 
Action: grant or deny preliminary approval. Owner and applicant Peter J. Paul, Trustee of AMP Realty Holdings, LLC, is 
requesting consideration of plans to develop a multi-family residential cluster subdivision. The approximately 18 acres 
parcel is located on a portion of Tax Map 28, Lot 14 with frontage along Fernald Road and Route 236, in the Residential – 
Suburban (R-S) Zone with portions in the Commercial (C-2) Zone and Resource Protection Overlay (OZ-RP) Zone. 
Agend is Tom Harmon, Civil Consultants. 
 
PUBLIC HEARING/NEW BUSINESS 
 
ITEM 2 – 2 Chauncey Creek Road – Shoreland Development Plan Review 
Action: accept or deny plan application, hold a public hearing, approve or deny development plan. Owners and applicants 
Daniel O. and Linda P. Seaward are requesting consideration of their plan to add a screen porch and deck to an existing 
single family dwelling at 2 Chauncey Creek Road, Map 36, Lot 63 in the Kittery Point Village (R-KPV) and Shoreland 
Overlay (OZ-SL-250’) Zones. Agent is Adam Pray, North Easterly Surveying, Inc.   
 
ITEM 3 – 100 Pepperrell Road – Shoreland Development Plan Review 
Action: accept or deny plan application, hold a public hearing, approve or deny development plan. Owners and applicants 
Johnathan King and James W. Stott are requesting consideration of their plan to remove the 20th-century additions to the 
John Bray house and connect new construction consisting of a main dwelling wing with attached garage, a guest wing, a 
summer house, and a deck and pool. 100 Pepperrell Road is located at Map 27, Lot 45 in the Kittery Point Village (R-
KPV) and Shoreland Overlay (OZ-SL-250’) Zones. Agent is Simon Jacobsen, Jacobsen Architecture, LLC.  
 
ITEM 4 – Board Member Items / Discussion  
 
A. TBD  

 
 
ITEM 5 – Town Planner Items:  
A TBD 
 
 

 
ADJOURNMENT - (by 10:00 PM unless extended by motion and vote) 
NOTE: ACTION LISTED IN ABOVE AGENDA ITEMS IS FOR REFERENCE ONLY AND THE BOARD MAY DETERMINE A DIFFERENT ACTION. DISCLAIMER: ALL AGENDAS ARE SUBJECT TO REVISION ONE 
WEEK PRIOR TO THE SCHEDULED TOWN PLANNING BOARD MEETING.TO REQUEST A REASONABLE ACCOMMODATION FOR THIS MEETING CONTACT STAFF AT (207) 475-1323. 

http://www.kittery.org/


 

TOWN OF KITTERY, MAINE  UNAPPROVED 1 
PLANNING BOARD MEETING  March 26, 2015 2 
Council Chambers  3 
 4 
Meeting called to order: at 6:00 p.m. 5 
Board members present: Chair Ann Grinnell, Vice Chair Karen Kalmar, Secretary Deborah Davis, 6 
Mark Alesse, David Lincoln, Robert Harris. 7 
Members absent: None 8 
Staff present: Chris DiMatteo, Town Planner; Elena Piekut, Assistant Town Planner 9 
 10 
Pledge of Allegiance 11 
 12 
Minutes: March 12, 2015 13 
Mr. Lincoln and Ms. Davis requested amendments. 14 
Ms. Kalmar moved to approve the minutes of March 12, 2015 as amended with gratitude to 15 
Jan Fisk, who served as Recorder since 2008. 16 
Mr. Alesse seconded. 17 
Motion carried: 6-0-0 18 
 19 
Public Comment: There was no public comment period, as there was no public present. 20 
 21 
ITEM 1 – Town Code Amendment – Title 16.4.4.1 Inspection of Required Improvements; 22 
16.10.3.7 Independent Review/Inspection Consultant Review; 16.10.3.8 Independent Review 23 
Applicant Funding; 16.10.8.2.2 Performance Guaranty Conditions; and 16.10.9.1 Post 24 
Approval Actions Required. 25 
Action: review amendment and make recommendation to Town Council. Proposed amendment: 26 
codifies the need to hold a pre-construction meeting; updates provisions associated with 27 
inspections; and provides clarity through minor changes where needed. 28 
 29 
Public Hearing: No members of the public were present. 30 
 31 
Mr. Lincoln asked whether the proposed change is to put into code the need to hold a pre-32 
construction meeting. 33 
Mr. DiMatteo responded that it does, although the amendments do more than codify current 34 
practice only. They also include work on related provisions in the code. 35 
Mr. Alesse suggested edits to lines 29-31, 171-173, and 174-175. 36 
Ms. Davis questioned the meaning of “nuisances” on line 57. 37 
Mr. DiMatteo referred to Item 1 Staff Review Notes and its mention of M.R.S.A Title 17, §2802, also 38 
referenced by Town Code Title 1.2.2.2 Definitions, where examples of nuisances are defined. 39 
Ms. Davis noted that on line 138, “development that requires inspections” creates some confusion 40 
and questioned what projects do and don’t require inspections. 41 
 42 
Discussion ensued regarding clarity. Ms. Davis and Ms. Kalmar suggested removing the sentence 43 
in question as the requirement is covered by 16.4.4.1. Mr. Lincoln suggested a change in format to 44 
that section for greater clarity. 45 
 46 
Ms. Grinnell asked whether comments submitted by Mr. Harris at the previous meeting had been 47 
resolved. 48 
Mr. Harris reported that a discussion with Mr. DiMatteo, then submitted additional comments 49 
before the meeting. 50 
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Mr. DiMatteo explained that Mr. Harris’ comments are geared toward staff’s focus on trying to 51 
develop procedures to execute the code, clarifying business days vs. calendar days, and whether 52 
there are penalties involved in not meeting deadlines. 53 
 54 
Ms. Kalmar questioned the description of a “professional engineer or accomplished and qualified 55 
contractor” in line 37. 56 
 57 
Discussion ensued regarding wording and use of the title “Professional Engineer” and the Board 58 
settled on “Professional Engineer or qualified contractor.” 59 
 60 
Ms. Kalmar suggested line 89 indicate the text was “moved and modified” rather than deleted. 61 
 62 
Ms. Kalmar moved to recommend to Town Council the adoption of Town Code Amendment 63 
to Title 16.4.4.1 Inspection of Required Improvements, 16.10.3.7 Independent 64 
Review/Inspection Consultant Review, 16.10.3.8 Independent Review Applicant Funding, 65 
16.10.8.2.2 Performance Guaranty Conditions, and 16.10.9.1 Post Approval Actions 66 
Required as presented in the March 26, 2015 staff notes and as amended. 67 
Ms. Davis seconded. 68 
Motion carried: 5-1-0 with Mr. Harris opposed. 69 
 70 
Ms. Grinnell asked the Board to entertain Item 4 out of order. 71 
 72 
ITEM 4 – Thron and Arris – Request for Adjustment of Common Boundary Line of 73 
Nonconforming Lots. 74 
Action: review request and grant or deny approval. Owners and applicants Mary Thron and 75 
Raymond J. Arris are requesting consideration of their application for a Miscellaneous Variation 76 
regarding the adjustment of the common boundary line between 71 Tower Road (Map 58, Lot 42-77 
A and 73 Tower Road (Map 58, Lot 42), both in the Residential – Rural Conservation (R-RLC) 78 
and Shoreland Overlay (OZ-SL-250’), and Resource Protection Overlay (OZ-RP) Zones. 79 
 80 
Ms. Thron, applicant, explained that one of the proposed lots no longer meets the road frontage 81 
requirement because the State requires that it meet the 20,000-square-foot shoreland minimum lot 82 
size. 83 
 84 
Ms. Davis asked about the three lots shown on the plan. 85 
Ms. Thron explained that 73 Tower Road was originally two lots, before it was purchased by the 86 
applicant in 1972, shown as 31 and 32 on the plan. 87 
 88 
Ms. Kalmar moved to grant conditional approval for the request for adjustment of common 89 
boundary lines of nonconforming lots 71 Tower Road (Map 58, Lot 42-A) and 73 Tower 90 
Road (Map 58, Lot 42), application dated February 11, 2015, for owner/applicants Mary 91 
Thron and Raymond J. Arris. 92 
Mr. Alesse seconded. 93 
 94 
Ms. Grinnell reminded the Board to discuss any concerns with the findings of fact before each 95 
finding is voted on. Each finding requires four votes in the affirmative, or the main motion will 96 
fail. 97 
 98 
Ms. Kalmar thanked Ms. Thron and Mr. Arris for their persistence and perseverance in getting an 99 
ordinance amendment passed which will benefit the townspeople and the town. Their particular 100 
plan demonstrates how that will work by decreasing nonconformity. 101 
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 102 
Mr. Harris explained his choices to abstain from voting on findings of fact at the previous meeting 103 
because those findings were “not applicable.” 104 
Mr. DiMatteo explained that “not applicable” is a staff suggestion and the Board is asked to make 105 
its own determination on each finding by a vote. 106 
 107 
Motion carried: 6-0-0 108 
 109 
Ms. Kalmar read the Findings of Fact: 110 
 111 
KITTERY PLANNING BOARD 112 
FINDINGS OF FACT 113 
For 114 
Thron & Arris, 71 & 73 Tower Road 115 
Adjustment of Common Boundary Line of Nonconforming Lots 116 
 117 
Mary Thron and Raymond J. Arris, owners and applicants (for The Mary Thron Revocable Trust and The 118 
Raymond Arris Revocable Trust), requested approval to adjust a common boundary line of 119 
nonconforming lots at 71 Tower Road (Map 58, Lot 42-A) and 73 Tower Road (Map 58, Lot 42) in the 120 
Residential – Rural Conservation, Shoreland Overlay, and Resource Protection Overlay Zones. 121 

1. The subject land is located at 71 Tower Road (Map 58, Lot 42-A) and 73 Tower Road (Map 58, 122 
Lot 42). 123 

2. Lots 42 and 42-A share a common boundary line. 124 
3. Both lots are co-owned by Mary Thron and Raymond J. Arris, and the principal use of each lot is 125 

a legally created single family residential unit. 126 
4. Both lots are located in the Residential – Rural Conservation Zone (R-RLC), as well as the 127 

Shoreland Overlay (OZ-SL-250’) and Resource Protection Overlay (OZ-RP) Zones. 128 
5. Per 16.3.2 Zone Definitions, Uses, and Standards, dimensional standards for lots in the 129 

Residential – Rural Conservation and Shoreland Overlay Zone include: 130 
a. Minimum Lot Size: 80,000 square feet 131 
b. Minimum Road Frontage: 200 feet 132 
c. Minimum Shore Frontage: 250 feet 133 
d. Maximum Building Coverage: six percent 134 

6. Both lots are nonconforming with the required dimensional standards. 135 
7. Ms. Thron and Mr. Arris submitted an application to the Town of Kittery Planning and 136 

Development Department on February 11, 2015. 137 
8. Per the requirements of 16.7.3.5.12 Adjustment of Common Boundary Line of Nonconforming 138 

Lots, the Planning Board reviewed the plan for a proposed reconfiguration of lots on March 26, 139 
2015.  140 

9. The proposed dimensions for Lot 42 are: 141 
a. Lot Size: 30,469 square feet 142 
b. Road Frontage: 196.14 feet 143 
c. Shore Frontage: 151 feet 144 
d. Building Coverage: 7.6 percent 145 

10. The proposed dimensions for Lot 42-A are: 146 
a. Lot Size: 20,100 square feet 147 
b. Road Frontage: 123.07 148 
c. Shore Frontage: 151 feet 149 
d. Building Coverage: 7.3 percent 150 

11. The Code Enforcement Officer determined that the proposed lot line adjustment makes Lot 42 151 
more nonconforming with the dimensional standards in the R-RLC zone. 152 
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12. The proposed lot line adjustment makes Lot 42-A less nonconforming with the dimensional 153 
standards in the R-RLC zone. 154 

13. Each resulting lot is not less than 20,000 square feet in lot size and not less than 100 feet in shore 155 
frontage, and therefore each adheres to State Minimum Lot Size Law (12 M.R.S. sections 4807-A 156 
through 4807-D). 157 

14. Each resulting lot is conforming to the Maine DEP Mandatory Shoreland Zoning minimum lot 158 
standards for principal structures and uses and will remain conforming to those requirements. 159 

 160 
Conclusion 161 
 162 
The Planning Board determines that each resulting lot is as conforming as practicable to the Maine 163 
Department of Environmental Protection Mandatory Shoreland Zoning minimum lot standards for 164 
principal structures and uses as well as the requirements of the Town of Kittery Land Use Development 165 
Code, section 16.7.3.5.12 Adjustment of Common Boundary Line of Nonconforming Lots. 166 
 167 
The Kittery Planning Board adopts each of the foregoing Findings of Fact and based on these Findings 168 
determines the proposed Plan will have no significant detrimental impact, and the Kittery Planning Board 169 
hereby grants approval for the Plan and Request at the above reference properties, including any waivers 170 
granted or conditions as noted. 171 
 172 
Waivers: None 173 
 174 
Conditions of Approval (to be included on the final plan): 175 
 176 
1. No changes, erasures, modifications or revisions may be made to any Planning Board approved final 177 

plan (Title 16.10.9.1.2). 178 

2. All Notices to Applicant contained in the Findings of Fact (dated: March 26, 2015). 179 

 180 
The Planning Board authorizes the Planning Board Chairperson to sign the Final Plan and the Findings of 181 
Fact upon confirmation of compliance with any conditions of approval. 182 
 183 

Vote of:  6  in favor  0  against  0  abstaining 184 
 185 
Per Title 16.6.2.A – An aggrieved party with legal standing may appeal a final decision of the Planning Board to the York 186 
County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five (45) days from the 187 
date the decision by the Planning Board was rendered. 188 
 189 
ITEM 2 – Board Member Items/Discussion 190 
 191 
A. Committee Updates 192 
Ms. Davis shared that the Comprehensive Plan Committee is on hold for now. The Kittery Community 193 
Market has a new manager and will now be open on Sunday from 10 a.m. to 2 p.m. 194 
Mr. Lincoln asked about the method by which a board member might propose a new code item. 195 
Ms. Grinnell and Ms. Kalmar suggested that it be brought up to the Board at the next meeting and added 196 
to the action list. 197 
 198 
Mr. Harris suggested 16.6.2 should be amended so that Planning Board decisions are appealed to the 199 
Board of Appeals prior to going to the Superior Court in the interest of time and expense. 200 
Ms. Grinnell said this would duplicate volunteer board efforts. 201 
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Mr. DiMatteo noted that decisions of all three boards in the Town are appealed to the court and the 202 
process has been structured that way for decades. 203 
Ms. Kalmar noted that sending Planning Board appeals to the Board of Appeals before Superior Court 204 
would result in two “non-professional legal interpretations” before reaching the legal authority for a final 205 
decision, resulting in more expense and time lost. 206 
 207 
Ms. Grinnell reported on the Kittery Port Authority and said that no new moorings will be issued until 208 
after December 31, 2015 as the Harbormaster is inventorying existing moorings. 209 
 210 
B. Action List 211 
Ms. Kalmar asked that item one be changed to priority two. 212 
Mr. DiMatteo said that item five will be discussed at the May 28, 2015 meeting. 213 
Mr. DiMatteo will provide a draft on item 11 for the April 23, 2015 meeting. 214 
Mr. Lincoln questioned maintaining delayed items at priority one. 215 
Mr. DiMatteo explained that item 14 has been recommended to Town Council and is pending. 216 
Ms. Grinnell asked Ms. Davis about item 21, regarding parking credits in the Kittery Foreside area.  217 
Ms. Davis explained that the Board was waiting for the results of the Foreside Forums, and Mr. DiMatteo 218 
explained that he and the Town Manager are working on preparing a request for proposals for a study of 219 
parking in the area. 220 
Discussion ensued concerning the relationship of item 21 to item 23, how to move forward with a 221 
possible Foreside Review Committee. 222 
Ms. Kalmar suggested that, to address item 21 and item 23, the Board should discuss the Foreside Forums 223 
report at the April 23 meeting. 224 
 225 
ITEM 3 – Town Planner Items 226 
Mr. DiMatteo reported that the Kittery Area Comprehensive Transportation System (KACTS) will report 227 
on its bicycle/pedestrian planning efforts at the April 23 meeting as well. The presentation is intended as a 228 
stakeholder meeting and staff will advertise and invite businesses abutting the Route 1 Bypass. 229 
Mr. DiMatteo reported that Memorial Circle Improvement planning is still underway, including dealing 230 
with budget overages. 231 
Mr. DiMatteo provided copies of the work plan for the sewer expansion project. 232 
Mr. DiMatteo addressed ongoing code amendments, particularly the four that have been in progress over 233 
the winter. After the May 5 joint workshop with the Town Council, he will provide a final draft for 234 
recommendation to the Council. 235 
Mr. DiMatteo asked the Board to consider the draft agenda for April 9. Public hearings will be scheduled 236 
for that date for two shoreland development plan reviews. 237 
 238 
Mr. Alesse moved to adjourn. 239 
Ms. Kalmar seconded. 240 
Motion carried 6-0-0. 241 
 242 
The Kittery Planning Board meeting of March 26, 2015 adjourned at 7:30 p.m. 243 
 244 
Submitted by Elena Piekut, Assistant Town Planner, March 30, 2015 245 
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Town of Kittery 
Planning Board Meeting 

 April 9, 2015  
 
 

Bartlett Hill Multifamily Cluster Subdivision – Subdivision Preliminary Plan Review. 
Action: Grant or deny preliminary plan approval.  Owner and applicant Peter J. Paul Trustee of AMP Realty 
Holdings LLC, is requesting consideration of plans to develop a multi-family residential cluster subdivision.  The 
approximately 18 acre parcel is located on a portion of Tax Map 28, Lot 14 with frontage along Fernald Road and 
Route 236, in the Residential Suburban Zone with portions in the Commercial C-2 zone and Resource Protection 
Overlay Zone.  Agent is Tom Harmon, Civil Consultants. 
 
PROJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 
YES Sketch Plan Review Initiated July 11, 2013, Approved August 8, 2013 APPRVD 

NO Site Visit Scheduled August 8, 2013 HELD 

YES Completeness/Acceptance Scheduled for 10/10/2013 GRANTED 

YES Public Hearing Scheduled for 11/14/2013 HELD 

YES Preliminary Review and 
Approval Started at 11/14/2013 PENDING 

YES Final Plan Review and 
Approval   

Applicant:  Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and variances 
(by the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds.  PLACE THE MAP 
AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 16.4.4.13 - 
Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or lots, or construction of buildings is prohibited until the 
original copy of the approved final plan endorsed has been duly recorded in the York County registry of deeds when applicable.  

 
Overview 
 
The proposed cluster subdivision is located off Fernald Road and behind the commercial lots along Route 236.  
The Board first reviewed this project as a Sketch Plan and approved the concept at their August 8, 2013 meeting.  
Subsequent to this the Board accepted and held a public hearing for a preliminary plan application in late 2013.  
Due to pending changes to the Code the applicant waited before coming back to the Board and late last year the 
Board continued the plan application.   
 
The Applicant has submitted revised preliminary plans that include changes to the proposed stormwater buffers 
required by Maine DEP.  It appears that the abutting commercial lots along Rt. 236 are no longer burdening the 
subject property with stormwater buffers.  In addition, the revised plan reflects proposed stormwater buffers for the 
Bartlett Hill development incorporated into the proposed reserved open space.  Town’s Peer Review Engineer, 
CMA, has prepared a review of the current plan application attached for your reference and consideration.   

 
Staff Review 
 
Site Design Issues (raised at the 11/14/2013 meeting): 
 

1) The current plans show the encroachment of the 100-foot wetland setback buffer in several places. Title 
16.8.11.6.I.5 Development Setbacks states that setbacks from wetlands and waterbodies must be 
permanently maintained as no-cut/no-disturb buffer areas. It is Staff’s interpretation that this provision 
does not accommodate any development in the setback regardless if the site design incurs varying wetland 
setbacks.  For example wetland setbacks from structures, parking and roadways may not all be the same 

ITEM 1 

P:\PLANNING AND DEVELOPMENT\PLANS AND PROJECTS\M28 L14 (RT236-Bartlett Hill)\Bartlett Hill Cluster (Fernald Rd)\Preliminary Appl\PRN-Fernald Rd - M28 L14_4-
9-15.doc 
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dimension.  Allowing for a driveway to be constructed within the 100-foot wetland setback for structures 
(as per Table 16.9 allows) negates the goal to preserve the setback as a no-cut/no-disturb buffer area. If 
this was not a cluster subdivision then the provision would not apply.   
There are four instances where there are encroachments within the required buffer (See Sheet C6): 
Building 3 & 4 driveway and associated grading; level spreader behind Building 4; force main south of 
Building 9; and the terminus of the cul-de-sac and associated grading.  The Board may want to consider 
waiving full compliance due to unique site constraints and, in the case of the cul-de-sac, the area has 
already been disturbed. 
UPDATE:  The revised plan appears to have removed encroachments to the no-cut/no-disturb buffer area. 

 
2) Pedestrian walkway not shown connecting to walkway planned as part of the adjacent Commercial Lot 

Subdivision.  The subdivision or site plan need to show this connection and any required easements.  The 
Board may want to consider bituminous rather than stone dust for the walkway surface. 
UPDATE:  The revised plan remains to show no accommodation for pedestrians along the proposed street.  
See comments from CMA peer-review report. 

 
Open Space: 
3) The proposed open space configuration does not seem to be the most appropriate for an area that has 

significant ecological resources to protect.  Only the wetlands and the applicant prescribed 40-foot buffer 
is placed in reserved open space, while upland contiguous to the wetland resource and disconnected from 
the primary area of development is placed in common open space.  Staff recommends that the entire area, 
as practicable, that consists of wetlands, 100-foot wetland setback, and upland disconnected from the 
primary development area be designated as reserved open space which is more ecologically focused than 
common open space. (see exhibit) 
UPDATE:  The revised plan remains to show a variety of hatching denoting differences, the purpose of 
which is not apparent.  As suggested in the previous staff notes, there should be a minimum of one 
contiguous open space area clearly defined with survey delineations.  Unless it is clear why there is a 
distinction between differing areas within or outside 40 feet from the wetland, the designation should be 
removed and, absent of a resource management plan, the entire reserved open space should be designated a 
no-cut/no disturb area.  Staff recommends a natural resource management plan be prepared to identify the 
specific habitat(s) that can be accommodated and how and by what means can the habitat(s) be 
preserved/established and maintained.  A reserved open space may be disturbed, removal of vegetation for 
example, as supported by a management plan with stated clear ecological goals and objectives. 
 

4) In addition, Staff recommends the Applicant/Owner to transfer land that includes the resource area 
associated with the stream to the north of the commercial lots to the Bartlett Hill Development “(see 
exhibit), thereby providing an opportunity to include as much of the protected resource under one legal 
entity as possible.  This may be possible with a conservation easement, however, it is more difficult to 
monitor land that is not under fee simple ownership. 
UPDATE:  The Board voted not to require this area be included in the open space for the residential 
subdivision when they approved the Route 236 commercial subdivision/site plan. 

 
5) The plan shows an area identified as “common space” and not included in the common open space.  As 

Staff understands it, this is area that the applicant would like to maintain as much flexibility for the future 
and not commit it to common open space.  Staff recommends that at a minimum a portion of this area that 
abuts the conservation property (M28 L6) is preserved as a no-cut/no disturb buffer. 
UPDATE:  The revised plans do not address this comment.  The Board should consider the steepness of 
the topography in this area and the close proximity to the existing conservation land.  Steep slopes are not 
receptive to clearing and excavation that is typical of common space in a residential; development.  

P:\PLANNING AND DEVELOPMENT\PLANS AND PROJECTS\M28 L14 (RT236-Bartlett Hill)\Bartlett Hill Cluster (Fernald Rd)\Preliminary Appl\PRN-Fernald Rd - M28 L14_4-
9-15.doc 
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Further, considering the proximity of the development and street to the conservation land, staff finds 
requiring a 50-foot no-cut/no-disturb buffer along the common boundary appropriate. 
 

6) It is important for the applicant to describe their intention regarding the management of the reserved and 
common (if there is any) open space.  At a minimum, a management plan that identifies the responsible 
party(ies), what is required for the preservation and how it is accomplished.  One important component of 
such a plan is monitoring for encroachment and ensuring that the land is being preserved as intended.  
This may not be as important if the open space transferred/conveyed to a land trust, presumably capable of 
managing natural resource properties.   
UPDATE:  the applicant has not addressed this comment.  The letter from the Maine Department of 
Inland Fisheries and Wildlife (Att. C in the applicant’s updated submission book) suggest that the open 
space may be good habitat for cottontails, an endangered species.  Perhaps the applicant should consider a 
management plan that includes establishing and maintaining such habitat. 
 

Resource Protection Overlay Zone 
7) Title 16.3.2.17 describes what areas apply to the Shoreland Overlay Zone. Per 16.3.2.17.A.2.a.iii, land 

areas within 250 feet of the land edge of a freshwater wetland connecting to a protected stream as 
identified on the Zoning Map is included in the Shoreland Overlay Zone.  The Town’s Land Use Zoning 
Map identifies a stream in the vicinity of subject property and presumably the same stream is shown on the 
FEMA flood map included in the submitted application.  The stream is not identified on the applicant’s 
plans, however, it is shown on the USGS map.  Perhaps the stream is located off the subject property, 
though its location is important in determining if the subject site is within the Shoreland Overlay Zone.  It 
is possible that the site’s wetlands are associated with the protected stream identified on the Zoning Map. 

UPDATE:  This is addressed with the assessment of a wetland scientist with Sebago Technics dated January 
17, 2014, and attached for your reference. 
 
Subdivision Plan  
8) The drawing, labeled Sheet 1, should be entitled “Subdivision Plan” rather than “Clustered Multifamily 

Development”.  In addition to the drawing title the plan must have the following information: 
a)  -net residential acreage calculations 
b) -open space calculations 
c) -all easements and covenants, including MDEP stormwater buffers 
d) -list all modifications to town standards, i.e. 40-foot ROW rather than 60 feet 
e) -show/identify maximum number of residential units for each lot proposed 
f) -show the actual open space lots; reserved and common and identify their respective square foot area.  

UPDATE: The comments appear to have been addressed, however the net residential acreage calculations need 
to relate better to the deductions found in 16.7.8 Land Not Suitable for Development.  In addition, there should 
be an area identified by the high intensity soils information (in this case for Scantic soils) on the Existing 
Conditions Plan (C-1) that correlates with the calculations on the Subdivision Plan. 
 
The Board should determine if d) above concerning modifications and waivers (Att.1 in the applicant’s 
submittal book) are acceptable. 
 
Item f) is not entirely addressed, square area shown, however no distinct lot(s).  Staff recommends the lots be 
defined as suggested in the attached plan exhibit ATT. 1. 
 
Dimensional Modifications 
9) The proposed modifications to dimensional standards, i.e. lot size, yards, and ROW are consistent with 

other approved cluster subdivisions.    
UPDATE: Still appears to be true. 
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New Comments: 
10) The applicant needs to complete and submit a Street Naming Application prior to submittal of the final 
plan application. 
 
11) Staff concurs with CMA’s comments in their April 1, 2015 review including the request for engineering 
and geotechnical support for the proposed retaining walls as part of the final plan application. 

 
 
Board Action 
 
The Board should consider the waiver requests and determine if they are acceptable. 
 
After review of the information provided and presentation by the applicant’s agent, with consideration of 
comments by Staff and CMA’s peer review, Staff recommends that the Board grant conditional preliminary 
approval.   
 
Move to grant conditional approval for the Preliminary Plan Subdivision application, Bartlett Hill A 
Multifamily Residential Cluster Development, located at Fernald Road in the vicinity of Route 236 (Tax Map 
28 Lot 14) in the Residential Suburban zone with portions of the site in the C-2 and Shoreland Overlay zones, 
for owner/applicant AMP Realty Holdings, LLC. 
 
Conditions include: 
{the Board should review Staff and CMA’s comments and determine if they concur and which 
recommendations should be conditions} 
 

P:\PLANNING AND DEVELOPMENT\PLANS AND PROJECTS\M28 L14 (RT236-Bartlett Hill)\Bartlett Hill Cluster (Fernald Rd)\Preliminary Appl\PRN-Fernald Rd - M28 L14_4-
9-15.doc 
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April 1, 2015 

 

Chris DiMatteo, Town Planner 

Town of Kittery 

P.O. Box 808 

Kittery, Maine 03904 

 

 

RE: Town of Kittery, Planning Board Services 

 Bartlett Hill Subdivision Preliminary Review #3 

Route 236 and Fernald Road, Tax Map 28, Lot 14 

CMA #591.75 

 

 

Dear Chris: 

 

CMA Engineers has reviewed the preliminary subdivision proposal for the Bartlett Hill Multi-

Family Subdivision on Fernald Road (under our Assignment #75).  The project was reviewed in July 

2013 as a sketch plan application concurrently with the preliminary subdivision application for the 

adjacent two lot subdivision on Route 236 in the commercial C-2 zone and reviewed twice as a 

freestanding subdivision in October 2013. 

 
We have reviewed the following information:  

 

1) Cluster Development Plan Review Application for “Bartlett Hill” Multifamily 

Residential Cluster Development, September 2013 updated March 2015.  Prepared for 

AMP Realty Holdings, LLC by Civil Consultants, South Berwick, ME.    

 

2) Bartlett Hill, A Multifamily Residential Cluster Development, US Route 236, Kittery, 

ME, Preliminary Application.  Prepared for AMP Realty Holdings, LLC by Civil 

Consultants, South Berwick, ME.  Dated September 12, 2013, Revised March 25, 2015. 

 

We have reviewed the information submitted for conformance with the Kittery Land Use and 

Development Code (LUDC) and general engineering practices, and offer the comments below that 

correspond directly to the Town’s Ordinances.   

 

16.3 Zoning 

Because the project is proposed with community leachfields that are not on any of the proposed 

four lots with buildings, in accordance with the Maine minimum lot size law, the total required 

area per residence can be made up of the proposed lot size, plus common area outside the lots.  In 

the Kittery LUDC 16.8.11.6.D requires that the 9 proposed units require 8,000 square feet per 

bedroom.  Lots are shown to be 7,000-9,000 square feet and number of bedrooms per unit/lot is 

not identified. The total number of bedrooms should be provided, and multiplied by 8,000 square 

CMA ENGINEERS, INC. 
CIVIL/ENVIRONMENTAL ENGINEERS 

35 Bow Street 
Portsmouth, New Hampshire 
03801-3819 
 
Phone: 603/431-6196 
Fax: 603/431-5376 
 

E-mail: info@cmaengineers.com 
Web Site: www.cmaengineers.com 
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total square feet. Then the total lot space plus common area that will be dedicated in a homeowner 

association agreement should be identified, and confirmed to meet the total land requirements of 

both Maine state code and local code for lot size.    

 

16.8 Design and Performance Standards 

 

Article IV. Streets and Pedestrian Ways 

 

Sidewalk/Pedestrian Way: 

Sidewalk/Pedestrian Way:  The Typical Roadway Section detail on Sheet R1 includes a 6-ft walk.  

The walk location and extents are not indicated on the plan or reflected on the grading plan.     

 

We propose the following design considerations for the walkway: 

 Is it possible to put the walkway next to the road?  

 If the travel way is reduced to 18’, and the shoulder on the uphill side reduced from 2’ to 

1’, then  5-6 feet can be reserved on the west side of the road.   

These changes may relocate the walkway to a location where it can be readily used, meet 

reasonable design criteria, be maintained and be preferable to the current detail. 

 

Additionally, there is a dashed line indicating the approximate location of a stonedust pathway.  

The detail and stonedust pathway location do not appear to match.  Is the stonedust pathway 

proposed in addition to the walk? 

 

Is the walk or stonedust pathway proposed to connect with the adjacent subdivision and extend 

down Fernald Road? 

 

Article VIII. Surface Drainage 

The Applicant has requested two waivers with regard to stormwater management plans: 

 That the MeDEP Chapter 500-502 review be acceptable in lieu of a review by the Town’s 

consulting engineer. (Our review of the submittal is/will be on the Town’s behalf, which 

may address issues separate from the MeDEP’s interests or jurisdiction).  

 That a stormwater management plan submission be waived at the preliminary stage and 

submitted as part of the final plan application. (Full stormwater management review at the 

final submission stage is appropriate). 

 

Additional surface drainage comments: 

 The conceptual drainage design appears to be well-reasoned and supportable.  A full 

stormwater management plan will be submitted and review completed during final review. 

 

 The shallow surface swale along the property line to the east with the commercial 

subdivision on Route 236 should be graded in. 

 

 At the entrance to Fernald Road, for the level spreader receiving from the catch basins a 

and piping (already constructed), is there a dedicated wooded buffer for treatment on this 
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property and also the adjacent property, such as is proposed for other level spreaders in the 

project?  The level spreader should be graded in. 

 

 As part of the project material, we previously reviewed the ME DEP NOI for the two 

proposed subdivisions (the Bartlett Hill subdivision and the Route 236 commercial 

subdivision) that is dated April 2013.  Has this been updated or superseded? 

 

Article XI. Cluster Residential and Cluster Mixed-Use Development 

The Applicant has included an area referred to as “common space” on the plans and provides 

supporting calculations for the area.  What is the purpose of this common space? 

 

General Engineering Comments 

1. Units 8 and 9 show a retaining wall system with a 2:1 backslope (Section D-D on Sheet 

C7).  Final subdivision review should include structural and geotechnical feasibility of this 

design. 

 

 

Should you have any questions, please do not hesitate to call. 

 

Very truly yours, 

CMA ENGINEERS, INC. 

 

 

 

Jodie Bray Strickland, P.E.       

Project Engineer 

 
 

cc: Tom Harmon, PE, Civil Consultants 
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January 17, 2014 
 
 
 
Thomas Harmon 
Civil Consultants 
PO Box 100 
South Berwick, ME  03908 
 
Re:  Bartlett Hill – Kittery, Maine 
 
Dear Tom: 
 
On January 15, 2014 I performed a site reconnaissance of the non-forested portion of the 
wetland adjacent to the proposed Bartlett Hill development per your request.  The Maine DEP 
Shoreland Zoning Guidelines define a freshwater wetland as freshwater swamps, marshes, bogs 
and similar areas, other than forested wetlands, which are: 
 

1. Of ten or more contiguous acres; or of less than 10 contiguous acres and 
adjacent to a surface water body, excluding any river, stream, or brook, such that 
in a natural state, the combined area is in excess of 10 acres; and  

 
2.  Inundated or saturated by surface or ground water at a frequency and for a 

duration sufficient to support, and which under normal circumstances do 
support, a prevalence of wetland vegetation typically adapted for life in 
saturated soils. 

 
You have provided me with an aerial photograph which included an outline of the non-forested 
wetland area adjacent to your project site.  The total area within this outline is 7.2 acres.  I have 
walked around that area and taken a few key gps points to confirm this location.  I am in full 
agreement with this outline.  The southerly end of the wetland includes approximately 300 feet 
of forested wetland between the transmission line and the non-forested wetland area on your 
project site, making it two separate non-forested wetland areas.  The northerly border is Bolt 
Hill Road where the outlet of this wetland is constricted.  There are no non-forested wetlands 
adjacent to the north side of Bolt Hill Road.  Attached are a few photos showing these areas.  In 
my opinion, the non-forested wetland as depicted on your plan is not a freshwater wetland as 
defined above. 
 
You have also asked if there is a stream flowing southerly through this wetland as depicted on 
the USGS topographic map.  The topography appears to slope slightly towards Bolt Hill Road.  
Any flow that I could see within this wetland was heading toward the north.  The only stream I 
could identify would be the one flowing westerly under Route 236 onto the project site and 
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then exiting the site to the north under Bolt Hill Road.  Using Google Earth, it appears this 
stream flows northerly through several large bogs, crosses under Route 236 a couple of times 
and then eventually flows under Route 103 where it enters the Piscataqua River.  
 
I hope this information is sufficient for your use.  Please feel free to contact me with any 
questions. 
 
Sincerely, 
 
SEBAGO TECHNICS, INC. 

 
Gary M. Fullerton, CSS, LSE 
Director of Natural Resources 
 
GMF:gmf/jsf  



 

 

 
 
PHOTOGRAPH #1:  Looking southerly at wetland from Bolt Hill Road. 
 

 

 
 

PHOTOGRAPH #2:  Looking northerly at non-forested wetland. 
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PHOTOGRAPH #3:  Looking at southerly edge of forested wetland. 
 

 

 
 

PHOTOGRAPH #4:  Looking at north side of Bolt Hill Road. 
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March 26, 2015 
 
Mr. Christopher DiMatteo, Town Planner 
Town of Kittery 
200 Rogers Road 
Kittery ME  03904 
 
Re: Proposed Multi-Family Subdivision, AMP Realty Holdings, LLC 
 Fernald Road, Kittery, Maine 
 
Dear Mr. DiMatteo: 
 
Enclosed is an updated application package for continued consideration of the 
subject project. 

We have updated the soils data to reflect changes in USDA Natural Resources 
Conservation Service soil classifications.  The results of these changes increase 
the potential number of units to 10, however, we are still proposing only 9 units. 

While we believe our original design met all code requirements, we have 
shortened the roadway length based upon review comments, planning board 
discussions and talks with IF&W. 

All other parts of the application remain essentially as previously submitted. 

Should you have any questions or need further information, please call. 
 
Very truly yours, 
CIVIL CONSULTANTS 
 
 
 
Thomas W. Harmon, PE 
Principal 
 
Enclosures 
 
cc:  Peter Paul, gray binder, file 
 
 
 
 
 
 
J:\aaa\2012\1219800\Planning Board\Residential\20150326-cvrLtr.doc 
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Cluster Development 

Plan Review Application 

“Bartlett Hill” 
A Multifamily Residential 

Cluster Development 
Fernald Road, Kittery, Maine 

 
 

September 2013 

updated March 2015 
 
 
 
 
Owner: AMP Realty Holdings, LLC Engineer: CIVIL CONSULTANTS 
 291 Harold Dow Highway  293 Main Street 
 Eliot, Maine  03903  South Berwick, Maine  03908 
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TOWN  OF KITTERY  MAINE 
TOWN PLANNING AND DEVELOPMENT DEPARTMENT 

 

200 Rogers Road, Kittery, Maine 03904 
PHONE:  (207) 475-1323 

Fax: (207) 439-6806 
www.kittery.org 

 CLUSTER DEVELOPMENT PLAN REVIEW 

  

 

 
 

 

 

 

 

FEE FOR REVIEW: 

 

�  $500. 00 PLUS 

�    $50.00/LOT OR  

          DWELLING UNIT 

 

Application Fee Paid: 
 
$___________________ 
 
Date____________ 

Map #   28       Lot # part of Lot 14 
 
Zones:  Base Residential Suburban (RS) & Commercial C-2 
 
Overlay(s) Shoreland:   0Z-SL-75 

Review Escrow Fee Paid: 
 
$______________________ 
 
Date: _______________________ 

Physical  

Address:   Fernald Road 

PROPERTY OWNER’S 

INFORMATION 

(print clearly) 

Name AMP Realty Holdings, LLC 

Mailing 
Address 

AMP Realty Holding LLC 

291 Harold Dow Highway 

Eliot, ME  03903 

Phone 207-439-6800 

Fax  

Email peter@northernpoolandspa.com 

APPLICANT’S  

AGENT 

INFORMATION 

(print clearly) 

Name Thomas W. Harmon, PE 
Name of 
Business  

CIVIL CONSULTANTS 

Phone 207-384-2550 

Mailing 
Address 

293 Main Street 

PO Box 100 

South Berwick, ME  03908 
Fax 207-384-2112 

Email tharmon@civcon.com 

P
R
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T
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E

S
C

R
IP

T
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Existing Use(s):  Undeveloped Woodland. 

 

Number of Proposed Lots 
9 dwelling 

units 
Subdivision Name 

“Bartlett Hill” A Multifamily Residential 
Cluster Development 

Proposed Road Name:   Ashley Morgan Way  
(A separate application is required and approval received from Public Safety/DPW/Planning Board prior to final plan signature.) 

Ownership:(check) 
__X__ Fee Simple Responsibilities: 

(check) 

____ Total Development ____ Landscaping 

_____ Condominium ____ Other   ____ Road 

A
D
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U
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M
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Article XI, Chapter 8 – Cluster Residential and Cluster Mixed-Use Development 

 

To begin Preliminary Plan Review for Cluster Development, the Applicant must have received Sketch Plan acceptance through Planning Board 

action, including all requirements for Sketch Plan submittal as described in Title 16.8.11.5. As part of the preliminary plan review, sketch plan 

review submittal information must be attached to this plan application, including documentation of Planning Board action on the sketch plan. All 

other requirements as outlined in Article XI, Chapter 8 must be addressed at the Preliminary Plan Review level and included herein. 

 

To begin Final Plan Review for Cluster Development, the Applicant must have received Preliminary Plan approval through Planning Board  

 

Throughout plan review, it is the responsibility of the Applicant/Agent to provide information as required in Chapter 16.8 Design and 

Performance Standards-Built Environment, Chapter 16.9 Design and Performance Standards-Natural Environment and Chapter 16.10 

Development Plan Application and Review, and other requirements as referenced. 
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NOTE:   Written waiver request is included as Attachment 1. 
 

 

 

 

� ABUTTER NOTIFICATION 
 

16.10.5.1.1. Preliminary Plan Application Filing and Completeness Review.  The application must be accompanied by a 

Plan and the required fee together with a certification the applicant has notified abutters by mail of the filing of the Plan 

application for approval. 

 

Submitted Applications must include a list of the names and addresses of the abutters and date notification mailed.  

The abutter Notice of Filing must include the owner/applicant name, address and description of the proposed project.   
 

 

Applications will not be accepted without submittal of all plan 

requirements as specified herein, and without a complete, signed 

application page (page 6) 

 

 

NOTE:   Abutters List and a copy of the NOTICE sent to abutters (Return Receipt 
Requested) on 29 August 2013 is included as Attachment 2. 

 

  Title 16.7.4.1: 
In granting modifications or waivers, the Planning Board must require such conditions as will, in its judgment, 

substantially meet the objectives of the requirements so waived or modified. 

R
E

Q
U

E
S

T
E

D
 W

A
IV

E
R

S
 

Ordinance Section Describe why this request is being made.   

***EXAMPLE*** 

16.32.560 (B)- OFFSTREET 

PARKING.   

***EXAMPLE***  

Requesting a waiver of this ordinance since the proposed professional offices have a written agreement with the abutting 

Church owned property to share parking. 

16.10.5.2.B. 2. – Plan scale (s) 
Entire Site cannot fit on one plan sheet using a scale of 1”=50’.  Project will fit using a scale of 1”=80’ 

 All detail sheets will be at a scale of 1”=50’ or better. 

16.10.5.2.C.6 - E&S Plan 

Reviewed by YCS&WCD or 

Town’s engineering consultant 

Use MeDEP Chapter 500 – 502 review in lieu of YCS&WCD or Town’s engineering consultant.  Wait and submit at Final as 

changes may occur during preliminary review. 

16.10.5.2.C.7 – Stormwater 

Management Plan 
Wait and submit at Final as changes may occur during preliminary review. 
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Minimum Plan Submission Requirements (Title 16.10.5.2)                   
� 15 COPIES OF THIS APPLICATION  (and supporting parts) �      15 COPIES OF THE PLAN – 5 OF WHICH MUST BE 24”X 36” 

� 1 PDF OF THE SITE PLAN SHOWING GPS COORDINATES 

Prior to starting the review process, the Planning Board will decide 

whether sufficient information has been provided and will vote to 

DETERMINE COMPLETENESS/ACCEPTANCE.  The applicant is 

responsible to clearly describe the project.  The following 

requirements must be addressed, and noted if not applicable. 
 

Paper size: 

�  No less than 11” X 17” (reduced) or greater than 24” X 36” (full) 

 

Scale size:       (WAIVER Requested see Application Page 2 of 8) 

�  Under 10 acres:  no greater than 1” = 30’ 

�  10 + acres: 1” = 50’ 

 

Title block:  

�  Applicant’s name and address 

�  Name of preparer of plans with professional information and professional 

seal 

�  Parcel’s tax map identification (map – lot) 

�  Date of plan preparation  

 

Boundary survey performed and sealed by licensed surveyor: 

�  Identify all existing boundary markers 

�  Show all proposed boundary monuments (per ordinance) 

 

Provide orientation:     

�  Arrow showing true north and magnetic declination 

�  Graphic scale           �  Parcel Owners  and map and lot 

�  Deed docket and page numbers      �  Signature blocks 

 

Show location and description of: 

�  All structures     �  Floor plans 

�  Elevations of principle structures 

�  All structures and accesses within 100 feet 

 

Show parcel data: 

�  Total parcel  area   �  Rights-of-way  area   �  Wetlands area 

�  Area to be disturbed         �  Length of street frontage 

�  Building setback lines       �  Wetland setbacks 

�  All parcels of land proposed to be dedicated  to public use and the conditions 

of such dedication (NONE) 

 

Indicate how the existing ground will change by showing: 

�  Existing contours    �  Proposed contours   �   % grade 

�  Finished grades      �  Proposed slopes   �  Finished floor elevations 

 

�  Show names and addresses of all owners of record on abutting parcels and 

the assessor’s map and lot numbers. 

 

�  Label all zoning districts abutting the property boundaries. 

 

� Show locations of natural physical features such as water bodies, 

watercourses, forest cover, and ledge outcroppings. 

 

Show the locations of existing and proposed utilities and identify which utilities 

are to be privately owned/ municipally owned: 

�   Overhead Electric     �   underground electric �   Water mains   �   Wells        

�   Gas mains     �   Cable TV   �   Sewer mains     �   Test pits   �   Septic tanks       

�   Leach fields     �   Storm drain lines     �   Catch basins    �   Culverts   

�   Gutters  �   Stormwater storage basins   �   Rain gardens �   Nearest fire 

hydrant  

Indicate required landscaping including:     (NONE) 

�   Type of plant material         �   Plant/Tree sizes 

�   Placement         �   Irrigation systems 

 

Show natural and historical topography: 

�  Rock walls                      �  Railroad beds 

�  The location of all natural features or site elements to be preserved. 

 

Provide a locus map showing the property in relation to surrounding roads, 

within 2,000 feet of any property line of the development.  

 

Provide a vicinity map and aerial photograph at a scale not more than 400 feet 

to the inch showing the relation to other properties and geographic features 

and show: 

�  All the area within five hundred (500) feet of the boundary line of the 

proposed development including roads, geographic  features, natural resources 

(wetlands, etc.), historic sites, applicable comprehensive plan features such as 

proposed park locations, land uses, Zones and other features; 

�  Any smaller area between the tract and all existing streets,  provided any 

part of such a street used as part of the perimeter for the vicinity  map is at 

least five hundred (500) feet from any boundary of the proposed development. 

 

Show the locations of any: 

�   Parks             �   Open space          �   Conservation easement 

 

Identify and locate each: 

�   Easements               � Rights-of-way          �  Street alignments 

�   All intersecting property lines within 50 feet of the parcel. 

 

Include plans, profiles and typical sections of all roads and other paved ways, 

including all relevant street data. 

�  Intersections or      �  Distance to nearest intersection 

�  Driveways onsite    �  Distance to nearest driveway 

�  Sight visibility lines    

 

Show all existing and proposed lighting  

�  Map of all street lighting, attached lighting, and area lighting  

�  Location of lighted signs          �  Photo-metrics map   

 

�   Indicate the location of any permanently installed machinery likely to 

cause appreciable noise at the lot lines. (N/A) 

 

Provide description of these materials stored on the property:  (N/A) 

�  Hazardous           �  Toxic           �  Raw Waste 

Indicate the location and dimensions of (existing and proposed): 

�   Sidewalks         �   Curbs            �     Driveways 

�   Fences              �   Retaining walls      �   Other artificial features 

 

Show parking calculations and parking spaces on the site plan and: 

�    Existing parking, if applicable    �   proposed parking spaces 

�    Handicapped spaces    

 

Copies of State and Local permit applications:   (upon APPROVAL) 

�   Notice of Intent       �   NRPA        �   Permit by Rule 

�   all other applicable permits 

 

�  Copy of FIRM Map showing proposed parcel boundary. 

 

PRIOR TO A SITE WALK, TEMPORARY MARKERS MUST BE 

ADEQUATELY PLACED THAT ENABLE THE PLANNING BOARD TO 

READILY LOCATE AND APPRAISE THE LAYOUT OF THE DEVELOPMENT. 

SUBMITTALS THE TOWN PLANNER DEEMS SUFFICIENTLY LACKING IN CONTENT WILL NOT BE SCHEDULED FOR PLANNING BOARD REVIEW. 
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Plan Findings of Fact 

The following Findings (Title 16.10.8.3.4) must be sufficiently addressed in writing by the applicant/agent and submitted to the 

Planning Department with the Preliminary Plan application.  These Findings must be updated as necessary during the review 

process, and the Plan must be in compliance with these Findings prior to Final Plan approval by the Planning Board. 

A. Development Conforms to Local Ordinances   The proposed development conforms to a duly adopted comprehensive plan as per 

adopted provisions in the Town Code, zoning ordinance, subdivision regulation or ordinance, development plan or land use plan, if any. In 

making this determination, the municipal reviewing authority may interpret these ordinances and plans. 
 

Plan conforms to current Kittery Codes. 

 

B. Freshwater Wetlands Identified   All freshwater wetlands within the project area have been identified on any maps submitted as part of 

the application, regardless of the size of these wetlands. 
 

All known freshwater wetlands on the site are shown on the Existing Conditions Plan (Plan Sheet C1) as well as various other plan sheets as appropriate. 
 

C. River, Stream or Brook Identified   Any river, stream or brook within or abutting the proposed project area has been identified on any 

maps submitted as part of the application. For purposes of this section, “river, stream or brook” has the same meaning as in 38 M.R.S. §480-

B, Subsection 9. 
 

One stream has been identified and it is shown on the Existing Conditions Plan (Plan Sheet C1) as well as various other plan sheets as appropriate. 

 

D. Water Supply Sufficient   The proposed development has sufficient water available for the reasonably foreseeable needs of the 

development. 

 

The proposed development will be serviced by Municipal Water (see Section E below). 

 

E. Municipal Water Supply Available    The proposed development will not cause an unreasonable burden on an existing water supply, if 

one is to be used. 
 

The Kittery Water District has provided a letter that states they can provide sufficient water for the development. 

 

F. Sewage Disposal Adequate   The proposed development will provide for adequate sewage waste disposal and will not cause an 

unreasonable burden on municipal services if they are utilized. 
 

The development will be serviced by two common on-site septic systems pursuant to Maine DHS requirements. 

 

G. Municipal Solid Waste Disposal Available   The proposed development will not cause an unreasonable burden on the municipality’s 

ability to dispose of solid waste, if municipal services are to be used. 
 

The project is a residential development with a Homeowners Association that will contract for solid waste pick-up. 

 

H. Water Body Quality and Shoreline Protected   Whenever situated entirely or partially within two hundred fifty (250) feet of any 

wetland, the proposed development will not adversely affect the quality of that body of water or unreasonably affect the shoreline of that 

body of water. 
 

The Stormwater Management Plan is designed to treat stormwater before it reaches any wetland areas.  Developer is providing a 40’ undisturbed buffer 

around all wetlands. 

 

I. Groundwater Protected   The proposed development will not, alone or in conjunction with existing activities, adversely affect the quality 

or quantity of groundwater. 
 

There will be no activities on site that would adversely affect the quality or quantity of groundwater.  Onsite septic systems will meet all Maine DHS 

requirements. 

 

J. Flood Areas Identified and Development Conditioned   All flood-prone areas within the project area have been identified on maps 

submitted as part of the application based on the Federal Emergency Management Agency’s Flood Boundary and Floodway Maps and Flood 

Insurance Rate Maps, and information presented by the applicant. If the proposed development, or any part of it, is in such an area, the 

applicant must determine the one hundred (100) year flood elevation and flood hazard boundaries within the project area. The proposed 

plan must include a condition of plan approval requiring that principal structures in the development will be constructed with their lowest 

floor, including the basement, at least one foot above the one hundred (100) year flood elevation. 
 

No activities are proposed within the 100 year flood elevation as shown on the appropriate flood maps. 

 

K. Stormwater Managed   The proposed development will provide for adequate stormwater management. 
 

Stormwater water is being controlled and/or treated pursuant to MeDEP requirements. 
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L. Erosion Controlled   The proposed development will not cause unreasonable soil erosion or a reduction in the land’s capacity to hold water 

so that a dangerous or unhealthy condition results. 
 

The proposed erosion and sediment control plan will be reviewed as part of the MeDEP Chapter 500 and 502 Permit process. 

 

M. Traffic Managed   The proposed development will:   

1. Not cause unreasonable highway or public road congestion or unsafe conditions with respect to the use of the highways or public roads 

existing or proposed; and      

2.   Provide adequate traffic circulation, both on-site and off-site.   
 

Traffic generation by this project is limited to low volume residential trips.  There is adequate access onto Fernald Road.  Internal circulation is 

provided by a 20’ paved common access road/drive with a cul-de-sac.   

N. Water and Air Pollution Minimized   The proposed development will not result in undue water or air pollution. In making this 

determination, the following must be considered: 

1. Elevation of the land above sea level and its relation to the floodplains;   

2. Nature of soils and sub-soils and their ability to adequately support waste disposal;  

3. Slope of the land and its effect on effluents;  

4. Availability of streams for disposal of effluents;  

5. Applicable state and local health and water resource rules and regulations; and   

6. Safe transportation, disposal and storage of hazardous materials.  

Area being developed is outside the 100 year floodplain.  Soils beneath common septic fields meet Maine DHS requirements for septic 

systems.    Stormwater from developed areas is treated before discharging to lower areas.  The stormwater discharges into wetlands not the 

stream.  Applicable state and local health and water resource rules and regulations are being met.  No hazardous materials are involved with 

the project. 

 

O. Aesthetic, Cultural and Natural Values Protected   The proposed development will not have an undue adverse effect on the scenic or 

natural beauty of the area, aesthetics, historic sites, significant wildlife habitat identified by the department of inland fisheries and wildlife or 

the municipality, or rare and irreplaceable natural areas or any public rights for physical or visual access to the shoreline. 
 

Except for views down the entrance access road/drive from Fernald Road, the entire development is screened from view from adjacent roadways.  There are no 

historic sites within the project (see attached letter).  IF&W did not identify and significant wildlife habitat, however, they did suggest measures to improve 

habitat potential (see attached letter).  There is no shoreline with public rights on the site. 

 

P. Developer is Financially and Technically Capable    
 

The developer is financially capable and will provide documentation for final approval.   The developer has retained a licensed engineer to advise him on 

technical issues and assist with construction. 

 

Q. Wireless Communication Facility Development (requirements as specified)   

Not applicable. 

R. Shoreland, Resource Protection or Commercial Fisheries/Maritime Use Overlay Zone Development (requirements as 

specified) 

Not applicable. 

S. Right-of-Way Plan (requirements as specified) 
Not applicable. 

T. Special Exception Use (requirements as specified) 
Not applicable. 
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16.10.8.2.5 - Conditions or Waivers.  

Conditions required by the Planning Board at the final plan review phase must have been met before the final plan may 

be given final approval unless so specified in the condition or specifically waived, upon written request by the applicant, 

by formal Planning Board action wherein the character and extent of such waivers which may have been requested are 

such that they may be waived without jeopardy to the public health, safety and general welfare. 

 

Title 16.10.8.2.6 - Conditions on Plan 

The decision of the Planning Board, plus any conditions, must be noted on three copies of the final plan to be recorded at 

the York County Registry of Deeds, when required.  One copy must be returned to the applicant, one retained by the 

Town Planner and one forwarded to the Code Enforcement Officer. 

 

Notes to Applicant: 

1. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit: 

A. A recorded copy of the Plan and all related legal documents that may be required. 

B. Payment of all outstanding fees associated with the permitting, including, but not limited to, Town Attorney 

fees, peer review, newspaper advertisements and abutter notification. 

C. A Performance Guarantee and/or an escrow account to pay for any required field inspections (see attached 

‘Cost Estimates’). 

2. Before construction or soil disturbance: 

A. The owner and/or developer must stake all corners of the building envelope, as shown on the plan. These 

markers must remain in place until the Code Enforcement Officer determines construction is completed and 

there is no danger of damage to areas that are, per Planning Board approval, to remain undisturbed.  

B. The owner and/or developer, in an amount and form acceptable to the town manager, must file with the 

municipal treasurer an instrument to cover the cost of all infrastructure and right-of-way improvements and 

site erosion and stormwater stabilization (see attached ‘Cost Estimates’). 

 

16.10.9.1.2 - Plan Revisions After Approval 

No Changes, erasures, modifications or revisions may be made to any Planning Board approved final plan, unless in 

accordance with the Planner’s and CEO’s powers and duties as found in Chapter 16.4, or unless the plan has been 

resubmitted and the Planning Board specifically approves such modifications.  

 
 

I certify, to the best of my knowledge, the information provided in this Application is true and correct, and abutters to the 

project have been notified., and  

Applicant’s 

Signature: 

Date: 

  Original Signed 

____26 March 2015_________ 
 

The following supporting documents are also part of this application: 

Attachment A – Discussion of 16.8 Design and Performance Standards (Built Env) 
Attachment B – Discussion of 16.8.11 Cluster Specific Requirements 
Attachment C – Discussion of 16.9 Design and Performance Standards (Natural Env) 
Attachment D – Discussion of 16.10.5 Preliminary Plan Application Process 

 

 

I will not deviate from the approved plan without following code requirements. 

Owner’s Signature: 

Date:  

__Original Signed____________________________________ 

_26 March 2015_________ 
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CIVIL 
CONSULTANTS 
 

 
 
Engineers 
 
Planners 
 
Surveyors 
 
P.O. Box 100 
 
South Berwick 
 
Maine 
 
03908 
 
207-384-2550 
 

 
25 March 2015 
 
Kittery Planning Board 
Town Planning and Development Department 
200 Rogers Road 
Kittery, Maine   03904 
 
RE: “Bartlett Hill” – A Multifamily Residential Cluster  Development 
 Waiver Requests 
 
Gentlemen: 
 
On behalf of the developer of the subject project, we request your consideration of 
three waivers for the project submission as follows: 
 

Section 16.10.5.2. B. 2. – Plan Scale 
The subject requirement states that the maximum plan scale for projects over 10 acres in 
area is 1”=50’. 

Unfortunately, due to the configuration of the property boundary, the entire site cannot be 
shown on one plan sheet at a scale of 1”=50’. 

Whereas it is very beneficial to see the entire site on a single plan, we propose to use a 
scale of 1”=80’ for plans that show overall conditions and a scale of 1”=40’ for plans that 
show details of improvements. 

 
Section 16.10.5.2. C. 6. – E&S Plan Reviewed by YCS&WCD or the Town’s 

engineering consultant 
The subject requirement is that we provide verification that the Erosion and Sediment 
Control Plan has been review and approved by the YCS&WCD or the Town’s engineering 
consultant. 

Whereas the project will be reviewed by the MeDEP as part of the Chapter 500 and 502 
process (which includes erosion and sediment control), we request that receipt of a valid 
Chapter 500 – 502 permit be submitted in lieu of YCS&WCD or Town’s engineer review.  
This would be provided at final submittal as the plan may change as a result of the 
preliminary review process and we do not wish to have the plan reviewed twice. 

 
Section 16.10.5.2. C. 7. – Stormwater Management Plan 

The subject requirement is that we provide a stormwater management plan prepared by a 
registered professional engineer. 

We request that we be permitted to provide the details of the Stormwater Management 
Plan at final submittal as the plan may change as a result of the preliminary review process 
and since the plan must go to the MeDEP, we do not wish to have the plan reviewed twice. 

 
Thank you for your consideration of these requests. 
 
Respectfully’ 
 
CIVIL CONSULTANTS 
 
 
 
Thomas W. Harmon, P.E.   
Principal 
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LIST OF ABUTTERS 
 

AMP Realty Holdings (part of  Map 28 Lot 14), as of  August 28, 2013 (updated March 25, 2015) 
 

MAP  LOT  NAME & MAILING ADDRESS 

28 14 
AMP REALTY HOLDINGS, LLC 
291 DOW HIGHWAY 
ELIOT, ME 03903 

28 14-1 
SYNERGY STORAGE STRUCTURES, LLLC 
401 DANIEL WBSTER HIGHWAY, SUITE 5 
MERRIMACK, NH 03054 

28 14-2 
PAOLUCCI REALTY TRUST  
291 DOW HIGHWAY 
ELIOT, ME 03903 

28 
 

P/O Eliot 
17/20 

15 

MORGRIDGE, WILLIAM C 
MORGRIDGE, RAYMAH M 
PO BOX 23 
SOUTH BERWICK, ME 03908 

28 
  

P/O Eliot 
17/21 

16 

BISOGNANI, TODD M 
BISOGNANI, LESLIE A 
382 BOLT HILL RD 
ELIOT, ME 03903 

28 19-1 

LONSINGER TRUSTEE, NANCY L 
N L REALTY TRUST 
2 HAROLD L DOW HIGHWAY 
ELIOT, ME 03903-2087 

28 20 

MARTEL INVESTMENT GROUP LP 
C/O CAPITAL VIDEO CORPORATION 
44 BEDSON ROAD 
CRANSTON, RI 02910 

28 7A 

BUNTING, RUSSELL G 
BUNTING, ANITA R 
28 FERNALD ROAD 
KITTERY, ME 03904-5558 

28 6 
KITTERY LAND TRUST 
PO BOX 467 
KITTERY, ME  03904 

28 
 

P/O Eliot 
17/22 

17 

GOSSELIN TR, ROBERTA 
T & R GOSSELIN RES TR 6/16/00 
36 GOVERNOR HILL ROAD 
ELIOT, ME 03903 

28  
 

P/O Eliot 
17/24-2 

18 

BEROUNSKY, SUSAN, M 
BEROUNSKY, BRIAN G 
17 ENGLISH DRIVE 
ELIOT, ME 03903 

19 10 

CENTRAL MAINE POWER CO 
C/O UTILITY SHARED SERVICES 
LOCAL TAX DEPARTMENT 
70 FARM VIEW DR FREEPORT BLDG 
NEW GLOUCESTER, ME 04260 

19 7 

MARTEL, JOSEPH A 
MARTEL, TAMMY A 
18 ENGLISH DRIVE 
ELIOT, ME 03903 
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Copy of  NOTICE sent to abutters (Return Receipt Requested) on 29 August 2013: 
 

NOTICE 
 
 
August 28, 2013 
 
RE:  Proposed Clustered Multifamily Development, Fernald Road 
 
 
As an abutter to the subject project, please be advised that AMP Realty Holdings, LLC, 
will be submitting preliminary plans to the Town of Kittery on or before 19 September 
2013 for a Multifamily Residential Cluster Development on property off Fernald Road in 
Kittery, Maine, as shown below: 
 

 
 
Scheduling information for future actions on this project is available at the Town of 
Kittery Planning Office and on the Town’s web site. 
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16.8 DESIGN AND PERFORMANCE STANDARDS – BUILT ENVIRONMENT.  
  

Requirement Applicant Comments 
 

Article I. Purpose No action required. 
 Article II. Monuments Boundary markers that exist or are proposed are 
shown on plan sheet S1 – Subdivision Plan - Clustered 
Multifamily Development.  Markers are appropriate 
for the purpose installed. 
 Article III. Street Signage  Proposed driveway sign is shown on the plans. 
 Article IV. Streets and Pedestrian 

Ways/Sidewalks Site Design Standards 
A private access road/drive (with cul-de-sac) is 
proposed to service the dwelling units within this 
project.  The design of the access road/drive meets the 
requirements for a Class II private street (per PB 
discussions to minimize footprint) and a Class III 
private cul-de-sac. 
 Article V. Acceptance of Streets and Ways  

16.8.5.1 Conditions. 
The “roadway” in the project is designed as a private 
access road/drive.  A note to that effect is on the plans. 
 Article VI. Water Supply This project will connect to municipal water.  A letter 
from the Kittery Water District is attached (see 
Attachment A-1).  A fire hydrant is shown along the 
access road/drive (location pursuant to discussions 
with the Fire Chief). 
 Article VII. Sewage Disposal  The project will be serviced by two common septic 
systems.  The general location of the primary and 
reserve areas for each system are shown on plan sheet 
C5 – Utility Plan.  Detailed design plans will be 
provided for final approval. 
 Article VIII. Surface Drainage  Conceptual details of the Stormwater Management 
Plan are shown on various plan sheets and will be 
explained in the Stormwater Management Plan to be 
submitted with the final submittal (waiver requested). 
 Article IX. Parking, Loading and Traffic  Per the traffic memo prepared for this project (see 
Attachment A-2), the maximum traffic expected for this 
project is less than 90 trips per day.  Each unit has 
parking for 4 vehicles (2 in garage and 2 in front of 
garage outside access road/drive ROW) see Plan 
Sheet C3 – Layout Plan. 
 Article X. Signs  At this time no signs are proposed for this 
development.  If the developer and/or home owner 
association desires a sign in the future he/they will 
need to comply with all applicable rules/regulations. 
 Article XI. Cluster Residential and Cluster 

Mixed-Use Development. 
See separate attachment (Attachment B). 

 Article XII. Mobile Home Parks, Seasonal 
Trailer Parks and Campgrounds 

Not Applicable 
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Article XIII. Manufactured Housing Not Applicable 
Not Applicable Article XIV. Junkyards and/or Automobile 

Salvage Yards 
Not Applicable 

Not Applicable Article XV. Piers, Wharves, Marinas and 
Other Uses Projecting into Water Bodies 

Not Applicable 

 Article XVI. Lots Lots conform to cluster regulations. 
 Article XVII. Utilities Utility improvements are shown on the plans (sheet C5 
– Utility Plan). 
 Article XVIII. Landscaping Site clearing is being held to the minimum necessary 
to construct required improvements.  Landscaping 
around individual buildings will be left to building 
owners. 
 Article XIX. Sprinkler Systems Units will have sprinkler systems. 
 Article XX. Subdivision Noise Pollution 

Buffer 
Development is toward the center of the lot with 
perimeter vegetation remaining undisturbed. 
 Article XXI. Temporary, Intra-Family Dwelling 

Unit 
Not Applicable 

Not Applicable Article XXII. Home Occupation Not Applicable 
Not Applicable Article XXIII. Wireless Communication 

Services Facilities 
Not Applicable 

 Article XXIV. Exterior Lighting No exterior lighting is proposed except as used around 
individual units.  No individual unit lighting will 
reflect on properties abutting the project. 
 Article XXV. Accessory Dwelling Units Not Applicable 
Not Applicable Article XXVI Campgrounds and Campsites Not Applicable 
Not Applicable Article XXVII. Essential Services Not Applicable 
 Article XXVIII. Single and Duplex Family 

Dwellings 
No work proposed in Resource Protection or 
Shoreland Overlay Zones. 
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Traffic Generation 
 
The following figures are based upon the Institute of Transportation Engineers’ “Trip Generation 
Manual”, 9th Edition: 
 
If the project was Single-Family Detached Housing (Land Use 210) – 
Total Weekday trips would be 9.52x9 = 85.68 (87)  w/AM peak of 0.75x9 = 6.75 (7) and PM peak of 1.00x9 = 9.00 

          Saturday trips would be 9.91x9 = 89.19 (90)   and Sunday trips would be 8.62x9 = 77.58 (78) 
 
If the project is considered Residential Townhouse/Condominiums (Land Use 230) – 
Total Weekday trips would be 5.81x9 = 52.29 (53)  w/AM peak of 0.44x9 = 3.96 (4) and PM peak of 0.52x9 = 4.68 (5) 

          Saturday trips would be 5.67x9 = 51.03 (52)   and Sunday trips would be 4.84x9 = 43.56 (44) 
 
If the project is considered Residential Planned Unit Development (Land Use 270) – 
Total Weekday trips would be 7.50x9 = 67.5 (68)  w/AM peak of 0.51x9 = 4.59 (5) and PM peak of 0.62x9 = 5.58 (6) 

          Saturday trips would be 6.82x9 = 61.38 (62)   and Sunday trips would be 5.09x9 = 45.81 (46) 
 
 
The project is clearly not Single-Family Detached Housing so the total daily trips will be less than the 90 
noted above for Single-Family Detached Housing (Saturday being the worst case).  
 
Whereas a cluster development is “planned”, the Residential Planned Unit Development figures would 
appear more appropriate than the Residential Townhouse/Condominium figures above.  Using the PUD 
figures, it is our opinion that “Bartlett Hill” will generate 68 trips on the highest day (including 
weekends) with the peak hour value being 6 trips (peak weekday afternoon hour). 
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Article XI. Cluster Residential and Cluster Mixed-Use Development.  
  

Submittal Requirement Applicant Responses 
 

16.8.11.5 Application Procedure  
All development reviewed under this Article is subject to the application procedures in Chapter 16.10, 
Development Plan Application and Review, and the following: 
   

 A. In addition to the requirements of Chapter 16.10, the 
following are required at submittal of the Sketch Plan 

 

   

1.Calculations and maps to illustrate:  

a. proposed dimensional modifications and the 
dimensional standards required in the zone in which 
the development will be located;  

b. non-buildable area (land not suitable for 
development as defined in Article VIII of Chapter 
16.7);  

c. net residential acreage and net residential density; 
and  

d. open space as defined in Section 16.8.11.6.D.2 of 
this Article. 

Plan sheet S1 – Subdivision Plan - Clustered 
Multifamily Development, includes a listing of the 
dimensional standards for the zone and what is 
proposed for the cluster development and includes 
open space reservations. 

A separate plan – ND1 (see Attachment B-1), 
graphically shows non-buildable areas and includes 
the calculations for net residential density. 

A separate plan – OS1 (see Attachment B-2), 
graphically shows proposed open space areas and 
includes the calculations for meeting required open 
space areas. 
 

   2. A map showing constraints to development, such as, 
but not limited to, wetlands, resource protection zones, 
shoreland zones, deer wintering areas, side slopes in 
excess of thirty-three percent (33%), easements, rights-
of-way, existing roads, driveway entrances and 
intersections, existing structures, and existing utilities 

Plan sheet C1 – Existing Conditions, includes this 
information. 

   3. A written statement describing the ways the proposed 
development furthers the purpose and objectives of this 
Article, including natural features which will be 
preserved or enhanced. Natural features include, but are 
not limited to, moderate-to-high value wildlife and 
waterfowl habitats, important agricultural soils, 
moderate-to-high yield aquifers and important natural or 
historic sites worthy of preservation. 

Town currently requires a residential development to 
be clustered.  This proposal is a cluster.  Developed 
area is a small portion of the overall parcel.  Large 
open areas are provided adjacent to other open space 
property (i.e. Kittery Land Trust). 

   4. The location of each of the proposed building 
envelopes. Only developments having a total subdivision 
or site plan with building envelopes will be considered. 

Plan sheet C2 – Overall Multifamily Site Plan, 
includes this information. 

   B. An applicant with a project that includes proposed 
public open space must obtain Town Council acceptance 
for the public land or easement following Preliminary 
Plan approval. Town Council acceptance is contingent 
upon receipt of Final Plan approval by the Planning 
Board. 

No Public Open Space proposed. 

   16.8.11.6 Standards  
   A. The purpose and intent of this Code must be upheld 
for any reviews conducted under this Article. 

No response necessary. 

   



Attachment B 
 

Application for Cluster Development Plan Review – updated March 2015 

“Bartlett Hill” - A Multifamily Residential Cluster Development 
 

 

CIVIL 
CONSULTANTS Page 2 of 5 

 
P.O. Box 100  South Berwick, Maine  03908    207-384-2550 

 
 

B. A cluster mixed-use and cluster residential 
development must meet all requirements for a 
subdivision (and site plan where applicable), and all 
other applicable federal, state and local ordinances, 
except as modified by action of the Planning Board, 
where authorized. 

No response necessary. 

   C. Public or privately shared sewer and water must be 
provided unless it is demonstrated to the Planning 
Board’s satisfaction that alternative methods used result 
in a development that is compatible with Section 
16.8.11. 

Project will connect to municipal water and will 
utilize two “community” septic systems (see sheet C5 
– Utility Plan). 

   D. Unless a public or shared sewer collection and 
treatment system is provided, no lot may be smaller than 
twenty thousand (20,000) square feet per single family 
residence and eight thousand (8,000) square feet per 
bedroom per multifamily residence as outlined in the 
Maine Minimum Lot Size Law, Title 12 MRS § 4807-A. 

Shared sewer collection systems are proposed (see 
sheet C5 – Utility Plan). 

   E. Open Space Requirements  
   1. Open space must contain at least 50% of the total area 
of the property, and no less than 30% of the total net 
residential acreage, as defined. 

As shown on sheet OS1 (Attachment B-2), over 50% 
of the total property & over 30% of the total net 
residential acreage is designated as open space.  

   2. Total calculated open space must be designated as 
follows (See Open Space definitions Section 16.2): a. 
Open Space, Reserved; b. Open Space, Common; and/or 
c. Open Space, Public. 

Proposed open space includes “Open Space, 
Reserved” and “Open Space, Common.”  No “Open 
Space, Public” is proposed.  This information is 
shown on Attachment B-2 and is included on sheet S1 
– Subdivision Plan - Clustered Multifamily 
Development. 

   3. The use of any open space may be further limited or 
controlled by the Planning Board at the time of final 
approval, where necessary, to protect adjacent properties 
or uses. 

No response necessary. 

   4. Open space must be deeded in perpetuity for the 
recreational amenity and environmental enhancement of 
the development and be recorded as such. Such deed 
provisions may include deed/plan restrictions, private 
covenants, or arrangements to preserve the integrity of 
open spaces and their use as approved by the Planning 
Board. 

Details will be included in Homeowner Documents. 
 
Copies of deed provisions will be provided to the 
Town before final approval. 

   5. Open space must also be for preserving large trees, 
tree groves, woods, ponds, streams, glens, rock outcrops, 
native plant life, and wildlife cover as identified in 
applicant’s written statement.  In the Business Park (BP) 
zone, open space may be both man-made and natural.  
Man-made open space must be for the development of 
recreational areas, pedestrian ways and aesthetics that 
serve to interconnect and unify the built and natural 
environments. 

Open space areas include significant woodland areas, 
wetlands, a stream, and a rock outcrop.  Open space 
areas also include spaces for passive and active 
recreation opportunities. 
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6. Open space should be in a contiguous form of 
unfragmented land to protect natural resources, including 
plant and wildlife habitats. 

All open space is interconnected. 

   7. A portion of the open space should be in close 
proximity to other open spaces used for recreation (e.g. a 
common green, multi-purpose athletic field, gardens, and 
playgrounds). 

Portions of the open space directly abut Kittery Land 
Trust property as well as the internal private access 
road/drive. 

   F. In the Business Park (BP) zone, the maximum 
building height is forty (40) feet. If the Planning Board 
finds that provisions for fire safety are adequate to allow 
buildings of greater height, then the Board may allow a 
building height of up to sixty (60) feet as a part of the 
development plan review and approval process. 

Not Applicable 

   G. In cluster residential developments, no individual lot 
or dwelling unit may have direct vehicular access onto a 
public road existing at the time of development. 

All unit access is onto the internal private access 
road/drive. 

   H. Where cluster residential development abuts a body 
of water, stream, or a significant wetland, then a usable 
portion of the shoreline, as well as reasonable access to 
such body, stream or wetland must be a part of the 
commonly held land. 

As shown on sheet OS1 (Attachment B-2), the open 
space has direct access to the internal private access 
road/drive. 

   I. The developer must take into consideration the 
following points, and illustrate the treatment of 
buildings, structures, spaces, paths, roads, service and 
parking areas, recreational facilities, and any other 
features determined by the Planning Board to be a part 
of the proposed development. 

Plans include these various items. 

   1. Orientation. Buildings, view corridors and other 
improvements are to be designed so scenic vistas and 
natural features are integrated into the development. 
Buildings should be sited to consider natural light and 
ventilation. 

Buildings are built into their respective slopes to 
minimize site disturbance and take advantage of 
terrain changes.  

   2. Utility Installation. All utilities are to be installed 
underground, wherever possible. The Planning Board 
must require the developer to adopt a prudent avoidance 
approach when permitting above ground electrical 
service installations. Transformer boxes, pumping 
stations and meters must be located so as not to be 
unsightly or hazardous to the public. 

Utilities will be underground (see sheet C-5 Utility 
Plan).   

   3. Recreation. Facilities must be provided consistent 
with the development proposal. Active recreation 
requiring permanent equipment and/or modification of 
the site may not be located within the wetland setback 
areas or contiguous reserved open space areas. 

No permanent equipment is proposed for open space 
areas.  The area above the septic fields will be 
available for active recreation uses. 
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4. Buffering. Planting, landscaping, form and siting of 
building and other improvements, or fencing and 
screening must be used to integrate the proposed 
development with the landscape and the character of any 
surrounding development. 

Structures are located near the center of the lot and 
will not be visible to abutters except along the access 
road/drive. 

   5. Development Setbacks.  Setbacks from wetlands and 
water bodies, must demonstrate compliance to Table 
16.9 of Chapter 16.9.4.3. These setbacks must be 
permanently maintained as no cut, no disturb buffer 
areas. If the setback areas are not of substantial 
vegetation to provide a sufficient buffer, the Planning 
Board may require additional plantings. 

Permanent no-disturb markers will be installed along 
the perimeter of wetland buffers noted on the plans.  

   J. The location of subsurface wastewater disposal 
systems and a reserve area, if required, must be shown 
on the plan. The reserve areas must be restricted so as 
not to be built upon. The report of a site evaluator, 
licensed by the state of Maine, must accompany the plan. 
If the subsurface disposal system is an engineered 
system, approval from the Maine Department of Human 
Services, Division of Health Engineering and the 
municipal plumbing inspector must be obtained prior to 
Planning Board approval. 

The locations of the two common septic fields are 
shown on plan sheet C5 - Utility Plan.  A copy of the 
HISS report prepared for this site is included with this 
submittal (see attachment B-3) with the results shown 
on plan sheet C1 – Existing Conditions Plan.  

   16.8.11.7 Open Space Dedication and Maintenance.  
   A. Prior to approval of the final plan by the Planning 
Board, documents for open space must be submitted to 
the Town for review by legal counsel. Subsequent to 
approval, there may be no further division of the open 
space; however, tracts or easements dedicated for public 
utilities, public access or structures accessory to 
noncommercial recreation, agriculture or conservation 
may be permitted within the open space. 

The noted documents will be provided at final review. 

   B. The open space(s) must be shown on the development 
plan with appropriate notation on the face thereof to 
indicate that: 

 

   1. The open space must not be used for future building 
lots; and 

Notes are included on plan sheet S1 – Subdivision 
Plan - Clustered Multifamily Development. 

   2. A part or all of the open space may be dedicated for 
acceptance by the Town. 

No open space is proposed for dedication to the 
Town. 

   C. If any, or all, of the open space is to be reserved for 
ownership by the residents and/or by commercial 
entities, the bylaws of the proposed homeowner’s or 
similar governing association for commercial owners (in 
the Business Park zone), and/or the recorded covenants 
must specify maintenance responsibilities and be 
submitted to the Planning Board prior to approval. See 
subsection A above. 
 
 

Homeowner documents will be provided for Town 
review prior to final plan approval. 
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D. Association Responsibilities.  
   1. Maintenance: The homeowner’s association or similar 
association for commercial owners is responsible for the 
maintenance of open space(s), and other common 
facilities unless and until accepted by the Town.   The 
stormwater management system must be maintained in 
accordance with Section 16.8.8.2, Post-construction 
Stormwater Management. Associations must maintain 
adequate funds to defray these expenses. The Planning 
Board shall require an initial capital fund for 
associations to be paid by the developer to cover these 
expenses.  

These responsibilities will be included in the 
Homeowner documents that will be submitted as part 
of the final plan review process. 

   2. Inspection: Annually, by June 30, the developer or 
association must complete and submit to the Code 
Enforcement Officer a Maintenance Compliance Report 
on a form prepared by the Code Enforcement Officer 
certifying compliance with any open space use and 
protection requirements. Said report must be completed 
by a Maine licensed civil engineer or certified soil 
scientist. 

This requirement will be included in the Homeowner 
documents that will be submitted as part of the final 
plan review process. 

   E. Transition of Responsibility. The developer must 
maintain control of such open space(s) and be 
responsible for maintenance until development, 
sufficient to support any and all associations, residential 
or commercial, has taken place. Responsibility and 
authority must be clearly defined and described in the 
recorded covenants, and such information must be 
distributed to any and all associations in a timely manner 
so the transition of responsibilities is seamless. 

This requirement will be included in the Homeowner 
documents that will be submitted as part of the final 
plan review process. 

   16.8.11.8 Pre-Development Requirements.  
Prior to the beginning of site work, the applicant must 
file with the Town Planning Department all required 
performance guarantees and inspection escrows in forms 
acceptable to the Town Manager in accordance with 
Chapter 16.10.8.2.2. 

No response required 

 
From Kittery Ordinance 20100726 with ammendments20110926, 20120123,20120530,  
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Chapter 16.9 DESIGN AND PERFORMANCE STANDARDS - NATURAL ENVIRONMENT  
  

Submittal Requirement Applicant Comments 
 Article I. General  

16.9.1.1 Agriculture. 
Not Applicable 

Not Applicable 16.9.1.2 Mineral/Earth Material 
Exploration and Removal 

Not Applicable 

 16.9.1.3 Prevention of Erosion. Plans reflect Maine BMP’s. 
 16.9.1.4 Soil Suitability. Improvements are placed in appropriate areas. 
 16.9.1.5 Water Quality and Wastewater 

Pollution. 
Appropriate systems are being employed to prevent problems. 

 16.9.1.6 Air pollution. No regulated activities proposed. 
 16.9.1.7 Buffer areas. Site designed to minimize visual objections. 
 16.9.1.8 Floodplain areas. No work proposed in flood plain areas (see Attachment C-1). 
 16.9.1.9 Noise abatement. No noise issues expected. 
 16.9.1.10 Radiation. No radiation generation on site. 
 Article II. Retention of Open Spaces and 

Natural or Historic Features  
Tree clearing limits are shown on the plans (see sheet C6 – 
Grading & Drainage Plan). 

No work proposed in Shoreland Overlay Zone. 

No land dedication proposed. 

Roads and buildings have been designed into the slopes. 

There are no known Archaeological or Historic sites on the 
property (see Attachment C-2). 

Based upon a site visit (see Attachment C-3), IF&W recommends 
(but is not requiring) maximizing the wetlands buffer.  We show a 
40’ no disturb buffer and a 100’ building buffer.  A 100’ no 
disturb buffer would be contrary to IF&W goals of providing 
rabbit habitat as that would not allow management of the space 
between 40’ & 100’ for shrubs and young trees. 
  Article III. Conservation of Wetlands 

Including Vernal Pools  
 

No vernal pools were identified on site. 

No wetlands are being filled nor is any work proposed within 40’ 
of a wetland edge. 

Placards will be posted along all wetlands to delineate the no 
disturb zone. 

All required setbacks (building & parking) are being met. 
 Article IV. Wetland Setbacks for Special 

Situations  
No such activities proposed. 

 Article V. Timber Harvesting  No Timber Harvesting proposed. 
 Article VI. Overboard Discharge Systems  No such discharges proposed. 
 Article VII. Non-Storm Water Discharge No such discharges proposed. 
 Article VIII. Floodplain Management No activities proposed within identified flood plain areas (see 
Attachment C-1). 
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Article V. Preliminary Plan Application Review and Approval Process Phase  
16.10.5.1 Planner Review and Confirmation Process- Preliminary Plan.  

  

Submittal Requirement Applicant Response 
16.10.5.2   
16.10.5.2 Planner Review and Confirmation of Submittal 
Content - Preliminary Plan.  
A completed application must include on the plan or 
attached thereto, the following items, unless upon the 
applicant's written request, the Planning Board, by formal 
action, waives or defers any requirement(s) for 
submission.  

 

A. A minimum of fifteen (15) paper copies of the 
application form, plan and all attachments thereto plus 
if applicable, five (5) paper copies of the 24 x 36 
inches size plan sheets.  

Provided. 

B. Plan must include:  

1. Plan sheets drawn on a reproducible medium and 
must measure no less than eleven (11) inches by 
seventeen (17) inches and no larger than twenty-four 
(24) inches by thirty-six (36) inches; with a:  

Primary sheets at 22”x34” 

Support sheets at 11”x17” 

2. Scale of the drawings no greater than one inch equals 
thirty (30) feet for developments less than ten (10) 
acres, and one inch equals fifty (50) feet for all others; 

Waiver requested to allow the use of Plan scales 
appropriate for what is being represented (i.e.  
Entire site will not fit on a plan sheet using 1”=50’ 
so 1”=80’ being used).  Closer scale(s) used for 
details 

3. Code block in the lower right-hand corner. The block 
must contain:  

 

a. Name(s) and address(es) of the applicant and owner,  Owner/applicant same entity. 

b. Name of the project.  Project name - “Bartlett Hill” A Multifamily 
Residential Cluster Development 

c. Name and address of the preparer of the plan, with 
professional seal, if applicable,  

Plans prepared by Civil Consultants, 293 Main 
Street, South Berwick, Maine  03908. 

d. Date of plan preparation/revision, and a unique ID 
number for the plan and any revisions;  

Information is included on individual sheets. 

4. Standard boundary survey conducted by a surveyor 
licensed in the state of Maine, in the manner 
recommended by the State Board of Registration for 
Land Surveyors;  

Included as plan sheet B1 – Boundary Plan. 

5. Locus map showing the property in relation to 
surrounding roads, within two thousand (2,000) feet 
of any property line of the development,  

Included on appropriate sheets. 

6. Surveyed acreage of the total parcel, of rights-of-way, 
wetlands, and area to be disturbed and amount of street 
frontage;  

All items except ROW and disturbed area shown on 
sheet B1 – Boundary Plan.  ROW’s and Disturbed 
area shown on sheet C3 – Layout Plan. 
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16.10.5.2 continued  

7. Names and addresses of all owners of record of 
property abutting the development, including those 
across a street;  

Shown on plan sheets B1 – Boundary Plan & S1 – 
Subdivision Plan - Clustered Multifamily 
Development. 

8. Locations of essential physical features such as 
watercourses, forest cover, and outcroppings  

Shown on various plans. 

9. Proposed development area conditions including, but 
not limited to:  

 

a. Structures; their location and description including 
signs, to be placed on the site, floor plan of exterior 
walls and accesses located within one hundred (100) 
feet of the property line;  

Shown on various plans. 

b. Utilities proposed including power, water, sewer, 
holding tanks, bridges, culverts and drainage ways;  

Shown on plan sheet C5 – Utility Plan. 

c. Sewage facilities type and placement. Test pit 
locations, at least two of which must meet the State of 
Maine Plumbing Code requirements, must be shown; 

Sewage Facilities type and placement shown on 
plan sheet C5 – Utility Plan.  Test pit locations 
shown on sheet C1 – Existing Conditions Plan. 

d. Domestic water source;  Project will connect to municipal water (see sheet 
C5 – Utility Plan). 

e. Parks, open space, or conservation easement locations; Easements and open spaces are shown on plan 
sheet S1 – Subdivision Plan - Clustered 
Multifamily Development. 

f. Lot lines, interior and exterior, right-of-way, and street 
alignments;  

Shown on plan sheets S1 – Subdivision Plan - 
Clustered Multifamily Development & C3 – Layout
Plan. 

g. Road and other paved ways plans, profiles and typical 
sections including all relevant data;  

Shown on plan sheet R1 – Roadway Plan & 
Profile. 

h. Setbacks Existing and proposed;  Shown on Plan Sheet S1 – Subdivision Plan - 
Clustered Multifamily Development and other plan 
sheets as appropriate. 

i. Machinery permanently installed locations likely to 
cause appreciable noise at the lot lines;  

No machinery proposed. 

j. Raw, finished or waste materials to be stored outside 
the buildings, and any stored material of a toxic or 
hazardous nature;  

No storage proposed. 

k. Topographic contours of existing contours and finished 
grade elevations within the development;  

Shown on appropriate sheets. 

l. Sidewalks, curbs, driveways, fences, retaining walls 
and other artificial features locations and dimensions 
proposed; 

Shown on appropriate sheets. 

m. Temporary markers locations adequate to enable the 
Planning Board to readily locate and appraise the 
layout of the development; 

Done for Site Walk. 

n. Land proposed to be dedicated to public use and the 
conditions of such dedication;  

No land proposed for public dedication. 

o. Natural features or site elements to be preserved.  No items identified to be preserved. 
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16.10.5.2 continued  

C. Supporting documentation must include:   

1. Vicinity map and aerial photograph showing the 
property in relation to surrounding properties, roads, 
geographic, natural resource (wetland, etc.), historic 
sites, applicable comprehensive plan features such as 
proposed park locations, land uses, zones, and other 
features within five hundred (500) feet from any 
boundary of the proposed development;  

Part of Cover Sheet to Plan Set. 

2. Existing Development Area Conditions including but 
not limited to:  

 

a. Location and description of all structures, including 
signs, existing on the site, together with accesses 
located within one hundred (100) feet of the property 
line;  

Seen on cover sheet and C1 – Existing 
Conditions Plan. 

b. Essential physical features such as watercourses, 
wetlands, flood plains, wildlife habitat areas, forest 
cover, and outcroppings;  

See plan sheet C1 – Existing Conditions Plan. 

c. Utilities existing, including power, water, sewer, 
holding tanks, bridges, culverts and drainage ways;  

See plan sheet C1 – Existing Conditions Plan. 

3. Legal interest documents showing legal interest of the 
applicant in the property to be developed. Such 
documents must contain the description upon which 
the survey was based;  

Copy of deed chain included as Attachment D-1. 

4. Property encumbrances currently affecting the 
property, as well as any proposed encumbrances;  

See plan sheets C1 – Existing Conditions Plan & 
C2 – Overall Multifamily Site Plan. 

5. Water District approval letter, if public water is used, 
indicating there is adequate supply and pressure to be 
provided to the development;  

Water District letter included as Attachment A-1. 

6. Erosion and sedimentation control plan endorsed by 
the York County Soil and Water Conservation 
District; or the Town Engineering Consultant  
(ordained 09/26/11 eff 10/27/11) 

Request a waiver to accept MeDEP Chapter 500 
& 502 review in lieu of YCSWCD letter at final 
approval. 

7. Stormwater management plan for stormwater and 
other surface water drainage prepared by a registered 
professional engineer including the general location 
of stormwater and other surface water drainage area.  
(ordained 09/26/11 eff 10/27/11) 

Conceptual details shown, request waiver of 
submission of formal Stormwater Management 
Plan to final approval as this could be changed 
by preliminary review process. 

8. Soil survey for York County covering the 
development. Where the soil survey shows soils with 
severe restrictions for development, a high intensity 
Class "A" soil survey must be provided; 

A copy of the York County Soil Survey for the 
project area is attached as Attachment D-2.  A 
HISS was performed for this site as part of the 
septic system process.  The Class A HISS report 
is included as Attachment B-3 with the results 
shown on plan sheet C1 – Existing Conditions 
Plan. 
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16.10.5.2 continued  

9. Vehicular traffic report estimating the amount and 
type of vehicular traffic that will be generated by the 
development on a daily basis and for peak hours. 

A traffic generation estimate is included as 
Attachment A-2. 

10. Traffic impact analysis in accordance with Section 
16.10.5.2D.1 for developments involving forty (40) or 
more parking spaces or which are projected to 
generate more than four hundred (400) vehicle trips 
per day;  

Not Applicable - Project only requires 18 
parking spaces and generates less than 90 
vehicle trips/day (see Attachment A-2). 

11. Test pit(s) analysis prepared by a licensed site 
evaluator when sewage disposal is to be accomplished 
by subsurface disposal, pits, prepared by a licensed 
site evaluator;  

This information is in the HISS report 
(Attachment B-3) 

12. Town Sewage Department or community system 
authority letter, when sewage disposal is to be 
through a public or community system, approving the 
connection and its location;  

A community system is proposed.  Design will 
be provided for final approval. 

a. Additional submissions as may be required by other 
sections of this Code such as for clustered 
development, mobile home parks, or junkyards must 
be provided. 

None know at this time. 

b. Letters of evaluation of the development by the Chief 
of Police, Fire Chief, Commissioner of Public Works, 
and, for residential applications, the superintendent of 
schools, must be collected and provided by the Town 
Planner.  

Provided by Planning Office. 

c. Additional Requirements. In its consideration of an 
application/plan, the Planning Board may at any point 
in the review, require the applicant to submit 
additional materials, studies, analyses, and agreement 
proposals as it may deem necessary for complete 
understanding of the application.  

No additional materials requested at this time. 
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Town of Kittery Maine 

Town Planning Board Meeting 
April 9, 2015 

 
2 Chauncey Creek Road – Shoreland Development Plan Review 
Action: accept or deny plan application, hold a public hearing, and approve or deny development plan. 
Owners and applicants Daniel O. and Linda P. Seaward are requesting consideration of their plan to add a 
screen porch and deck to an existing single family dwelling at 2 Chauncey Creek Road, Tax Map 36, Lot 
63 in the Kittery Point Village (R-KPV) and Shoreland Overlay (OZ-SL-250’) Zones. Agent is Adam 
Pray, North Easterly Surveying, Inc.  
  
PROJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 

NO Sketch Plan Review   

NO Site Visit   

YES Determination of 
Completeness/Acceptance Scheduled by staff for 4/9/15  

NO Public Hearing Scheduled by staff for 4/9/15  

YES Final Plan Review and Decision Scheduled for 4/9/15  
Plan Review Notes reflect comments and recommendations regarding applicability of Town Land Use Development Code, and standard planning and 
development practices. Only the PB makes final decisions on code compliance and approves, approves with conditions or denies final plans.  Prior to the 
signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and variances (by the BOA) must be 
placed on the Final Plan and recorded at the York County Registry of Deeds.  PLACE THE MAP AND LOT NUMBER IN 1/4” HIGH 
LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 16.4.4.13 - Grading/Construction Final Plan Required. - 
Grading or construction of roads, grading of land or lots, or construction of buildings is prohibited until the original copy of the approved final plan 
endorsed has been duly recorded in the York County registry of deeds when applicable.  

 
Staff Comments 
The existing land use at 2 Chauncey Creek Road is a single family dwelling set entirely within the 
Shoreland Overlay Zone, but outside the 100-foot setback from the highest annual tide. The structure’s 
sole nonconformity is a side setback of 1.5 feet where the requirement is 15 feet in the Shoreland 
Overlay/Kittery Point Village Zone.  
 
The existing devegetated area is 16.1% of the 2.5-acre lot. The proposed addition of a deck and screen 
porch is located where a gravel patio now exists. The addition of steps to the deck falls outside of that 
existing impervious footprint, adding 22 square feet of new devegetated area. That would bring the total 
devegetated coverage to 16.2% of the lot. The maximum is 20%. 
 
Recommendation 
Staff finds the request to be in conformance with applicable provisions of Title 16 and suggests, after 
review of the draft findings and determining there are no questions related to the content, that the Board 
can consider a motion (suggestion below) and proceed to reading and voting on the Findings of Fact. 
 
Move to grant conditional approval for the Shoreland Development Plan application dated March 19, 
2015 for 2 Chauncey Creek Road (Tax Map 36, Lot 63) in the Kittery Point Village and Shoreland 
Overlay Zones, for owner/applicants Daniel O. and Linda P. Seaward. 
 
Conditions are provided in the following draft Findings as a suggestion and the Board may add, amend, or 
remove as they see necessary. 

ITEM 2 
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KITTERY PLANNING BOARD 
 

FINDINGS OF FACT  UNAPPROVED 
For 2 Chauncey Creek Road 
Shoreland Development Plan Review 
  
WHEREAS: Daniel O. and Linda P. Seaward request approval to add a 403-square-foot deck and 22-
square-foot steps to an existing single family dwelling at 2 Chauncey Creek Road, Tax Map 36, Lot 63, in 
the Kittery Point Village (R-KPV) and Shoreland Overlay (OZ-SL-250’) Zones, hereinafter the 
“Development;” and 
 
Pursuant to the Plan Review meetings conducted by the Town Planning Board as noted; 

Public Hearing Notice April 1, 2015 
Public Hearing April 9, 2015 
Shoreland Project Plan Review April 9, 2015 
Approval  

 
and pursuant to the Application and Plan and other documents considered to be a part of the plan review 
decision by the Town Planning Board in this Finding of Fact consisting of the following (hereinafter the 
“Plan”): 
 
1. Shoreland Overlay Zone Project Plan Review Application and site photos, March 19, 2015 
2. Site Plan, North Easterly Surveying, March 19, 2015 
3. Construction Plan, Rykerson Architecture, March 15, 2015 
 
NOW THEREFORE, based on the entire record before the Town Planning Board and pursuant to the 
applicable standards in the Land Use and Development Code, the Town Planning Board makes the 
following factual findings and conclusions: 
 

FINDINGS OF FACT 
 

Chapter 16.3 LAND USE ZONE REGULATIONS 

16.3.2.17  Shoreland Overlay Zone  

D. Standards 
1.d  The total footprint of areas devegetated for structures, parking lots and other impervious surfaces, 
must not exceed twenty (20) percent of the lot area, including existing development… 
Findings: The proposed deck/screen porch is located in the Shoreland Zone (OZ-SL-250’). 403 square 
feet of deck replaces 403 square feet of existing devegetated area, a gravel patio. New devegetated area 
created through the addition of steps totals 22 square feet. This results in an increase of total devegetated 
coverage of the 2.5-acre lot from 16.1% devegetated coverage to 16.2% devegetated coverage. 

AND 
2. b. Accessory patios or decks no larger than five hundred (500) square feet in area must be set back at 
least seventy-five (75) feet from the normal high water line of any water bodies, tributary streams, the 
upland edge of a coastal wetland, or the upland edge of a freshwater wetland.  
Findings: The proposed deck is less than 500 square feet and is set back more than 100 feet from the 
high water line. 
 
Conclusion: This standard appears to have been met.  

Vote: __ in favor __ against __ abstaining 

M36 L63 
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Chapter 16.7 GENERAL DEVELOPMENT REQUIREMENTS 

Article III Nonconformance 
16.7.3.1  Prohibitions and Allowances 
A.  Except as otherwise provided in this Article, a nonconforming condition must not be permitted to 
become more nonconforming. 
 
Finding:  This is an existing conforming lot with a structure that is nonconforming to the side setback in 
the Kittery Point Village Zone. The proposed deck is not more-nonconforming. 
Conclusion:  The requirement appears to be met. 

Vote: __ in favor __ against __ abstaining 

16.7.3.6  Nonconforming Structures in Shoreland and Resource Protection Zones 
16.7.3.6.1 Nonconforming Structure Expansion 
A nonconforming structure may be added to or expanded, after obtaining Planning Board approval and a 
permit from the Code Enforcement Officer. Such addition or expansion must not increase the non- 
conformity of the structure and must be in accordance with the subparagraphs below.  
A.  After January 1, 1989, if any portion of a structure is less than the required setback from the normal 
high-water line of a water body or tributary stream or the upland edge of a wetland, that portion of the 
structure will not be permitted to expand, as measured in floor area or volume, by thirty percent (30%) or 
more during the lifetime of the structure. 
B.  If a replacement structure conforms to the requirements of Section 16.7.3.6.1.A and is less than the 
required setback from a water body, tributary stream or wetland, the replacement structure will not be 
permitted to expand if the original structure existing on January 1, 1989, has been expanded by 30% in 
floor area and volume since that date. 
C. Whenever a new, enlarged or replacement foundation is constructed under a nonconforming 
structure, the structure and new foundation must be placed such that the setback requirement is met to the 
greatest practical extent as determined by the Planning Board, basing its decision on the criteria 
specified in Section 16.7.3.5.2 – Relocation, below. If the completed foundation does not extend beyond 
the exterior dimensions of the structure, except for expansion in conformity with Section 16.7.3.5.3, 
above, and the foundation does not cause the structure to be elevated by more than three (3) additional 
feet, as measured from the uphill side of the structure (from original ground level to the bottom of the first 
floor sill), it will not be considered to be an expansion of the structure. 
 
Finding:   
A-C.  The existing structure is nonconforming, but is located outside the required setback from the normal 
high water line. The proposed development does not increase nonconformity. 
Conclusion: These standards are not applicable. 

Vote:      in favor      against       abstaining 
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Chapter 10 DEVELOPMENT PLAN APPLICATION AND REVIEW 

Article X Shoreland Development Review 
16.10.10.2 Procedure for Administering Permits 
D. An Application will be approved or approved with conditions if the reviewing authority makes a 
positive finding based on the information presented.  It must be demonstrated the proposed use will: 

 
1. Maintain safe and healthful conditions; 

Finding:  The proposed construction of a deck and screen porch, with no water or sewer connections, 
does not pose a concern. 
Conclusion:  The proposed development does not appear to have an adverse impact.  This standard 
appears to be met. 

Vote:      in favor      against       abstaining 

2. Not result in water pollution, erosion or sedimentation to surface waters; 
Finding: All but 22 square feet of the proposed construction replaces an existing impervious gravel 
surface. Maine DEP Best Management practices will be followed for erosion and sedimentation control 
during site preparation and building construction. (see conditions #2 and #3) to avoid impact on adjacent 
surface waters. These conditions should be added to the plan. 
Conclusion:  The proposed development does not appear to have an adverse impact.  With the suggested 
conditions #2 and #3, this standard appears to be met. 

Vote:      in favor      against       abstaining 

3. Adequately provide for the disposal of all wastewater; 

Conclusion: This standard is not applicable. 

Vote:      in favor      against       abstaining 

4. Not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat; 
Finding:  Maine DEP Best Management practices will be followed for erosion and sedimentation control 
during site preparation and building construction. (see conditions #2 and #3) to avoid impact on adjacent 
surface waters. These conditions should be added to the plan. 
Conclusion:  The proposed development does not appear to have an adverse impact.  With the suggested 
conditions #2 and #3, this standard appears to be met. 

Vote: __ in favor __ against __ abstaining 

5. Conserve shore cover and visual, as well as actual, points of access to inland and coastal waters; 

Conclusion: The proposed development does not appear to have an adverse impact. 

Vote:      in favor      against       abstaining 

6. Protect archaeological and historic resources; 

Conclusion: The proposed development does not appear to have an adverse impact 

Vote:      in favor      against       abstaining 
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7. Not adversely affect existing commercial fishing or maritime activities in a commercial fisheries/ 

maritime activities district; 
Conclusion: The proposed development does not appear to have an adverse impact 

Vote:      in favor      against       abstaining 

8. Avoid problems associated with floodplain development and use; 

Conclusion: The proposed development does not appear to have an adverse impact. 

Vote:      in favor      against       abstaining 

9. Is in conformance with the provisions of this Code; 
Finding: The proposed location of the deck, screen porch, and steps is no more nonconforming that what 
currently exists. The increase in devegetated area (0.1%) is negligible and within the limitations of the R-
KPV and OZ-SL-250’ Zones. 
Conclusion:  This standard appears to be met. 

Vote:      in favor      against       abstaining 

10. Be recorded with the York County Registry of Deeds. 
Shoreland Development plans must be recorded with the York County Registry of Deeds prior to the 
issuance of a building permit.  Plans must include waiver and conditions of approval, if applicable. 

Vote:      in favor      against       abstaining 
 
Based on the foregoing Findings, the Planning Board finds the applicant has satisfied each of the review 
standards for approval and, therefore, the Planning Board approves the Shoreland Development Plan 
Application of Daniel O. and Linda P. Seaward, owners and applicants, to add a deck, screen porch, and 
steps to an existing single family dwelling at 2 Chauncey Creek Road subject to any conditions and/or 
waivers, as follows: 
  

Waivers: None 
 
Conditions of Approval (to be included on final plan to be recorded): 
 
1. No changes, erasures, modifications or revisions may be made to any Planning Board approved final 

plan. (Title 16.10.9.1.2) 

2. Applicant/contractor will follow Maine DEP Best Management Practices for all work associated with 
site and building construction to ensure adequate erosion control and slope stabilization. 

3. Prior to the commencement of grading and/or construction within a building envelope, as shown on 
the Plan, the owner and/or developer must stake all corners of the envelope. These markers must 
remain in place until the Code Enforcement Officer determines construction is completed and there is 
no danger of damage to areas that are, per Planning Board approval, to remain undisturbed. 

4. All Notices to Applicant contained herein (Findings of Fact dated 4/9/2015). 
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The Planning Board authorizes the Planning Board Chair to sign the Final Plan and the Findings of 
Fact upon confirmation of compliance with any conditions of approval.  

 
Vote of       in favor      against       abstaining 

 
 

APPROVED BY THE KITTERY PLANNING BOARD ON       
 

 
 

Ann Grinnell, Planning Board Chair 
 
 

Notices to Applicant:  
 
1. Incorporate any plan revisions on the final plan as recommended by Staff, Planning Board or Peer 

Review Engineer, and submit for Staff review prior to presentation of final mylar.  

2. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated with the 
permitting, including, but not limited to, Town Attorney fees, peer review, newspaper advertisements 
and abutter notification. 

3. One (1) mylar copy of the final plan and any and all related state/federal permits or legal documents 
that may be required, must be submitted to the Town Planning Department for signing.  Date of 
Planning Board approval shall be included on the final plan in the Signature Block. After the signed 
plan is recorded with the York County Registry of Deeds, a mylar copy of the signed original must be 
submitted to the Town Planning Department. 

4. This approval by the Town Planning Board constitutes an agreement between the Town and the 
Developer, incorporating as elements the Development Plan and supporting documentation, the 
Findings of Fact, and any Conditions of Approval.  

 
Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the Planning Board to the 
York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five 
(45) days from the date the decision by the Planning Board was rendered. 
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Town of Kittery Maine 
Town Planning Board Meeting 

April 9, 2015 
 
100 Pepperrell Road – Shoreland Development Plan Review – Public Hearing 
Action: accept or deny plan application, hold a public hearing, and approve or deny development plan. 
Owners and applicants Jonathan King and James W. Stott are requesting consideration of their plan to 
remove the 20th-century additions to the John Bray house and connect new construction consisting of a 
main dwelling with attached garage, a guest wing, a summer house, and a deck and pool. 100 Pepperrell 
Road is located at Tax Map 27, Lot 45 in the Kittery Point Village (R-KPV) and Shoreland Overlay (OZ-
SL-250’) Zones. Agent is Simon Jacobsen, Jacobsen Architecture, LLC. 
  
PROJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 

NO Sketch Plan Review   

NO Site Visit The applicant has invited Board members to walk the grounds at 
their leisure any time before the 4/9/15 meeting. At Board’s discretion 

YES Determination of 
Completeness/Acceptance Scheduled for 4/9/15  

NO Public Hearing Scheduled by staff for 4/9/15 At Board’s discretion 

YES Final Plan Review and Decision   
Plan Review Notes reflect comments and recommendations regarding applicability of Town Land Use Development Code, and standard planning and 
development practices. Only the PB makes final decisions on code compliance and approves, approves with conditions or denies final plans.  Prior to the 
signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and variances (by the BOA) must be 
placed on the Final Plan and recorded at the York County Registry of Deeds.  PLACE THE MAP AND LOT NUMBER IN 1/4” HIGH 
LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 16.4.4.13 - Grading/Construction Final Plan Required. - 
Grading or construction of roads, grading of land or lots, or construction of buildings is prohibited until the original copy of the approved final plan 
endorsed has been duly recorded in the York County registry of deeds when applicable.  

 
Background   
Planning Board review of this shoreland development plan is required by 16.10.3.2 because it is located 
in the Shoreland Overlay Zone, and by 16.10.3.4 because it involves “the use, expansion, change, or 
replacement of an existing use or structure, or renewal of a discontinued nonconforming use” in the 
Shoreland Zone. 
 
The existing land use at 100 Pepperrell Road is a single family dwelling known as the John Bray house 
and listed on the National Register of Historic Properties. Additions were made to the original house over 
the past 100 years, and at present the structures and impervious areas occupy 6,720 square feet of the 
60,460-square-foot lot (11.1% devegetated coverage). The maximum in the Shoreland Zone is 20%. 
 
Existing nonconformities include approximately 941 square feet of buildings within the 40-foot front yard 
setback and to a much lesser extent, within the 15-foot side yard, as well as a large paved driveway within 
the front yard. No part of the existing structures lies within the 100-foot setback from the highest annual 
tide. 
 
After the proposed removal of these structures, 118 square feet of the original Bray house will remain 
within the front yard setback. The applicant proposes new structures that are less nonconforming than 
those existing, with a total of 194 square feet added within the front yard. Overall, the amount of 
encroachment of buildings on the front yard will be reduced by 629 square feet (67%). See the tables 
provided by the applicant. 
 

ITEM 3 
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The existing paved driveway will be removed and replaced with a drive that appears to have less of an 
impact on devegetated area. Devegetated area will be increased to 11,993 square feet, or 19.8% of the 
60,460 square feet. 
 
Information Still Needed 
 
The Board may wish to hear or review more information before granting approval. Items identified by 
staff include: 

• Subsurface wastewater disposal system application – see item 2 below. 
• Test pit locations and analysis – see item 2 below. 
• Why the proposal cannot meet the dimensional requirements in the Shoreland Zone - see item 3 

below. 
• How the application satisfies standards for clearing or removal of vegetation in the Shoreland 

Zone - see item 6 below. 
• Maine Historic Preservation Commission comments – see item 7 below. 
• Provide finished floor elevations on Shoreland Development Plan 

 
Staff Review 
 
Several sections of Title 16 govern the Planning Board’s authority and decisions on the expansion of a 
nonconforming structure in the Shoreland Overlay (Kittery Point Village) Zone:  
 

1. 16.3.2.17 Shoreland Overlay Zone 
Provides dimensional standards for lots in the Shoreland Overlay/Kittery Point Village Zone. 
 
The lot in question conforms to these standards. Devegetated coverage may not exceed 20% of 
the lot area. The proposal meets this standard at 19.8%. 

 
2. 16.10.10 Shoreland Development Review 

This article describes the permit application and approval procedure. 16.10.10.1.2.D requires a 
subsurface wastewater disposal permit application and site evaluation. These have not yet been 
submitted. 
 

Related: Staff suggests that the applicant should show test pit locations on the plan and 
provide the analysis of those pits, as would be required of a site development plan 
(16.10.5.2.B.10.c and 16.10.5.2.C.11), given the layout of buildings on the site and the 
remaining area available for a subsurface wastewater disposal system. 

 
This article also describes the permitting procedure, and prescribes the requirements to be met for 
approval (16.10.10.2.D). These are including in the draft findings of fact. More information may 
be needed to find that items 3 (wastewater disposal) and 6 (historic resources) from that list are 
satisfied. 

 
3. 16.7.3.5.5 Nonconforming Structure Repair and/or Expansion 

This section states that a nonconforming structure may be expanded in conformity with the 
dimensional requirements of the Code, and that the Planning Board may approve proposed 
changes if the expansion cannot meet those standards and nonconformity does not increase. 
 
The proposed changes are no more nonconforming than the existing condition. Nonconformity is 
decreased, but maintained and reconstructed. The applicant has not yet demonstrated that the 
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proposed expansion “cannot meet the dimensional requirements” (particularly, the front and side 
yard setbacks).  

 
This section states that the Board’s decision should be made per section 16.6.6.2 Factors for 
Consideration. We have referred to these again in the draft findings of fact. 

 
4. 16.7.3.6.1 Nonconforming Structure Expansion [in the Shoreland and Resource Protection 

Overlay Zones] 
The existing structure is nonconforming, but is located outside the required setback from the 
normal high water line. The proposal does not increase nonconformity. Subsections A-C are not 
applicable. 

 
5. 16.8.4.14 Road and Driveway Standards in the Shoreland and Resource Protection Overlay 

Zones. These standards do not appear to be applicable to the project. 
 

6. 16.9.2.2 Clearing or Removal of Vegetation for Uses Other Than Timber Harvesting in a 
Resource Protection or Shoreland Overlay Zone 
This section presents standards for clearing and removal of vegetation within 250 feet and 100 
feet of the water. It appears that no clearing or removal of vegetation is proposed within the 100-
foot setback. However, the application shows that several trees within 250 feet will be removed to 
accommodate the proposed construction. 
 
The applicant has not yet demonstrated how the proposed cutting meets these standards, 
particularly 16.9.2.2.E: “Legally existing nonconforming cleared openings may be maintained, 
but must not be enlarged, except as allowed by this Code.” 

 
7. 16.9.2.5 Archaeological or Historic Sites 

Subsection B requires the applicant to request comment from the Maine Historic Preservation 
Commission (MHPC) because the property is on the National Register, and it requires the Board 
to consider those comments prior to rendering a decision. The applicants and staff have requested 
MHPC’s review, and as of this writing the Commission’s comments are pending. 

8. Definition of a Dwelling Unit in the Shoreland Zone 
The Code defines a dwelling unit in the Shoreland Zone. The proposed layout of structures raises 
the question of whether the structures meet the definition of a single family dwelling unit, but the 
Plan does not include enough information to make a finding. 

 
Recommendation: 
 

A. Staff finds the request appears to be substantially in conformance with applicable provisions of 
Title 16. 
 
Staff suggests that the Board accept the plan and hold a public hearing. 
 
Suggested motion: 
Move to accept the Shoreland Development Plan application from Jonathan King and James 
W. Stott for 100 Pepperrell Road (Tax Map 27, Lot 45) in the Kittery Point Village and 
Shoreland Overlay Zones and hold a public hearing. 
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B. After hearing testimony during the public hearing, and additional information from the applicant 
regarding staff comments, the Board can consider a motion for conditional approval (suggestion 
below) and proceed to reading and voting on the Findings of Fact. 

 
Suggested motion: 
Move to grant conditional approval for the Shoreland Development Plan application dated 
March 19, 2015 for 100 Pepperrell Road (Tax Map 27, Lot 45) in the Kittery Point Village and 
Shoreland Overlay Zones, for owners and applicants Jonathan King and James W. Stott… 
 
Conditions are provided in the following draft Findings as a suggestion and the Board may add, 
amend, or remove as they see necessary and applicable. 

C. Alternately, after hearing testimony during the public hearing, the Board may continue review of 
this item, and also has the option to extend the public hearing to a specified date and time. 

Move to continue for no longer than 90 days from April 9, 2015, the review of the request of 
owners and applicants Jonathan King and James W. Stott for consideration of a Shoreland 
Development Plan located at 100 Pepperrell Road (Tax Map 27, Lot 45… 

…and to continue the public hearing to May 14, 2015 at 6:00 p.m. 
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KITTERY PLANNING BOARD 
 

FINDINGS OF FACT  UNAPPROVED 
For 100 Pepperrell Road 
Shoreland Development Plan Review 
  
WHEREAS: Jonathan King and James W. Stott request approval of their Shoreland Development Plan, a 
proposal which entails demolition of 3,139 square feet of existing structures and addition of 6,088 square 
feet of new structures to an existing single family dwelling at 100 Pepperrell Road, Tax Map 27, Lot 45 in 
the Kittery Point Village (R-KPV) and Shoreland Overlay (OZ-SL-250’) Zones, hereinafter the 
“Development;” and  
 
Pursuant to the Plan Review meetings conducted by the Town Planning Board as noted; 

Public Hearing Notice (Herald) April 1, 2015 
Public Hearing April 9, 2015 
Shoreland Project Plan Review April 9, 2015 
Approval  

And pursuant to the Application and Plan and other documents considered to be a part of the plan review 
decision by the Town Planning Board in this Finding of Fact consisting of the following (hereinafter the 
“Plan”): 
 
1. Shoreland Overlay Zone Project Plan Review Application, March 19, 2015. 
2. Existing Conditions Plan, North Easterly Surveying, Inc., October 2, 2014. 
3. Site Plan, Elevations, and Site Photos, Jacobsen Architecture, March 19, 2015 
 
NOW THEREFORE, based on the entire record before the Town Planning Board and pursuant to the 
applicable standards in the Land Use and Development Code, the Town Planning Board makes the 
following factual findings and conclusions: 
 

FINDINGS OF FACT 
 

Chapter 16.3 LAND USE ZONE REGULATIONS 

16.3.2.17. D  Shoreland Overlay Zone 

1.d  The total footprint of areas devegetated for structures, parking lots and other impervious surfaces, 
must not exceed twenty (20) percent of the lot area, including existing development, except in the 
following zones… 
Findings: Existing conditions on the 60,460-square-foot lot include 6,720 square feet of devegetated area 
(11.1%). 
 
The proposed demolition and construction would result in a total of 11,993 square feet (0.28 acre) of 
devegetated area, or 19.8% of the 60,460-square-foot (1.39 acre) lot. 
 
Conclusion:  This standard appears to have been met. 

Vote: __ in favor __ against __ abstaining 
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Chapter 16.7 GENERAL DEVELOPMENT REQUIREMENTS 
Article III Nonconformance 

16.7.3.1  Prohibitions and Allowances 
A.  Except as otherwise provided in this Article, a nonconforming condition must not be permitted to 
become more nonconforming. 
 
Finding:  This is an existing, conforming lot with an existing single family dwelling structure that is 
nonconforming to the front and side yard setbacks. A dwelling is a special exception use in the Kittery 
Point Village Shoreland Overlay Zone. 
 
The proposed development maintains some nonconformity, but does not increase nonconformity. 
 
Conclusion:  The requirement appears to be met. 

Vote: __ in favor __ against __ abstaining 
16.7.3.5 Types of Nonconformance 
16.7.3.5.5 Nonconforming Structure Repair and/or Expansion 
A. A nonconforming structure may be repaired or maintained and may be expanded in conformity with 
the dimensional requirements, such as setback, height, etc., as contained in this Code. If the proposed 
expansion of a nonconforming structure cannot meet the dimensional requirements of this Code, the 
Board of Appeals or the Planning Board (in cases where the structure is located in a Shoreland Overlay 
or Resources Protection Overlay Zone) will review such expansion application and may approve 
proposed changes provided the changes are no more nonconforming than the existing condition and the 
Board of Appeals or the Planning Board (in cases where the structure is located in a Shoreland Overlay 
or Resources Protection Overlay Zone) makes its decision per section 16.6.6.2. 
 
See 16.6.6.1 and its reference to 16.6.6.2 below. 
 
Finding: The proposed changes are no more nonconforming than the existing condition. 
Conclusion: The requirement appears to be met 

Vote: __ in favor __ against __ abstaining 
16.6.6 Basis for Decision 
16.6.6.1.B In hearing appeals/requests under this Section, the Board of Appeals [note: Planning Board is 
also subject to this section per 16.7.3.5.5 above] must use the following criteria as the basis of a decision: 
1. Proposed use will not prevent the orderly and reasonable use of adjacent properties or of properties in 
adjacent use zones; 
2. Use will not prevent the orderly and reasonable use of permitted or legally established uses in the zone 
wherein the proposed use is to be located, or of permitted or legally established uses in adjacent use 
zones; 
3. Safety, the health, and the welfare of the Town will not be adversely affected by the proposed use or its 
location; and 
4. Use will be in harmony with and promote the general purposes and intent of this Code. 
 
The Board must also give consideration to the factors listed in 16.6.6.2. 
 
Finding: The proposed development does not pose a concern.  
Conclusion: The requirement appears to be met. 

Vote: __ in favor __ against __ abstaining 
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16.7.3.6  Nonconforming Structures in Shoreland and Resource Protection Zones 
16.7.3.6.1 Nonconforming Structure Expansion 
A nonconforming structure may be added to, or expanded, after obtaining Planning Board approval and  
a permit from the Code Enforcement Officer. Such addition or expansion must not increase the non- 
conformity of the structure and must be in accordance with the subparagraphs [A through C] below.  
A.  After January 1, 1989, if any portion of a structure is less than the required setback from the normal 
high-water line of a water body or tributary stream or the upland edge of a wetland, that portion of the 
structure will not be permitted to expand, as measured in floor area or volume, by thirty percent (30%) or 
more during the lifetime of the structure. 
B.  If a replacement structure conforms to the requirements of Section 16.7.3.6.1.A and is less than the 
required setback from a water body, tributary stream or wetland, the replacement structure will not be 
permitted to expand if the original structure existing on January 1, 1989, has been expanded by 30% in 
floor area and volume since that date. 
C. Whenever a new, enlarged or replacement foundation is constructed under a nonconforming 
structure, the structure and new foundation must be placed such that the setback requirement is met to the 
greatest practical extent as determined by the Planning Board, basing its decision on the criteria 
specified in Section 16.7.3.5.2 – Relocation, below. If the completed foundation does not extend beyond 
the exterior dimensions of the structure, except for expansion in conformity with Section 16.7.3.5.3, 
above, and the foundation does not cause the structure to be elevated by more than three (3) additional 
feet, as measured from the uphill side of the structure (from original ground level to the bottom of the first 
floor sill), it will not be considered to be an expansion of the structure. 
 
Finding: The existing structure is nonconforming, but is located outside the required setback from the 
normal high water line. The proposal does not increase nonconformity. 
Conclusion: Standards A-C are not applicable. 

Vote:      in favor      against       abstaining 
 

 
Chapter 10 DEVELOPMENT PLAN APPLICATION AND REVIEW 

Article 10 Shoreland Development Review 
16.10.10.2 Procedure for Administering Permits 
D. An Application will be approved or approved with conditions if the reviewing authority makes a 
positive finding based on the information presented.  It must be demonstrated the proposed use will: 

 
1. Maintain safe and healthful conditions; 

Finding: The proposed development does not appear to have an adverse impact. 
Conclusion: This requirement appears to be met. 

Vote:      in favor      against       abstaining 

2. Not result in water pollution, erosion or sedimentation to surface waters; 
Finding: Maine DEP Best Management practices will be followed for erosion and sedimentation control 
during site preparation and building construction. (see conditions #2 and #3) to avoid impact on adjacent 
surface waters. These conditions should be added to the plan. 
Conclusion:  The proposed development does not appear to have an adverse impact.  With the suggested 
conditions, this requirement appears to be met. 

Vote:      in favor      against       abstaining 
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3. Adequately provide for the disposal of all wastewater; 
Finding: The applicant proposes a new septic system. 
Conclusion: This requirement appears to be met. (INCONCLUSIVE AT THIS TIME) 

Vote:      in favor      against       abstaining 

4. Not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat; 
Finding:  Maine DEP Best Management practices will be followed for erosion and sedimentation control 
during site preparation and building construction. (see conditions #2 and #3) to avoid impact on adjacent 
surface waters. These conditions should be added to the plan. 
Conclusion:  The proposed development does not appear to have an adverse impact.  With the suggested 
conditions #2 and #3, this standard appears to be met. 

Vote: __ in favor __ against __ abstaining 

5. Conserve shore cover and visual, as well as actual, points of access to inland and coastal waters; 
Finding: Shore cover is conserved in accordance with this Code. There are no points of access.  
Conclusion:  This requirement appears to be met. 

Vote:      in favor      against       abstaining 

6. Protect archaeological and historic resources; 
Finding: The Maine Historic Preservation Commission provided its comments on April ?.... 
Conclusion: The proposed development does not appear to have an adverse impact. This requirement 
appears to be met. (INCONCLUSIVE AT THIS TIME) 

Vote:      in favor      against       abstaining 
7. Not adversely affect existing commercial fishing or maritime activities in a commercial fisheries/ 

maritime activities district; 
Finding: The proposed development does not appear to have an adverse impact. 
Conclusion: This requirement appears to be met. 

Vote:      in favor      against       abstaining 

8. Avoid problems associated with floodplain development and use; 
Finding: The proposed development is not within the floodplain. 
Conclusion: This requirement appears to be met. 

Vote:      in favor      against       abstaining 

9. Is in conformance with the provisions of this Code; 
Finding: The proposed development appears to be in conformance with the provisions of this Code. 
Conclusion:  This requirement appears to be met. 

Vote:      in favor      against       abstaining 

10. Be recorded with the York County Registry of Deeds. 
Conclusion: As stated in the Notices to Applicant contained herein, Shoreland Development plans must 
be recorded with the York County Registry of Deeds prior to the issuance of a building permit. 

Vote:      in favor      against       abstaining 
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Based on the foregoing Findings, the Planning Board finds the applicant has satisfied each of the review 
standards for approval and, therefore, the Planning Board approves the Shoreland Development Plan 
Application of Jonathan King and James W. Stott, owners and applicants, to remove additions and connect 
new construction to an existing single family dwelling at 100 Pepperrell Road (Tax Map 27, Lot 45) 
subject to any conditions or waivers, as follows: 
  

Waivers: None 
 
Conditions of Approval (to be included on final plan to be recorded): 
 
1. No changes, erasures, modifications or revisions may be made to any Planning Board approved final 

plan. (Title 16.10.9.1.2) 

2. Applicant/contractor will follow Maine DEP Best Management Practices for all work associated with 
site and building construction to ensure adequate erosion control and slope stabilization. 

3. Prior to the commencement of grading and/or construction within a building envelope, as shown on 
the Plan, the owner and/or developer must stake all corners of the envelope. These markers must 
remain in place until the Code Enforcement Officer determines construction is completed and there is 
no danger of damage to areas that are, per Planning Board approval, to remain undisturbed. 

4. A signature block will be added to the plan. 

5. All Notices to Applicant contained herein (Findings of Fact dated 4/9/15). 

 
The Planning Board authorizes the Planning Board Chair to sign the Final Plan and the Findings of 
Fact upon confirmation of compliance with any conditions of approval.  

 
Vote of       in favor      against       abstaining 

 
APPROVED BY THE KITTERY PLANNING BOARD ON       

 
 
 

Ann Grinnell, Planning Board Chair 
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Notices to Applicant:  
 
1. Incorporate any plan revisions on the final plan as recommended by Staff, Planning Board or Peer 

Review Engineer, and submit for Staff review prior to presentation of final mylar.  

2. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated with the 
permitting, including, but not limited to, Town Attorney fees, peer review, newspaper advertisements 
and abutter notification. 

3. One (1) mylar copy of the final plan and any and all related state/federal permits or legal documents 
that may be required, must be submitted to the Town Planning Department for signing.  Date of 
Planning Board approval shall be included on the final plan in the Signature Block. After the signed 
plan is recorded with the York County Registry of Deeds, a mylar copy of the signed original must be 
submitted to the Town Planning Department. 

4. This approval by the Town Planning Board constitutes an agreement between the Town and the 
Developer, incorporating as elements the Development Plan and supporting documentation, the 
Findings of Fact, and any Conditions of Approval.  

 
Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the Planning Board to the 
York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five 
(45) days from the date the decision by the Planning Board was rendered. 
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	4-9-15 PB Agenda
	KITTERY TOWN PLANNING BOARD MEETING
	Council Chambers – Kittery Town Hall  200 Rogers Road, Kittery, Maine 03904


	3-26-15 PB Minutes-Unapproved
	Mr. DiMatteo referred to Item 1 Staff Review Notes and its mention of M.R.S.A Title 17, §2802, also referenced by Town Code Title 1.2.2.2 Definitions, where examples of nuisances are defined.
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