

APPROVED MINUTES
[bookmark: _GoBack]KITTERY TOWN COUNCIL
August 12, 2013					                       	   COUNCIL CHAMBERS
1.	Call to Order
Chairperson Dow called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Dow read the introductory.
3.	Pledge of Allegiance 
Chairperson Dow led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson George Dow, Councilors Frank Dennett, Jeffrey Thomson, Judy Spiller, Jeffrey Pelletier and Jeffrey Brake.
5.	Agenda Amendment and Adoption – 
	The agenda was accepted as presented.
	COUNCILOR SPILLER MOVED THAT THE KITTERY TOWN COUNCIL MOVE AHEAD AND SUPPORT THE BIG PROJECT, SECONDED BY COUNCILOR PELLETIER.
	Councilor Pelletier stated that there did not seem to be full support of the community at this time and would like to see that support before moving ahead.  He continued he did not think that this was the time to do this but it would not for a lack of hard work and effort.  Councilor Pelletier noted that he would like to see the KPA come back to Council with a stronger plan and that he would not be supporting the motion that evening.
	A ROLL CALL VOTE WAS TAKEN WITH ALL OPPOSED.  MOTION DOES NOT CARRY.  0/6.
6.	Executive Session –
	The Kittery Town Council will hold an Executive Session with the Interim Town Manager and Town Attorney, in accordance with MRS 1, 405(6)€ to discuss a legal matter.
7.	Acceptance of Previous Minutes – None
8.	Interviews for the Board of Appeals – None
9.	All items involving the town attorney, town engineers, town employees or other town consultants or requested officials – 
	a.  The Kittery Town Council will receive an update from the Town Attorney on the Frisbee Holdings LLC easement litigation.
	Town Attorney MacEachern came to the podium and stated that the issue was regarding a piece of land owned in common with Mr. D’Amico and Dr. Allister.  He continued that Mr. D’Amico stated blocking off the land to charge boaters who wanted to pass through.  Attorney MacEachern noted that they had gone to Court and had been granted a temporary restraining order which prevented Mr. Amico from charging and/or blocking the roadway.  Attorney MacEachern stated that the town maintained that it had a prescription easement because the land had been used in the same way for over 50 years.  Attorney MacEachern indicated that Mr. D’Amico had made comments to the press which made him believe that this issue might be resolved, but had recently received an answer from Mr. D’Amico’s attorney denying all of the allegations and also that he was countersuing the town for monetary damages.  He noted that they had received a scheduling order from the Court and the next step would be mediation.
	b.  The Kittery Town Council moves to approve “Modification 1” to a Project Agreement between MDOT and the Town of Kittery for the Route 1/236 Traffic Circle – STP 1818(400)X, executed on October 28, 2011.  The interim Town Manager is authorized to sign the amended agreement.
	COUNCILOR SPILLER MOVED TO APPROVE “MODIFICATION 1” TO A PROJECT AGREEMENT BETWEEN MDOT AND THE TOWN OF KITTERY FOR THE ROUTE 1/236 TRAFFIC CIRCLE – STP 1818(400)X, EXECUTED ON OCTOBER 28, 2011, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
10. 	PUBLIC HEARINGS -  
	a.  (080113-1)  The Kittery Town Council moves to hold a public hearing on a renewal application from Delta Amusement, Inc. for a Special Activity/Amusement Permit for Navy Yard Bar & Billiards, 182 State Road, Kittery.
	Chairperson Dow opened the public hearing and no response being heard, closed the public hearing. 
	COUNCILOR THOMSON MOVED TO APPROVE A RENEWAL APPLICATION FROM DELTA AMUSEMENT, INC. FOR A SPECIAL ACTIVITY/AMUSEMENT PERMIT FOR NAVY YARD BAR & BILLIARDS, 182 STATE ROAD, KITTERY, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	b.  (080113-2)  The Kittery Town Council moves to hold a public hearing on an application from Seaport Fish Company of Maine, LLC for a Victualer’s License for Seaport Fish, 57 State Road.
	Chairperson Dow opened the public hearing.
	Rich Pettigrew, owner of Seaport Fish, came to the podium and indicated that they were excited to be opening in Kittery and hoped the application would move forward that evening.
	Chairperson Dow then closed the public hearing.
	COUNCILOR THOMSON MOVED TO APPROVE AN APPLICATION FROM SEAPORT FISH COMPANY OF MAINE, LLC FOR A VICTUALER’S LICENSE FOR SEAPORT FISH, 57 STATE ROAD, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
c.  (080113-3)  The Kittery Town Council moves to approve a renewal application from Capital Video Corporation, 44 Bedson Road, Cranston, RI for a Viewing Booths License for Amazing.net, 92 Route 236, Kittery.
Chairperson Dow opened the public hearing and no response being heard, closed the public hearing.
COUNCILOR SPILLER MOVED TO APPROVE A RENEWAL APPLICATION FROM CAPITAL VIDEO CORPORATION, 44 BEDSON ROAD, CRANSTON, RI FOR A VIEWING BOOTHS LICENSE FOR AMAZING.NET, 92 ROUTE 236, KITTERY, SECONDED BY COUNCILOR PELLETIER.
A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR THOMSON OPPOSED.  MOTION PASSES 5/1.
11.	DISCUSSION
	a.  Discussion by members of the public (three minutes per person) – 	
	Bob Harris came to the podium and stated that the new assessments had come out and some of the zoning had changed and wanted to know why.
	Donald Gray came to the podium and stated that it was Adams Drive that was not to have any sidewalks put in not Adams Lane as had been noted in the DPW paperwork.  Councilor Thomson asked that the DPW Commission be made aware of this and that it be referred to as Adams Drive from here on out.
	b.  Chairperson’s response to public – 
	Chairperson Dow responded to Mr. Harris indicating that he should bring his issue up with the Assessor’s Office.
12.	UNFINISHED BUSINESS –  None
13.	NEW BUSINESS
 	a.  Donations/gifts received for Council disposition - None
	b.  (080113-4)  The Kittery Town Council moves to approve a renewal application from Delta Amusement, Inc., for a Malt, Spirituous and Vinous Liquor License for the Navy Yard Bar & Billiards, 182 State Road, Kittery.
	COUNCILOR THOMSON MOVED TO APPROVE A RENEWAL APPLICATION FROM DELTA AMUSEMENT, INC. FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR THE NAVY YARD BAR & BILLIARDS, 182 STATE ROAD, KITTERY, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	c.  (080113-5)  The Kittery Town Council moves to approve an application from Seaport Fish Company of Maine, LLC for a Malt, Spirituous and Vinous Liquor License for Seaport Fish, 57 State Road.
	COUNCILOR THOMSON MOVED TO APPROVE AN APPLICATION FROM SEAPORT FISH COMPANY OF MAINE, LLC FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR SEAPORT FISH, 57 STATE ROAD, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
d.  (080113-6)  The Kittery Town Council moves to approve the disbursement warrants.
COUNCILOR SPILLER MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR BRAKE.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	e.  (080113-7)  The Kittery Town Council moves to approve a request from Melissa Lauckner of the Kittery Youth Football League to hold a “tag day” fundraiser at the Resource Recovery Facility on Saturday, August 17, 2013 from 9:00 A.M. until 2:00 P.M.
	COUNCILOR SPILLER MOVED TO APPROVE A REQUEST FROM MELISSA LAUCKNER OF THE KITTERY YOUTH FOOTBALL LEAGUE TO HOLD A “TAG DAY” FUNDRAISER AT THE RESOURCE RECOVERY FACILITY ON SATURDAY, AUGUST 17, 2013 FROM 9:00 A.M. UNTIL 2:00 P.M., SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
f.  (080113-8)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Recycling Scholarship Selection Committee to interview Herbert Kingsbury for his re-appointment to that board until 2/8/14.
	COUNCILOR THOMSON MOVED TO WAIVE COUNCIL RULES AND APPOINT HERBERT KINGSBURY TO THE RECYCLING SCHOLARSHIP SELECTION COMMITTEE FOR A TERM ENDING 2/8/14, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
g.  (080113-9)  The Kittery Town Council moves to accept the resignation of Kent Allyn from the Wood Island Advisory Committee effective July 8, 2013.
	Kent Allyn came to the podium and stated that he had given his resignation but the Committee had asked him to stay on and he was willing to do so.  No action was taken.
	h.  (080113-10)  The Kittery Town Council moves to approve an application for a Pole Permit between Central Maine Power and Northern New England Telephone Operations, LLC, to construct and maintain one pole together with attached facilities and appurtenances upon, along or across Wyman Avenue, for a distance of 30 feet.
	COUNCILOR THOMSON MOVED TO APPROVE AN APPLICATION FOR A POLE PERMIT BETWEEN CENTRAL MAINE POWER AND NORTHERN NEW ENGLAND TELEPHONE OPERATIONS, LLC, TO CONSTRUCT AND MAINTAIN ONE POLE TOGETHER WITH ATTACHED FACILITIES AND APPURTENANCES UPON, ALONG OR ACROSS WYMAN AVENUE, FOR A DISTANCE OF 30 FEET, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	i.  (080113-11)  The Kittery Town Council moves to approve a Pole Permit between Central Maine Power and Northern New England Telephone Operations, LLC to install one new pole (235/130-1R) on Bellamy Lane.
	COUNCILOR THOMSON MOVE TO APPROVE A POLE PERMIT BETWEEN CENTRAL MAINE POWER AND NORTHERN NEW ENGLAND TELEPHONE OPERATIONS, LLC TO INSTALL ONE NEW POLE (235/130-1R) ON BELLAMY LANE, SECONDED BY COUNCILOR BRAKE.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	j.  (080113-12)  The Kittery Town Council moves to approve a Memorandum of Understanding (MOU) between the City of Portsmouth, New Hampshire and the Town of Kittery, Maine regarding the illumination of the Memorial Bridge.  The interim Town Manager is authorized to sign the MOU.
	COUNCILOR SPILLER MOVED TO APPROVE A MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE CITY OF PORTSMOUTH, NEW HAMPSHIRE AND THE TOWN OF KITTERY, MAINE REGARDING THE ILLUMINATION OF THE MEMORIAL BRIDGE, SECONDED BY COUNCILOR THOMSON.
	Councilor Dennett stated that Portsmouth was supposed to make changes to the MOU which had not been done and that they had also made additional changes on their end.  He continued that he was opposed to spending taxpayer money on this.
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT AND COUNCILOR BRAKE OPPOSED.  MOTION PASSES 4/2.
k.  (080113-13)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Parks Commission to interview Kristina DeMarco for her re-appointment to that board until 5/3/16.
COUNCILOR THOMSON MOVED TO WAIVE COUNCIL RULES AND REAPPOINT KRISTINA DEMARCO TO THE PARKS COMMISSION FOR A TERM ENDING 5/3/16, SECONDED BY COUNCILOR PELLETIER.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	l.  (080113-14)  The Kittery Town Council moves to hear an update from the Wood Island Committee on Wood Island.
	Councilor Spiller stated that WIAC’s view was that the deed prohibited the sale of the island to a non-governmental agency.  She continued that WIAC did not support giving the island back to the government and that the Parks Commission was happy with their stewardship.  Councilor Pelletier indicated that they had requested that WIAC and WILSSA meet with the Planning Board to discuss the ordinances relative to the island but that the Planning Board had not been receptive to that idea.  Councilor Dennett noted that the flood ordinance was missing from the current documentation and as it was a restrictive ordinance, it needed to be looked at.
14.	COUNCILOR ISSUES OR COMMENT
	Councilor Dennett stated that Council had received correspondence form the York County Budget Committee and the York County Commissioner’s Court and wanted to know if Council wished to hear from either or both parties.  Council indicated that they did not wish to be involved in the dispute.
	Councilor Thomson asked if Council could get an update relative to the ongoing work to the town’s sign ordinance.
	Councilor Thomson asked for an update relative to the construction debris at the intersection of Route 1 and Walker St.
	Councilor Spiller stated she had received some complaints about the lack of parking enforcement at Pepperrell Cove and wanted to know if the Police Chief could up the enforcement.
	Chairperson Dow read a letter he had received from the Rice Public Library inviting Council to their upcoming 125th anniversary celebration.
	Chairperson Dow read a letter he had received from Suzanne Johnson regarding painting the bicycle lanes a different color than the walking lanes on the Memorial Bridge.
15.	COMMITTEE AND OTHER REPORTS
	a.  Communications from the Chairperson –
	Chairperson Dow stated that they would be meeting that weekend with the candidates for the Town Manager position.
	b.  Town Manager’s Report –
	Town Manager Place stated that nomination papers for Council and School Board were available with a deadline submission of September 23rd.
	c.  Committee Reports – None
16.  	EXECUTIVE SESSION – None
17.	ADJOURNMENT
	COUNCILOR SPILLER MOVED TO ADJOURN, SECONDED BY COUNCILOR THOMSON WITH ALL IN FAVOR.  MEETING ADJOURNED AT 8:28 P.M.
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