APPROVED MINUTES
KITTERY TOWN COUNCIL
June 10, 2013					                       	                   COUNCIL CHAMBERS
1.	Call to Order
Chairperson Dow called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Dow read the introductory.
[bookmark: _GoBack]3.	Pledge of Allegiance 
Chairperson Dow led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson George Dow, Vice Chairperson Jeffrey Pelletier, Councilors Frank Dennett, Jeffrey Thomson, Judy Spiller and Jeffrey Brake.
5.	Agenda Amendment and Adoption – 
	Chairperson Dow indicated they needed to move items 13 g, h and i to Section 9 to become 9 a, b and c.
The agenda was accepted as amended.
6.	Reserved –
7.	Acceptance of Previous Minutes – none
8.	Interviews for the Board of Appeals – None
9.	All items involving the town attorney, town engineers, town employees or other town consultants or requested officials – 
	a.  (050213-10)  The Kittery Town Council moves to consider, and approve, a petition for acceptance of an approved private street, Roseberry Lane, as a public street, as per Title 16.8.5 of the Kittery Town Code.
	Town Planner Mylroie came to the podium and stated Council had a draft warranty deed that would allow for transfer of the road to the town and it should be ready for action.  
	COUNCILOR THOMSON MOVED TO APPROVE A PETITION FOR ACCEPTANCE OF AN APPROVED STREET, ROSEBERRY LANE, AS A PUBLIC STREET, AS PER TITLE 16.8.5 OF THE KITTERY TOWN CODE, SECONDED BY COUNCILOR SPILLER.
	COUNCILOR DENNETT MOVED TO AMEND THE MAIN MOTION TO CHANGE THE WORD “STREET” TO “WAY”, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	b.  (060113-13)  The Kittery Town Council moves to rescind action on the following motions made on November 26, 2012 and April 22, 2013:
	(040213-12) The Kittery Town Council moves to release funds in the amount of $1000 from the Insurance Claims Account #2024-67500 to cover the cost of an insurance claim deductible.
	(110412-9)  The Kittery Town Council moves to release funds in the amount of $1000 from the Insurance Claims Account #2024-67500 to cover the cost of an insurance claim deductible.	
COUNCILOR DENNETT MOVED TO RESCIND ACTION AS PRESENTED, SECONDED BY COUNCILOR THOMSON.
A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR SPILLER ABSTAINED.  MOTION PASSES 5/0/1.
	c.  (060113-14)  The Kittery Town Council moves to release funds in the amount of $2000 from unencumbered surplus and to deposit said funds into account #101740-68427 – Expense Self Insurance Claims Coverage, to cover the cost of the deductibles for two insurance claims.
	COUNCILOR DENNETT MOVED TO RELEASE FUNDS IN THE AMOUNT OF $2000 FROM UNENCUMBERED SURPLUS AND TO DEPOSIT SAID FUNDS INTO ACCOUNT #101740-68427 – EXPENSE SELF INSURANCE CLAIMS COVERAGE, TO COVER THE COST OF THE DEDUCTIBLES FOR TWO INSURANCE CLAIMS, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	d.  (060113-15)  The Kittery Town Council moves to release funds in the amount of $1000 from unencumbered surplus and to deposit said funds into account #101740-68427 – Expense Self Insurance Claims Coverage, to cover the cost of the deductible for an insurance claim.
	COUNCILOR DENNETT MOVED TO RELEASE FUNDS IN THE AMOUNT OF $1000 FROM UNENCUMBERED SURPLUS AND TO DEPOSIT SAID FUNDS INTO ACCOUNT #101740-68427 – EXPENSE SELF INSURANCE CLAIMS COVERAGE, TO COVER THE COST OF THE DEDUCTIBLE FOR AN INSURANCE CLAIM, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
10. 	PUBLIC HEARINGS -  
	a.  (060113-1)  The Kittery Town Council moves to hold a public hearing, and hereby ordains, to approve amendments to Title 16, Chapter 16.2, Definitions and Chapter 16.3, Land Use Zone Regulations of the Kittery Town Code to add Specialty Food and/or Beverage Facility definition and use.
	Chairperson Dow opened the public hearing.
	John Considine came to the podium and indicated that he had known Todd Mott for a long time and that he had an impeccable reputation in the industry.  He continued that Kittery would be lucky to have his brewery in town.
	Lucinda Schlaffer came to the podium and stated she thought this would be good for the business community and would complement the other businesses in town.  
	Andrew Bevin of South Berwick came to the podium and indicated that he was the owner of Salmon Falls Winery and was looking for a new location.  He continued that he wanted to come to Kittery and that he thought it would be a good addition to the town.
	Mark Castinella came to the podium and stated that he thought this would be a good opportunity for Kittery.  He continued that Todd Mott’s crafts were some of the best in the industry and this would be an opportunity to put Kittery on the map.
	Michael Landgarten came to the podium and stated that he was in favor of the change and that it would be low impact and an exciting opportunity for the town.
	Cleone Graham came to the podium and asked if anyone had done a traffic study.
	Brandan Holden came to the podium and stated he thought this would add a lot to the community and hoped to see this move forward.
	Jackie Dow came to the podium and stated she thought this was a great opportunity for the town and did not think that traffic would be an issue.
	Chairperson Dow then closed the public hearing.  Chairperson Dow indicated that he was introducing this item.
	COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL ORDAIN THE AMENDMENTS TO TITLE 16, CHAPTER 16.2, DEFINITIONS AND CHAPTER 16.3, LAND USE ZONE REGULATIONS OF THE KITTERY TOWN CODE TO ADD SPECIALTY FOOD AND/OR BEVERAGE FACILITY DEFINITION AND USE AS PRESENTED, SECONDED BY COUNCILOR SPILLER.
	Councilor Dennett stated that he had a problem with the ordinance as it was written and that it should allow for wholesale and retail sales.
	COUNCILOR DENNETT MOVED TO AMEND THE MAIN MOTION TO CHANGE THE WORDING “SOLD ON A WHOLESALE OR RETAIL BASIS” TO “SOLD ON A WHOLESALE AND/OR RETAIL BASIS”, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	COUNCILOR DENNETT MOVED TO AMEND THE MAIN MOTION TO STRIKE THE WORDING “AS PERMITTED BY STATE OF MAIN LAW”, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	b.  (060113-2)  The Kittery Town Council moves to hold a public hearing, and hereby ordains to approve amendments to Title 5, Section 5.10.4 Applicability, of the Kittery Town Code to extend the recently adopted Use of Public Way ordinance which permitted outdoor seating only to those properties located in the Mixed Use – Kittery Foreside Zone from the calendar year 2012 – 2013.
	Chairperson Dow opened the public hearing and no response being heard, closed the public hearing. Chairperson Dow indicated that he was introducing this item.
	COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL HEREBY ORDAINS AMENDMENTS TO TITLE 5, SECTION 5.10.4 APPLICABILITY, OF THE KITTERY TOWN CODE TO EXTEND THE RECENTLY ADOPTED USE OF PUBLIC WAY ORDINANCE WHICH PERMITTED OUTDOOR SEATING ONLY TO THOSE PROPERTIES LOCATED IN THE MIXED USE – KITTERY FORESIDE ZONE FROM THE CALENDAR YEAR 2012 – 2013, SECONDED BY COUNCILOR BRAKE.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	c.  (060113-3)  The Kittery Town Council moves to hold a public hearing to approve the application from Frisbee’s Holdings, LLC for a Victualer’s license for Captain and Patty’s, 90 Pepperrell Road, Kittery Point.
	Chairperson Dow opened the public hearing and no response being heard, closed the public hearing.
	COUNCILOR SPILLER MOVED TO APPROVE THE APPLICATION FROM FRISBEE’S HOLDINGS, LLC FOR A VICTUALER’S LICENSE FOR CAPTION AND PATTY’S, 90 PEPPERRELL ROAD, KITTERY POINT, SECONDED BY COUNCILOR BRAKE.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
d.  (060113-4)  The Kittery Town Council moves to hold a public hearing on the application from Frisbee’s Holdings, LLC for a Special Activity/Amusement Permit for Captain and Patty’s, 90 Pepperrell Road, Kittery Point.
Chairperson Dow opened the public hearing and no response being heard, closed the public hearing.
	COUNCILOR THOMSON MOVED TO APPROVE THE APPLICATION FROM FRISBEE’S HOLDINGS, LLC FOR A SPECIAL ACTIVITY/AMUSEMENT PERMIT FOR CAPTAIN AND PATTY’S, 90 PEPPERRELL ROAD, KITTERY POINT, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
e.  (060113-5)  The Kittery Town Council moves to hold a public hearing on the application from Kittery Point Market, Inc. for a Victualer’s License for Kittery Point Market, 88 Pepperrell Road, Kittery Point.
	Town Manager Place indicated this item was not ready for action and it should be postponed until the next meeting.
f.  (060113-6)  The Kittery Town Council moves to hold a public hearing on the application from Atlantic Seafood, LLC for a Victualer’s License for Union Lobster House, 2 Badgers Island West, Kittery.
Chairperson Dow opened the public hearing and no response being heard, closed the public hearing.
COUNCILOR SPILLER MOVED TO APPROVE THE APPLICATION FROM ATLANTIC SEAFOOD, LLC FOR A VICTUALER’S LICENSE FOR UNION LOBSTER HOUSE, 2 BADGERS ISLAND WEST, KITTERY, SECONDED BY COUNCILOR BRAKE.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	g.  (060113-7)  The Kittery Town Council moves to hold a public hearing on Articles 2 through 7 for the June 11th Town Meeting Election.
	Chairperson Dow opened the public hearing and no response being heard, closed the public hearing.  No action was needed on the item.
11.	DISCUSSION
	a.  Discussion by members of the public (three minutes per person) – None
	b.  Chairperson’s response to public – None
12.	UNFINISHED BUSINESS –  None
13.	NEW BUSINESS
 	a.  Donations/gifts received for Council disposition - None
	b.  (060113-8)  The Kittery Town Council moves to approve the disbursement warrants.
	COUNCILOR SPILLER MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	c.  (060113-9)  The Kittery Town Council moves to approve the application from Frisbee Holdings, LLC for a Malt, Spirituous and Vinous Liquor License for Captain and Patty’s, 90 Pepperrell Road, Kittery Point.
	COUNCILOR DENNETT MOVED TO CONDITIONALLY APPROVE THE APPLICATION FROM FRISBEE’S HOLDINGS, LLC FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR CAPTAIN AND PATTY’S, 90 PEPPERRELL ROAD, KITTERY POINT, PENDING RECEIPT OF THE NECESSARY PERMITS, SECONDED BY COUNCILOR BRAKE.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
d.  (060113-10)  The Kittery Town Council moves to approve an application from Atlantic Seafood, LLC for a Malt and Vinous Liquor License for Union Lobster House, 2 Badgers Island West, Kittery.
	COUNCILOR SPILLER MOVED TO APPROVE THE APPLICATION FROM ATLANTIC SEAFOOD, LLC FOR A MALT AND VINOUS LIQUOR LICENSE FOR UNION LOBSTER HOUSE, 2 BADGERS ISLAND WEST, KITTERY, SECONDED BY COUNCILOR BRAKE.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
e.  (060113-11)  The Kittery Town Council moves to hear an update from the Wood Island Committee and to discuss the committee’s future role.
	Councilor Spiller indicated that Council had charged WIAC in 2008 to come up with a solution for access and repair to Wood Land.  She continued that WILSSA had come up with a proposal, but they had struggled in discussions.  Councilor Spiller noted that WIAC did not believe that the town could transfer ownership to WILSSA by deed and they were looking for a legal opinion on whether the island could be transferred.  Councilor Spiller then outlined WIAC’s issues with WILSSA’s proposal.  Councilor Pelletier asked if WIAC should continue working on the project and continue discussions with WILSSA.  Councilor Pelletier stated he thought Council and the public needed a complete plan of the project.
f.  (060113-12)  The Kittery Town Council moves to authorize the request from the Kittery Block Party Committee to place banners at the following locations, from June 11 through June 15, to help publicize the event: Rice Public Library, Bob’s Clam Hut, York Hospital Kittery facility, Kittery Trading Post, D. Pratt Framer and Kennebunk Savings Bank, and to post directional signs and arrows in the traffic circle and other spots around town.
COUNCILOR THOMSON MOVED TO AUTHORIZE THE REQUEST FROM THE KITTERY BLOCK PARTY COMMITTEE TO PLACE BANNERS AT THE FOLLOWING LOCATIONS, FROM JUNE 11 THROUGH JUNE 15, TO HELP PUBLICIZE THE EVENT: RICE PUBLIC LIBRARY, BOB’S CLAM HUT, YORK HOSPITAL KITTERY FACILITY, KITTERY TRADING POST, D. PRATT FRAMER AND KENNEBUNK SAVINGS BANK, AND TO POST DIRECTIONAL SIGNS AND ARROWS IN THE TRAFFIC CIRCLE AND OTHER SPOTS AROUND TOWN, SECONDED BY COUNCILOR BRAKE.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
14.	COUNCILOR ISSUES OR COMMENT
	Councilor Thomson stated he would like one last chance to speak with Mr. Sowerby regarding the abandoned nursing home building to find out why nothing had been done.
	Councilor Thomson indicated that a lot of cars on Badgers Island had New Hampshire plates and would like the police department to look into it.
	Councilor Spiller indicated that she would like an update on the BIG project.
15.	COMMITTEE AND OTHER REPORTS
	a.  Communications from the Chairperson –
	Chairperson Dow stated he would like Council to review the draft MOU regarding the Memorial Bridge illumination.
	b.  Town Manager’s Report –
	Town Manager Place noted that the contract with Eliot regarding the police chief was going well and would be presented at the next meeting.
	c.  Committee Reports – None
16.  	EXECUTIVE SESSION – None
17.	ADJOURNMENT
	COUNCILOR SPILLER MOVED TO ADJOURN, SECONDED BY COUNCILOR PELLETIER WITH ALL IN FAVOR.  MEETING ADJOURNED AT 8:44 P.M.
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