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March 12, 2012					                   	       COUNCIL CHAMBERS
1.	Call to Order
Chairperson Spiller called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Spiller read the introductory.
3.	Pledge of Allegiance 
Chairperson Spiller led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson Judith Spiller, Vice Chairperson George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Thomson, Leo Guy and Jeffrey Pelletier.
5.	Agenda Amendment and Adoption –
	CHAIRPERSON SPILLER MOVED TO AMEND THE AGENDA TO MOVE ITEM 11B BEFORE ITEM 6, SECONDED BY COUNCILOR DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	The Agenda was accepted as amended.
11.	b.  (030112-2)  The Kittery Town Council moves to accept the resignation of Earl Donnell from the Planning Board.
	COUNCILOR BEERS MOVED TO ACCEPT THE RESIGNATION OF EARL DONNELL FROM THE PLANNING BOARD WITH REGRET AND THANKS, SECONDED BY COUNCILOR DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
6.	Acceptance of Previous Minutes – 2/27/12 – 
The minutes of 2/27/12 were accepted as amended.
7.	Interviews for the Board of Appeals and Planning Board – Ann Grinnell
	Councilor Beers announced that because he was an owner’s agent with an application in front of the Planning Board and wished to avoid any appearance of conflict, he would recuse himself.
Ann Grinnell came to the podium and stated that she enjoyed participating in public service and that the Planning Board had some really interesting things they were looking at.  Councilor Dow thanked Ms. Grinnell for her service to the town and noted that he had some concerns given how outspoken she has been in the press and that he wanted to make sure she would have the ability to rise above her personal issues.  Ms. Grinnell responded that she believed that anything that comes before the Planning Board needs to comply with the current ordinances and that she would make her decisions strictly by what the code stated was acceptable.
Councilor Beers then returned to his seat.
	COUNCILOR THOMSON MOVED TO APPOINT ANN GRINNELL TO THE PLANNING BOARD FOR A TERM EXPIRING 11/30/13, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DOW OPPOSED AND COUNCILOR BEERS RECUSED.  MOTION PASSES 5/1/1.
8.	PUBLIC HEARINGS –  None
9.	DISCUSSION
a.  Discussion by members of the public (three minutes per person) – 
Susan Emery came to the podium and stated that she supported the efforts of the Wood Island Lifesaving Station Committee.  She continued relative to the Growth Management Plan, that she wanted to make sure that the Committee carries the existing scenic resources section into the new plan.
John McDonough came to the podium and stated that he wanted to compliment Town Manager Markel for giving a synopsis at the last meeting of what he had been doing for the past couple of weeks.
b.  Chairperson’s response to public comments – 
Chairperson Spiller responded to Ms. Emery that the Wood Island issue would be addressed later in the meeting.  She continued relative to the scenic resources issue that the Growth Management Committee would be holding hearings over the next couple of months and she could voice her opinion there.
10.   	UNFINISHED BUSINESS 
		a.  (020112-10)  The Kittery Town Council moves to approve the Kittery Community Center Board of Directors Bylaws.
		COUNCILOR BEERS MOVED TO APPROVE THE KITTERY COMMUNITY CENTER BOARD OF DIRECTORS BYLAWS DATED 1/19/2012, SECONDED BY COUNCILOR DOW.
		Councilor Dennett noted that Section 1 stated that in order to be appointed to the Board, residents must reside in the town for one year.  He continued, if approved, it would be the only Board in town where that was a requirement and that it should be removed.
		COUNCILOR DENNETT MOVED TO STRIKE THE WORDING IN SECTION 1 “SHALL BE RESIDENTS FOR AT LEAST ONE YEAR PRIOR TO APPOINTMENT”, SECONDED BY COUNCILOR THOMSON.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		Chairperson Spiller noted that there are open seats on the Committee.
		b.  (020112-2)  The Kittery Town Council moves to approve amendments to the Growth Management Program Update Advisory Committee Charter.
		No action was taken.
		c.  (020112-3)  The Kittery Town Council moves to approve a funding request from the Growth Management Update Advisory Committee in the amount of $20,000.00.
		No action was taken.
11.	NEW BUSINESS
	a.  (030112-1)  The Kittery Town Council moves to hold a hearing to determine if the building/structure located at 60 Route 236, is dangerous or constitutes a nuisance as defined under 17 M.R.S. 2851.
	Town Attorney MacEachern stated that the property has three structures on it but they were only dealing with one that night which was the one adjacent to the MacKenzie property.  He continued that notice had been served on Mr. Wilson and on the mortgage holder.  Attorney MacEachern indicated that if Council deemed the structure to be unsafe, it could fashion an order such as that the property would need to be demolished in a certain time frame.
	CEO Ross noted that the property was originally a hardware store but closed 15-20 years ago and that the structure could not be used for any purpose given the condition it currently is in.  She continued that the structure has not been maintained and has become a hazard but that the foundation may be able to be reused and they could remove the structure but leave the foundation.
	Chief O’Brien stated that he found the structure to be structurally unsafe and that it constitutes a hazard.  
	Hector MacKenzie came to the podium and stated that the foundation is split in half and that he did not think it could be reused.  He continued he was afraid that the structure could burn down and that they have been living with this for 13 years.  Mr. MacKenzie stated he thought the problem was partially because of mismanagement in the town.
	James Wilson came to the podium and indicated that he had been a resident of Kittery for 40 years.  He continued that he had met Mr. MacKenzie when he owned the hardware store located at the property in question and that they had a friendly relationship until Mr. Wilson purchased the property after it went to auction.  Mr. Wilson noted that after he purchased the property, Mr. MacKenzie would threaten and belittle him whenever he visited the property.  Mr. Wilson stated that he had planned to rebuild and use the property to start a business until the economic collapse in the early 2000’s.  He noted that he had been using the property for storage until the roof caved in a few years back.  Mr. Wilson said that the town told him to leave one wall up so that he would not have to reapply for a building permit when he decided to rebuild and that he had never refused anything that the town had asked him to do.  He continued that he did not think his property was damaging the MacKenzie property and that he had put up safety barriers which Mr. MacKenzie had removed.  Mr. Wilson noted that he had the property re-surveyed to ensure that the boundaries were correct, had a wetlands survey done and had submitted a plan to build on the property which was approved and which he still wanted to do in the future.  Mr. Wilson stated he did not want to have to get his lawyers involved but he did not want to have to demolish the building.  He indicated that he would agree to demolish the building if he was guaranteed that he would be allowed to rebuild on the footprint.
	Councilor Thomson asked how long ago Mr. Wilson had applied for a building permit.  Town Attorney MacEachern responded that he had applied in 2002 and 2003 but that the issue of whether or not he would be able to rebuild was not an issue for Council and that the issue at hand was only if the structure was dangerous.
COUNCILOR DENNETT MOVED THAT THE KITTERY TOWN COUNCIL FIND THE BUILDING LOCATED AT 60 ROUTE 236, REFERRED TO AS BUILDING 1, OWNED BY JAMES E. WILSON, BE DECLARED STRUCTURALLY UNSAFE, UNSTABLE AND CONSTITUTES A HAZARD TO HEALTH AND SAFETY BECAUSE OF INADEQUATE MAINTENANCE, DILAPIDATION OR ABANDONMENT OR IS POSSIBLY OTHERWISE DANGEROUS TO LIFE AND PROPERTY, SECONDED BY COUNCILOR BEERS FOR DISCUSSION.
Councilor Dennett stated that he thought his was going to be an ongoing battle between the neighbors and that he would like to see an order held in abeyance to allow the parties to participate in mediation.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	Town Attorney MacEachern stated that Council had some flexibility with the order.  Councilor Dennett stated he would like the order to require that the parties attend mediation, split the cost of mediation and not reveal what the Council’s order is until after the mediation is completed.  Councilor Pelletier noted he would like an independent opinion of how dangerous the property is to the abutter.  Attorney MacEachern stated if Council was to get an independent opinion, the hearing would have to be continued and the evidence held open as Council had already made a finding.  
COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL ORDER THAT HAVING FOUND THE ABOVE GROUND STRUCTURE SO NOTED AS NUMBER 1 ON DRAWINGS AND IN TESTIMONY OF MARCH 12, 2012, THAT 60 ROUTE 236 TO BE A DANGEROUS STRUCTURE IN ACCORDANCE WITH 17 M.R.S. 2851, SO ORDER ITS REMOVAL BY THE OWNER AND PROPERTY TO BE MADE SECURE AND SAFE WITHIN 60 CALENDAR DAYS, NOTING IF THE REMOVAL IS NOT MADE BY THE OWNER WITHIN 60 DAYS THE TOWN WILL REMOVE THE STRUCTURE AT THE OWNER’S EXPENSE, SECONDED BY CHAIRPERSON SPILLER.
A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT, COUNCILOR DOW AND COUNCILOR PELLETIER OPPOSED.  MOTION PASSES 4/3.
	b.  (030112-2)  The Kittery Town Council moves to accept the resignation of Earl Donnell from the Planning Board. – Heard earlier in meeting.
	c.  (030112-3)  The Kittery Town Council moves to approve a renewal application from Food First, LLC, 68 Wallingford Square for a Malt and Vinous Liquor License for AJ’s Wood Grill Pizza, 68 Wallingford Square.
	COUNCILOR DOW MOVED TO APPROVE A RENEWAL APPLICATION FROM FOOD FIRST, LLC, 68 WALLINGFORD SQUARE FOR A MALT AND VINOUS LIQUOR LICENSE FOR AJ’S WOOD GRILL PIZZA, 68 WALLINGFORD SQUARE, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	d.  (030112-4)  The Kittery Town Council moves to approve the disbursement warrants.
	COUNCILOR DOW MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	e.  (030112-5)  The Kittery Town Council moves to authorize the Fuel & More Committee to have a toll road at the Solid Waste Facility on Saturday, April 14, 2012 from 9 A.M. to 12 P.M. for fundraising.
	COUNCILOR THOMSON MOVED TO AUTHORIZE THE FUEL & MORE COMMITTEE TO HAVE A TOLL ROAD AT THE SOLID WASTE FACILITY ON SATURDAY, APRIL 14, 2012 FROM 9 AM TO 12 PM FOR FUNDRAISING, SECONDED BY COUNCILOR DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	f.  (030112-6)  The Kittery Town Council moves to receive a Wood Island Advisory Committee report in response to RFP for Wood Island Re-Use and to take action on the proposal received.
	Chairperson Spiller stated they Committee had been working on putting together an RFP since October for reuse of the property and possibly making it accessible to the public.  She continued the Committee was intrigued about restoring the structure but thought that the maintenance might be too expensive and they continued to have doubts about the economic liability of the proposal.  Councilor Beers noted he thought the best alternative was to accept the proposal from WILSSA as it was the only reasonable opportunity.  He continued that if WILSSA failed, they would be in no worse condition then they were today.  Councilor Beers stated they could accept the proposal from WILSSA as a working document and try to establish a MOU.  
	COUNCILOR BEERS MOVED TO ACCEPT THE WILSSA PROPOSAL AS A FRAMEWORK AND THAT A COUNCIL COMMITTEE BE ESTABLISHED ALONG WITH THE TOWN MANAGER, TOWN ATTORNEY AND ONE OR MORE COUNCILORS WITH TECHNICAL AND PROFESSIONAL EXPERTISE IN THE AREAS OF HAZARD ABATEMENT, CONSTRUCTION CONTRACTING AND CONCESSION AGREEMENTS TO WORK WITH WILSSA AND COME BACK TO COUNCIL AT A LATER POINT IN TIME TO WORK THROUGH THESE QUESTIONS AND SEE WHAT THE RESULT ENTAILS, SECONDED BY COUNCILOR DOW.
	Councilor Dennett stated that he preferred to do nothing and would vote no.
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 6/1.
	g.  (030112-7)  The Kittery Town Council moves to discuss forming a town council-citizen committee to plan and implement expanded use of the public access channel, given resources soon to be available under the new Comcast contract.
	Chairperson Spiller stated this item would be postponed until March 26th.
	h.  (030112-8)  The Kittery Town Council moves to release funds in the amount of $3,500.00 from the Insurance Claims Account #752-67500 to cover the cost of an insurance claim deductible. 	
	COUNCILOR DENNETT MOVED TO RELEASE FUNDS IN THE AMOUNT OF $3,500 FROM THE INSURANCE CLAIMS ACCOUNT #752-67500 TO COVER THE COST OF AN INSURANCE CLAIM DEDUCTIBLE, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
12.	COUNCILOR ISSUES OR COMMENT 
	Councilor Thomson stated that the stop sign at the intersection of Ranger Drive and Dennett Road needed to be straightened.
	Councilor Dow noted that the Traip redesign presentation would be the following evening at 6:30.
	Councilor Dow indicated that there had been concerns regarding riparian lines and potential legal issues at the wharf.  He continued they had received information from the KPA Chair indicating that there were no issues but that he wanted to be certain that was correct.  Town Attorney MacEachern responded that he would get back to Council on the issue.  Councilor Beers stated that the riparian lines were examined and there was abundant evidence that there was no issue.
13.  	COMMITTEE AND OTHER REPORTS
a.  Communications from the Chairperson 
Chairperson Spiller stated that Michael Blake had been hired as the new harbormaster.
Chairperson Spiller noted that ribbon cutting ceremony at the Kittery Rec Center would take place on April 28th.
Chairperson Spiller indicated there was a budget workshop scheduled for March 19th.
b.  Town Manager’s Report 
Town Manager Markel noted that the collective bargaining was underway.  He continued they were going to try to standardize clauses in the contracts.
Town Manager Markel stated he had met again with the Foreside business owners and they were trying to access $175,000 which was available to them for mitigating lost revenue due to the bridge closure impact to use for signage and advertising.  He continued they had also discussed the possibility of proposing another TIF area which the business owners were in agreement with.
Town Manager Markel indicated he had attended at meeting of the York County managers and they were brushing up on legislation and policy issues.
Town Manager Markel noted there had been several meetings relative to dispatch and that South Berwick, Eliot and Kittery could share this service.  He continued the town had the technology to do so and there would be significant savings.
Town Manager Markel stated relative to mosquito control, that the town’s outlay was significant.  He continued he wanted to understand the costs associated with that better and would be meeting with the DPW Director on how to come up with some possible savings.
Town Manager Markel noted they had released an ad for a permanent finance director.
c.  Committee Reports - none
14.  	ADJOURNMENT
	COUNCILOR THOMSON MOVED TO ADJOURN, SECONDED BY COUNCILOR PELLETIER WITH ALL IN FAVOR.  MEETING ADJOURNED AT 9:52 P.M.
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