APPROVED MINUTES

JANUARY 25, 2010


Kittery Town Council
January 25, 2010          
                                      


    Council Chambers
     
           


1.
CALL TO ORDER

Chairperson Judith Spiller called the meeting to order at 6:00 p.m.

2.
INTRODUCTORY

Chairperson Spiller read the Introductory.

3.
PLEDGE OF ALLEGIANCE

The Chair led those present in the Pledge of Allegiance. 

4.
ROLL CALL

Answering the roll were Chairperson Judith Spiller, Vice Chair George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Thomson, Jeffrey Pelletier and Jeffery Brake.  Also present were Town Manager Jonathan Carter, Town Clerk Maryann Place, Recorder Ashley Rodier, members of the press and others.

5.
EXECUTIVE SESSION


Town Council will meet with the Town Manager, Edward Strong, Chief of Police, Mary Ann Conroy, Commissioner of Public Works, Maryann Place, Town Clerk, Janice Grady, Recreation Director, Gerry Mylroie, Planner and George Kathios, Superintendent of Sewer Services to discuss upcoming labor negotiations in accordance with 1 M.R.S., §405 (6)(D). 

COUNCILOR DENNETT MOVED TO OPEN THE EXECUTIVE SESSION, 

SECONDED BY COUNCILOR DOW, WITH ALL IN FAVOR.


Executive Session opened:  6:16 p.m.
COUNCILOR BEERS MOVED TO CLOSE THE EXECUTIVE SESSION, 

SECONDED BY COUNCILOR DOW, WITH ALL IN FAVOR.


Executive Session closed:  7:00 p.m.

5.
Acceptance of Minutes


There were none.
6.
Interviews for the Board of Appeals and Planning Board

There were none.

7.
 PUBLIC HEARING

8.
DISCUSSION

a.  Discussion by members of the public (three minutes per person)


Steve Tapley of 108 Martin Road came to the podium.  He stated that as the outgoing 

Superintendent of Sewers, he wanted to thank the Council for their support and assistance over the years.  He continued that he wanted to thank the town employees and especially Town Manager Carter for his help.  Mr. Tapley indicated that he hoped that they would continue to support the new superintendent and wanted to congratulate him on his appointment.  

b.  Chairperson’s response to public comments


Chairperson Spiller thanked Mr. Tapley and indicated that the Council expressed their best wishes to him and his family and thanked him for his service to the community.

  9.   
UNFINISHED BUSINESS



Councilor Thomson indicated that after a recent snowfall he realized that the effort on the sidewalks did not appear to be great and that he saw a lot of people walking in the street.  He continued that the town now had a sidewalk plow and that a resident who lived on State Street had indicated that he had picked up pieces of granite that had been chipped off by the wing of the plow truck used to clear off the sidewalk.  He stated that he realized that was the way it had to be done before the town had a sidewalk plow but now that they did he would appreciate if the proper equipment was used.



Councilor Beers noted relative to town code recodification, due to various perturbations the ordinance review and recodification plan and schedule need to be changed. He continued that accessory dwelling units was finished, with thanks to Councilor Dennett, and would be on the agenda February 8th for enactment consideration.  Councilor Beers stated that Title 2, Personnel and Administration with the correlated Personnel Classification Policy was ready for enactment consideration on February 8th.  Councilor Beers indicated that there will also be a request for hearing scheduling on February 8th to address newly surfaced proposals for general assistance as Title 11, a property maintenance ordinance proposal, and possibly some language for Title 3 with regard to financial fees.  He continued that on January 14th the Planning Board adopted a shoreland zoning proposal and it would be a hearing scheduling agenda item for February 8th, to be requested then to schedule the hearing for February 22nd.  Councilor Beers noted that the scheduling and hearing for the recodification for Titles 15, 16 and 17 may be addressed at that time because integration of those titles requires approval of the shoreland proposal language.  He continued that conceivably it was possible that after the second meeting in March, Council would be able to turn the documentation over to the recodification contractor.


Town Manager Carter stated that a public hearing for the shoreland zoning ordinance had been scheduled for February 8, 2010 and they would not be holding that hearing as a result of the change Councilor Beers stated previously.  Councilor Beers stated that the plan was to hold the hearing on February 22, 2010 but that date would be revisited on February 8th.
10.  
NEW BUSINESS

a. (010210-1) The Kittery Town Council moves to authorize the Town School Department’s use and maintenance of an approximately 0.4 acre of the Town’s land currently occupied by the Kittery Point Fire Department for Mitchell School additional parking and student drop-off and pick up subject to applicable Town Code land use and development requirements.   


Chairperson Spiller stated that Council had received a memo from the town planner in regards to this issue and noted that the Fire Department had agreed that the upper portion of their parcel could be used for parking.  She continued that any action that Council took that evening would not alter a hearing before the Planning Board.  Town Manager Carter indicated that this proposal was asking Council to agree and let the Planning Board know that Council was favorable in allowing the use of the upper parcel where the Fire Department sits for parking and dropoff for the Mitchell School expansion and for the School Department to maintain the parking lot going into the future.  


COUNCILOR DOW MOVED THAT THE KITTERY TOWN COUNCIL AUTHORIZE THE TOWN SCHOOL DEPARTMENT’S USE AND MAINTENANCE OF AN APPROXIMATELY 0.4 ACRE OF THE TOWN’S LAND CURRENTLY OCCUPIED BY THE KITTERY POINT FIRE STATION OF THE KITTERY FIRE DEPARTMENT FOR MITCHELL SCHOOL ADDITIONAL PARKING AND STUDENT DROP-OFF AND PICK-UP SUBJECT TO APPLICABLE TOWN CODE LAND USE AND DEVELOPMENT REQUIREMENTS WITH NO DEPARTMENT OF THE TOWN OTHER THAN THE SCHOOL DEPARTMENT BEING RESPONISBLE FOR THE MAINTENANCE AND UPKEEP OF SAID PARCEL, SECONDED BY COUNCILOR BRAKE.


Councilor Dennett asked Chief O’Brien if this particular action, if approved by Council, would adversely effect the operation of the Kittery Point Station to which Chief O’Brien answered that it would not.  Councilor Dennett asked if Chief O’Brien had any objections to the request.  Chief O’Brien stated that it needed to be worded differently as there was no such thing as the Kittery Point Fire Department as was stated in the agenda and that it should be referred to as the Kittery Point Station of the Kittery Fire Department.  Chief O’Brien stated that the School Department needed to be responsible for maintenance and the Fire Department did not want anything to do with maintaining the lot.  Councilor Beers stated to Mr. Mylroie relative to Page 2 of the memo, that there was no longer a Zoning Board of Appeals and then asked Mr. Mylroie to explain the nature of the miscellaneous appeal to Land Development Code, Section 16.32.560 (d).  Mr. Mylroie responded that the current provision of the ordinance requires that the parking use be on the same parcel of land as the use.  He continued that in this case, assuming there were two parcels, then the additional parking would be off site and it was a miscellaneous request as being offered to waive that requirement.  Councilor Beers stated that his consideration in this request would be whether Council prudently ought to offer the approval contingent upon approval by the Board of Appeals and the Planning Board.  Councilor Beers stated that this issue may not need Board of Appeals approval contrary to what was said in the memo.

COUNCILOR BEERS MOVED AN AMENDMENT REQUIRING THE APPROVAL TO BE CONTIGENT UPON ANY NECESSARY BOARD OF APPEALS OR PLANNING BOARD APPROVAL AND COUNCIL’S ACTION IS WITHOUT EXPRESSING ITS MERITS TOWARD ANY FUTURE REQUIRED MUNICIPAL BOARD, LAND USE AND CODE APPROVAL, SECONDED BY COUNCILOR DOW. 

A ROLL CALL WAS TAKEN ON THE AMENDMENT, WITH ALL IN FAVOR.  MOTION PASSES 7/0.
A ROLL CALL VOTE WAS TAKEN ON THE ORIGINAL MOTION, WITH ALL IN FAVOR.  MOTION PASSES 7/0.
b. (010210-2) The Kittery Town Council moves to re-appoint Page Mead to the Personnel Board until 11/10/2012.

COUNCILOR DOW MOVED THAT THE KITTERY TOWN COUNCIL RE-APPOINT PAGE MEAD TO THE PERSONNEL BOARD UNTIL 11/10/2012, SECONDED BY COUNCILOR THOMSON.

A ROLL CALL VOTE WAS TAKEN, WITH ALL IN FAVOR.  MOTION PASSES 7/0.
c. (010210-3) The Kittery Town Council moves to accept the resignation of David Balkin as the representative to the Eastern Trail Management District.

Chairperson Spiller read Mr. Balkin’s resignation email.

COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL ACCEPT THE RESIGNATION OF DAVID BALKIN AS THE REPRESENTATIVE TO THE EASTERN TRAIL MANAGEMENT DISTRICT, WITH REGRET AND GREAT APPRECIATION FOR HIS YEARS OF SERVICE, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN, WITH ALL IN FAVOR.  MOTION PASSES 7/0.

Chairperson Spiller asked Town Manager Carter to send Mr. Balkin a note of thanks and noted that the Town would now be looking for a new representative and anyone who was interested should contact the town office.
d. (010210-4) The Kittery Town Council moves to approve the disbursement warrants.

Chairperson Spiller read the disbursement warrants which included Warrant No. SNP01/26 for the School Nutrition Program in the amount of $12,790.85, Warrant No. CO12610 for the Mitchell/Shapleigh Construction in the amount of $81,296.84, Warrant No. S012610 for the School Accounts Payable in the amount of $171,934.79 and Warrant No. T10-30 for the Town Accounts Payable in the amount of $56,064.72.

COUNCILOR DENNETT MOVED THAT THE KITTERY TOWN COUNCIL APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR THOMSON.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
e. (010210-5) The Kittery Town Council moves to sign a Memorandum of Understanding and Scope of Work between the Town of Kittery and the Town of Eliot for sewer expansion engineering feasibility.
Town Manager Carter stated that this was a follow through from a vote taken in the Town of Eliot at their special vote in January to release funds from their TIF account which was geared to new construction of sewer lines to Kittery’s treatment plant.  He continued that in the months prior to the vote, Kittery had been in negotiations with Eliot for a new sewer contract and part of that contract, although not signed or accepted at this point, had been the willingness of Eliot to pay for the engineering and partial construction of the sewer line feasibility study.  Town Manager Carter stated that this was moving forward at the time that the vote was taken to release the TIF funds in January and this was a mechanism felt by the negotiating team to be acceptable to Kittery in moving the study forward.  He continued that a memorandum of understanding between the two towns in that Kittery would manage the engineering scope of work and work done by the town’s consultants, SEA Consultants, for the work done in Kittery and Eliot would pay for that work with the understanding that Kittery would review and send the invoices to Eliot.  He continued that the two engineering companies had worked out a mutual scope of work and that Eliot’s engineering firm, CLD Consultants, would do the work in Eliot and work closely under SEA with the study scope in Kittery and this MOU is the forerunner to a contract, and if Eliot agrees with the MOU, Council would be asked to sign a contract with SEA at a later date.  

COUNCILOR BEERS MOVED TO AUTHORIZE THE TOWN MANAGER TO SIGN A MEMORANDUM OF UNDERSTANDING AND SCOPE OF WORK BETWEEN THE TOWN OF KITTERY AND THE TOWN OF ELIOT FOR SEWER EXPANSION ENGINEERING FEASIBILITY CONTINGENT UPON RECEIPT OF AN ORIGINAL SIGNED DOCUMENT FROM A DULY AUTHORIZED TOWN OF ELIOT REPRESENTATIVE, SECONDED BY COUNCILOR BRAKE.

Councilor Beers stated that it had taken a long time to get to this point and Eliot originally brought forward the idea to have SEA work directly for the Town of Eliot and that he and Councilor Dennett had objected to that protocol and then came up with this as a workaround.  He continued that there were some concerns related to the contractual mechanism between Kittery and SEA Consultants to perform the work but as far as the memorandum of understanding he did not have a problem with it.  Councilor Beers stated that Kittery had been proactive and supportive of the Town of Eliot in the past and they have not satisfied their end of the bargain and he was happy to sign the MOU if Eliot would sign it first to demonstrate their commitment to continuing the situation.  Councilor Dow stated relative to the $119,900 if it was being paid by the Town of Eliot to which Councilor Beers stated that it was.  Councilor Dow then asked why Kittery would be inspecting the invoices.  Councilor Beers responded that the contract would be between Kittery and SEA Consultants and SEA would be working under Kittery’s supervision.  He continued as their work proceeded they would submit invoices that would be reviewed and approved by the town manager but sent to the Town of Eliot for payment. Councilor Beers stated that if there were any disputes between the accomplishment of work and invoicing it would be worked out by the town administrators.  Councilor Dennett stated in third paragraph of the MOU, it made reference to “be completed by CLD Consulting Engineers and SEA Consultants, Inc” and the lead in said “whereas the Town of Eliot has voted the following” and that Eliot’s referendum said nothing about who was going to do the work.  Councilor Dennett continued that the referendum was solely on releasing the funds for the project and he thought that it would mess things up if they left in that section.  He continued that in the fifth paragraph it stated “whereas Kittery will sign the contract with SEA Consultants” it needed to be changed to say “whereas Kittery will sign a contract with SEA Consultants”.  Councilor Dennett stated that originally SEA Consultants was going to sign a contract with Eliot and that had since been changed and the only thing that Eliot has seen was the contract that was presented to them from SEA.  He noted that there was some dealings with SEA on the contract and it would be further changed because as to say “Kittery will sign the contract” is misleading because that was a definite article statement.  


COUNCILOR DENNETT MOVED THAT AN AMENDMENT BE MADE TO PARAGRAPH 3  OF THE MEMORANDUM OF UNDERSTANDING  TO READ “WHEREAS, THE TOWN OF ELIOT HAS VOTED THROUGH A MUNICIPAL VOTE TO APPROPRIATE THE SUM OF $220,00 FROM ITS CURRENT TIF FUNDS RELATING TO THIS PROJECT FOR THE PURPOSE OF FUNDING THIS PROPOSED WASTEWATER EVALUATION.  IT IS INTENDED THAT THIS EVALUATION WILL BE COMPLETED BY CLD CONSULTING ENGINEERS AND SEA CONSULTANTS INC. WITH EACH FIRM UNDERTAKING TO PERFORM THAT PORTION OF SUCH WORK LYING IN THE RESPECTIVE TOWNS” AND TO PARAGRAPH 5 OF THE MEMORANDUM OF UNDERSTANDING TO READ “WHEREAS KITTERY WILL SIGN A CONTRACT WITH SEA CONSULTANTS INC. FOR THE STATED SCOPE OF WORK FOR $119,900 IN WHICH SEA CONSULTANTS INC WILL INVOICE PROGRESS PAYMENTS DIRECTLY TO KITTERY AND ALL WORK TO BE PERFORMED BY CLD CONSULTING ENGINEERS WITHIN ELIOT WILL BE INVOICED DIRECTLY TO ELIOT” , SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN ON THE AMENDMENT WITH ALL IN FAVOR.  MOTION PASSES 7/0.


A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 7/0.
f. (010210-6) The Kittery Town Council moves to replace Jeffery Pelletier on the Ordinance Review Committee.
COUNCILOR DOW MOVED THAT THE KITTERY TOWN COUNCIL REPLACE JEFFERY PELLETIER ON THE ORDINANCE REVIEW COMMITTEE TO BE REPLACED BY COUNCILOR DENNETT, SECONDED BY CHAIRPERSON SPILLER.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.  
g. other


Councilor Thomson asked relative to the sewer issue where they stood with the negotiations with Eliot and the Shipyard and asked if anything had happened since the increase for the Kittery users. Town Manager Carter stated that they were gathering information requested by the Shipyard and were waiting for Eliot’s two new selectman to be seated to get that moving again.

11.  
COMMITTEE AND OTHER REPORTS

a.  Communications from the Chairperson 
Chairperson Spiller wanted to mention that there was an upcoming ambitious workshop schedule and they would be meeting the following Monday at 6:00 P.M. for part 2 of the goal setting session, at 7:00 P.M. they were having a municipal business district presentation, on February 8th there was going to be a vehicle usage workshop and a February 3rd joint Council and School Committee budget workshop.  Chairperson Spiller noted that on February 2nd the candidates for superintendent of schools were going to be doing presentations.

b.  Town Manager’s Report 

Town Manager Carter stated that Council had a proposed budget calendar in their packet.  He continued that it worked the February through July budget process but one date that was still up in the air was the Council’s school budget validation hearing.  Councilor Thomson stated that he would be out of town on June 28th for the Council public hearing on the municipal budget and he would appreciate if it could be moved to an earlier date.  Council agreed that the hearing would be moved to June 14th.  Councilor Beers stated that he would be out of town for the March 1st workshop with CIP and asked that date be changed.  Councilor Beers stated that they thought that they could satisfy the CIP objectives on February 22nd and the March 1st workshop might not be necessary.

Town Manager Carter indicated relative to the bridge update that they were down to 8 options and the next public meeting was scheduled for February 25th but the location had not yet been determined.  He continued that they should hear on the TIGER grant by February 17th.

Town Manager Carter stated relative to the sidewalk/plowing issue raised earlier, the town was very concerned with sidewalk safety but the vehicle used for plowing the sidewalks had been out of operation for a couple weeks.

c.  Committee Reports 


There were none.
12.  
ADJOURNMENT


Councilor Beers moved to adjourn, seconded by Councilor Dow with all in favor.  Meeting adjourned at 8:16 P.M.
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