
APPROVED MINUTES 

 1

 
KITTERY TOWN COUNCIL 

 
November 23, 2009                   Council Chamber 
 
 
1. CALL TO ORDER 
 
 Chairperson Spiller called the meeting to order at 7:00 P.M. 
 
2. INTRODUCTORY 
 
 Chairperson Spiller read the introductory. 
 
3. PLEDGE OF ALLEGIANCE  
 
 The Chair led those present in the Pledge of Allegiance. 
 
4. ROLL CALL 
 
 Answering the roll were Chairperson Judith Spiller, Vice Chair George Dow, Councilors 
Gary Beers, Frank Dennett, Jeffrey Thomson, Jeffrey Pelletier and Jeffery Brake.  Also present 
were Town Manager Jonathan Carter, Town Clerk Maryann Place, Recorder Ashley Rodier, 
members of the press and others. 
 
9. ACCEPTANCE OF MINUTES 
 
 The minutes of November 16, 2009 and November 9, 2009 were accepted, as amended. 
 
10.  INTERVIEWS FOR THE BOARD OF APPEALS AND PLANNING BOARD: 
 
  Board of Appeals - until 12/8/12: 

 Herbert Kingsbury 
 Robert P. Melanson, Jr. 

 
           The Chair asked Mr. Melanson to come to the podium and explain why he wanted to be on 
the Board of Appeals.  Mr. Melanson indicated that he wanted to get involved in public service for 
the town and that he has resided in Kittery since 2005.  He continued that he had been involved on 
the public side of the Board of Appeals as he is involved in real estate development and that most of 
his working career was spent in high tech executive administration.  Councilor Thomson asked if he 
envisioned any circumstances where in his employment with Coldwell Banker he would be 
representing a client in front of the Board of Appeals.  Mr. Melanson responded that if he was 
involved with anyone who would be appearing in front of the Board he would recuse himself from 
that situation and not be involved. Town Manager Carter stated that the other candidate, Mr. 
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Kingsbury, had forgotten about the meeting and would be arriving in 20 minutes.   
 
 COUNCILOR DENNETT MOVED THAT THE KITTERY TOWN COUNCIL 
APPOINT ROBERT P. MELANSON, JR TO THE BOARD OF APPEALS FOR TERM 
ENDING 12/8/2012, SECONDED BY COUNCILOR BEERS. 

 
Councilor Dow indicated that he appreciated the importance of knowing when your  

interview was and showing up on time but he noted that Mr. Kingsbury was a reappointment and 
asked how long he had served on the Board.  He continued that Mr. Kingsbury had given his time 
of service and asked if it was not too much trouble he would like to postpone this item until Mr. 
Kingsbury arrived and that he should be afforded that respect.   
 
 COUNCILOR DOW MOVED THAT THE ACTION ON THE INTERVIEWS FOR 
THE CANDIDATES FOR THE BOARD OF APPEALS BE POSTPONED UNTIL LATER 
THAT EVENING, SECONDED BY COUNCILOR THOMSON. 
 
 Chairperson Spiller noted that the Council had done this before and that it would not be the 
first time that postponing interviews had happened. 
  
 A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT AND 
COUNCILOR BEERS OPPOSED.  MOTION PASSES 5/2. 

 
11. PUBLIC HEARING 

 
a. (110209-1) THE KITTERY TOWN COUNCIL MOVES TO HOLD A PUBLIC HEARING 

ON AN APPLICATION FROM FOOD FIRST LLC, 60 WALLINGFORD SQUARE, KITTERY FOR 
A MALT AND VINOUS LIQUOR LICENSE FOR AJ’S WOOD GRILLED PIZZA, 68 
WALLINGFORD SQUARE. 

 
 The Chair opened the public hearing and no response being heard closed the public hearing. 
 
 COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL 
APPROVE THE APPLICATION FROM FOOD FIRST, LLC, 60 WALLINGFORD 
SQUARE, KITTERY FOR A MALT AND VINOUS LIQUOR LICENSE FOR AJ’S WOOD 
GRILLED PIZZA, 68 WALLINGFORD SQUARE, SECONDED BY COUNCILOR BEERS. 
 
 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 
7/0. 

 
b. (110109-2) THE KITTERY TOWN COUNCIL MOVES TO HOLD A PUBLIC HEARING 

ON THE RENEWAL APPLICATION OF RAYMOND HIGGINS, 109 BARTLETT ROAD, KITTERY 
POINT FOR A JUNKYARD PERMIT FOR RAYMOND HIGGINS, 109 BARTLETT ROAD. 

 
 Chairperson Spiller noted that notice of this hearing was posted in the local printed media on 
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November 13, 2009.  The Chair then opened the public hearing and no response being heard closed 
the public hearing. 
 
 COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL 
APPROVE THE RENEWAL APPLICATION OF RAYMOND HIGGINS, 109 BARTLETT 
ROAD, KITTERY POINT FOR A JUNKYARD PERMIT FOR RAYMOND HIGGINS, 109 
BARTLETT ROAD, SECONDED BY COUNCILOR BRAKE. 
 
 Councilor Beers noted that he had no problem with the application as the business had been 
in existence since 1964 but noted that he found it hard to believe that Mr. Higgins was in 
compliance with Title 30, Sections 2451-B to 2459, Chapter 481, Public Laws 1966 because they 
were superseded by Title 30-A in 1987.  He continued that there was no expectation that they be 
compliant with Kittery Town Code, Title 16, Chapter 32, Article 15 and if they were going to issue 
a license it should at least be in compliance with the appropriate laws and ordinances.   
 

COUNCILOR BEERS MOVED TO CHANGE THE APPLICATION PROVISION 
TO BE IN COMPLIANCE WITH TITLE 30-A, CHAPTER 183, SUBSECTIONS 3751-3760 
AND KITTERY TOWN CODE TITLE 16, CHAPTER 32, ARTICLE 15, SECONDED BY 
COUNCILOR DOW. 

 
 Councilor Dennett noted that he would not oppose the motion and understood the intent but 
stated that they need to be careful and the applications should be up to date when they go out.  He 
continued that Mr. Higgins had signed the application and to change the provisions without his 
knowledge and consent could be very dangerous.  He continued that under the circumstances they 
all agreed what they were doing. Councilor Beers indicated for clarification that the Title 30-A 
reference was a direct replacement of the Title 30 reference. 
  
 A ROLL CALL VOTE WAS TAKEN ON THE AMENDMENT TO THE MOTION, 
WITH ALL IN FAVOR.  MOTION PASSES 7/0. 
 
 A ROLL CALL VOTE WAS TAKEN ON THE ORIGINAL MOTION WITH ALL IN 
FAVOR.  MOTION PASSES 7/0. 
 

c. (1102-09-3) THE KITTERY TOWN COUNCIL MOVES TO HOLD A PUBLIC HEARING 
ON PROPOSED AMENDMENTS TO THE KITTERY MUNICIPAL CODE, CHAPTER 12.12 
ROGERS PARK. 

 
  The Chair opened the public hearing and no response being heard closed the public hearing.  

Chairperson Spiller stated that this item came from an interest of the Conservation Commission and 
the Parks Commission and former Councilor Grinnell’s concern about horse owners not cleaning up 
after their horses particularly in Rogers Park.  She continued that Councilor Beers had suggested 
that they focus on where the problem was which is Rogers Park and this was why they are looking 
to amend the chapter relative to Rogers Park.  Chairperson Spiller asked for the pleasure of the 
Council on the issue and no response was received.  Councilor Dennett asked if the item was now 
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passed and dead.  Chairperson Spiller responded that she believed that as there was no motion, the 
item was dead.  Councilor Dennett pointed out that this was calling for amendments to Chapter 
12.12 Rogers Park and that 12.12 was Seapoint Beach and Rogers Park was 12.10.  Chairperson 
Spiller noted that this item was now dead. 

 
12. DISCUSSION 

 
a.  Discussion by members of the public (three minutes per person)  

 
 Gil Robert came to the podium and stated that he wanted to thank Chairperson Spiller for 
the way she conducted the workshop recently relative to the budget.  He continued that he did not 
know what the plan was relative to ongoing discussions with the School Board but he thought that it 
was incredibly important for the community that they have the workshops as often as possible 
between now and March.  Mr. Robert stated that there was so much on the table right now and he 
was sad to see that the School Board had basically thrown out looking at the Marshwood situation.  
He indicated that he was not sure that Marshwood was the answer but it was an option that had to 
be looked at because the monetary aspect was so great.  Mr. Robert noted that it was frustrating for 
him as a taxpayer to see code enforcement officers riding around town to try to find every nickel 
and the greatest opportunity to save money and raise revenue for the town was right next door.  He 
continued that he was a firm believer that the Town was not doing enough oversight of the School 
Board and the school administration.  He stated that he wanted to commend the Chair again and that 
he understood that it was difficult but that the school budget was out of control which was caused 
mostly by dwindling enrollment.  Mr. Robert said that there were opportunities that were presented 
and that everyone should be involved to see that it is vetted out in the proper way. 
 

b.  Chairperson’s response to public comments 
  
 Chairperson Spiller responded to Mr. Robert that she thought that Council would be 
working closely with the School Committee as they went through the budget process.  She 
continued that she encouraged Mr. Robert to share his remarks with the School Board. 
 

13.    UNFINISHED BUSINESS 
 
  a. (110109-2) THE KITTERY TOWN COUNCIL MOVES TO AMEND ITS COUNCIL 

RULES. 
 
  Chairperson Spiller noted at the last meeting Councilor Beers had put forward amendments 

to the August 24, 2009 version of Council rules. 
 
  COUNCILOR DOW MOVED THAT THE KITTERY TOWN COUNCIL AMEND 

ITS COUNCIL RULES AS INTRODUCED AT THE TOWN COUNCIL MEETING ON 
11/9/09 AND AMENDED ON 11/23/09, SECONDED BY COUNCILOR BEERS. 

 
  Councilor Dennett stated that he had a number of problems with the amendments and 



APPROVED MINUTES 

 5

pointed out his proposed changes.  The Chair noted that she had one change and asked if anyone 
else had anymore editorial changes and no response was received. 

 
  COUNCILOR BEERS MOVED THE AMENDMENTS TO COUNCIL RULES, 

SECONDED BY COUNCILOR THOMSON. 
 
  A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 

7/0. 
 
  Chairperson Spiller noted that she had an issue with Section 12, Agenda, in which Councilor 

Beers was attempting to standardize reports that come to Council but thought that Facts Bearing on 
the Equation was not needed and that Facts would be sufficient and much clearer.  She continued 
that her other concern was relative to Section 9(b), and noted again in Section 13(3) relative to 
public comments directed to a particular Councilor and that Councilor’s response to the comment.  
She continued that she thought that it was unnecessary to say that explicitly and that it was the 
Chair’s responsibility to refer it to the Councilor who it was directed at and did not think that 
Council wanted to go down the road of public discussion becoming a public debate about issues and 
that she would delete those particular items.  Councilor Dow noted relative to having individuals 
address a councilor individually for their response his concern was the potential for disruption of 
the quorum and the procedural movement forward of the meeting and he agreed with Chairperson 
Spiller on this issue.  He continued that if an individual made or laid down accusations towards a 
councilor, the councilor should have the right if addressed through the Chair to address those issues 
if they felt compelled to do so but it would not be appropriate to allow the public to address 
individual councilors for their input and that those were things that could be handled on a one on 
one meeting.  Councilor Dow asked what the section referring to Facts Bearing on the Occasion 
meant.  Councilor Beers responded the particular subject headings are included in the National 
Institute of Standards and Technology Technical Writing Standard Z1398(c) and that they do not 
mean anything more than that.   

 
  COUNCILOR DOW MOVED THAT SECTION 9(B) RESPONSE TO PUBLIC 

COMMENT DIRECTED TO A PARTICULAR COUNCILOR AND SECTION 13(B) 
STATING “IN THE EVENT A MEMBER OF THE PUBLIC ADDRESSES AN ISSUE TO A 
PARTICULAR COUNCILOR, THE CHAIRPERSON WILL INVITE SUCH COUNCILOR 
TO RESPOND DIRECTLY, IF THAT COUNCILOR SO DESIRES” BE REMOVED, 
SECONDED BY COUNCILOR PELLETIER. 

 
  Councilor Dennett indicated that he would oppose this motion as he thought that the rules 

should allow a Councilor to respond and not just allow the Chair to respond.  He continued that the 
Chair had control of the meeting and did not think that things would get out of hand if this was 
allowed in the rules because the Chair can bring the meeting back in control and he would like to 
see councilors be able to respond.  Councilor Beers stated that he agreed with Councilor Dennett’s 
observations and reiterated that in February when the document was originally delivered to Council, 
the intention was to give an opportunity to a Councilor who may be a member of a given committee 
and a repository of information, to respond to a direct question relative to that committee.  He 
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continued that Section 12.9 is the Agenda listing and that 9(b) would be the point where the 
invitation could occur, if appropriate and Section 13 addressed the factors and parameters related to 
the context of a discussion and therefore amplifying or clarifying remarks are appropriate and for 
those reasons he would oppose the motion as well.  Chairperson Spiller indicated that she thought 
that part of the responsibility of the Chair was that when the public expresses their views that there 
is a response to those views and if the Chair was unsure of how to respond the issue could be passed 
on to a particular councilor.  She continued that there were other avenues for a councilor to respond 
in those instances where they are subject to scrutiny by the public.   

 
  A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT, 

COUNCILOR THOMSON, COUNCILOR BRAKE, COUNCILOR PELLETIER AND 
COUNCILOR BEERS OPPOSED.  MOTION DOES NOT CARRY 2/5. 

 
  CHAIRPERSON SPILLER MOVED THAT SECTION 12 STATING “BEARING ON 

THE EQUATION” BE REMOVED, SECONDED BY COUNCILOR DOW. 
 
  A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT, 

COUNCILOR THOMSON, COUNCILOR DOW, COUNCILOR BRAKE AND 
COUNCILOR BEERS OPPOSED.  MOTION DOES NOT CARRY 2/5. 

 
  A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION, WITH ALL IN 

FAVOR.  MOTION PASSES 7/0. 
 
10.  INTERVIEWS FOR THE BOARD OF APPEALS AND PLANNING BOARD (continued): 
 
  Chairperson Spiller noted that they could move back to Item 10, interviews for the Board of 

Appeals as Mr. Kingsbury had arrived.  Chairperson Spiller asked Mr. Kingsbury to explain what 
he thought he had brought to the Board and asked how many terms he had served on the Board.  
Mr. Kingsbury responded that he thought that he was going on his 3rd term and his 1st term was 
partial.  He continued that his philosophy was to follow the book as best as he could and that 
Council made the rules and it was up to them to follow them and when there was room for 
interpretation they should do what they thought was best for the town.  Councilor Dennett asked if 
Mr. Kingsbury was advised to be present that evening.  Mr. Kingsbury responded that he was not 
and there was a communications issue.  Chairperson Spiller apologized for the lack of 
communication.  Councilor Dennett stated that he was extremely upset that Mr. Kingsbury was not 
notified to be there that evening and that it made him very uncomfortable.  Chairperson Spiller 
indicated that the motion on the floor was to appoint Mr. Melanson to the Board of Appeals for a 
term ending 12/8/2012.   

 
  A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR BRAKE, COUNCILOR 

DOW, COUNCILOR PELLETIER, COUNCILOR BEERS, AND CHAIRPERSON 
SPILLER OPPOSED.  MOTION DOES NOT CARRY 2/5. 

 
  COUNCILOR THOMSON MOVED THE KITTERY TOWN COUNCIL 
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REAPPOINT HERBERT KINGSBURY TO THE BOARD OF APPEALS FOR A TERM 
ENDING 12/8/2012, SECONDED BY COUNCILOR PELLETIER. 

 
  A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR BEERS OPPOSED.  

MOTION PASSES 6/1. 
 

b. (110109-2) THE KITTERY TOWN COUNCIL MOVES TO AMEND ITS SELECTION 
PROCEDURES FOR COUNCIL APPOINTMENTS 

 
Chairperson Spiller indicated that this was an item that was introduced at the 11/9/09 

meeting and that it was a revision to the 9/25/06 selection procedures.  Councilor Beers stated that 
this was a function of the Ordinance Review Committee and was a draft to articulate some clarity in 
the context of the Council discussion addressing the matter the past month.  He continued that the 
purpose was to set forth some consideration into who, what, when and where and particularly to 
define some features that allow placement on the eligibility list and change refusal of appointment.  
Councilor Dennett noted that there were a multitude of changes to be considered and if Councilor 
Beers was willing to let this item sit over to the next meeting.  He continued that would make him 
very pleased as it would afford him the opportunity to discuss his problems with Councilor Beers.  
Councilor Beers responded that he was having difficulty with that as it had laid for two weeks and 
any points that needed clarification could have been made during that time but if Council wished to 
do so he would yield to the majority.  Councilor Dow indicated that he had a couple of items that he 
had additions to as well.   

 
COUNCILOR DENNETT MOVED THAT THE KITTERY TOWN COUNCIL 

AMEND ITS SELECTION PROCEDURES FOR COUNCIL APPOINTMENTS, 
SECONDED BY COUNCILOR BEERS. 

 
COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL 

POSTPONE ACTION ON AMENDMENTS TO ITS SELECTION PROCEDURES FOR 
COUNCIL APPOINTMENTS TO THE NEXT REGULAR MEETING SCHEDULED FOR 
DECEMBER 14, 2009, SECONDED BY COUNCILOR DOW. 

 
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 

7/0. 
  
 c. OTHER 
 
 Councilor Thomson stated that there was a summer intern who was working on the sign 
ordinances and asked if Council could receive some brief communication from Town Manager 
Carter as to what the outcome was and the work done by the individual.  He continued that the first 
Monday in January was January 4th and it would not be a regular meeting night and they might want 
to keep that night open to have another meeting with the School Committee.  He continued that they 
will have the 6 month information for the state budget and town revenue and that there was a lot of 
action happening in Augusta.   
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 Councilor Dow echoed Councilor Thomson’s suggestion of a budget meeting and stated that 
it was important that they stay on top of this and staying on task and moving forward. 
 
 Town Manager Carter stated that a meeting in January 4th might be too soon following the 
closure of December and the holidays.  Town Manager Carter indicated that Council could go to the 
School Committee meeting on January 19th and Council agreed.  Chairperson Spiller asked Town 
Manager Carter to ask the School Committee for an invitation on the 19th. 
 

14.   NEW BUSINESS 
 

 a. (110209-4) THE KITTERY TOWN COUNCIL MOVES TO APPROVE THE 
DISBURSEMENT WARRANTS. 
 
 Chairperson Spiller read the warrants which included Warrant No. SNP 11/24 for the School 
Nutrition Program in the amount of $10,431.89, Warrant No. C112409 for the Mitchell/Shapleigh 
Construction in the amount of $33,737.98, Warrant No. S112409 for the School Accounts Payable 
in the amount of $579,615.99 and Warrant No. T10-21 for the Town Accounts Payable in the 
amount of $177,246.41.  Chairperson Spiller indicated that she had reviewed the school warrants 
and they were in appropriate format for signature.  Councilor Beers indicated that the town warrants 
were in good form and correct. 
 
 COUNCILOR DOW MOVED THAT THE KITTERY TOWN COUNCIL APPROVE 
THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR BRAKE. 
 
 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 
7/0. 
 
 b. (110209-5) THE KITTERY TOWN COUNCIL MOVES TO AMEND THE MEMBERSHIP 
OF THE FRISBEE REVITALIZATION COMMITTEE 
 
 Chairperson Spiller indicated that this item was to change the charge from three councilors 
to two councilors and five citizens.  Councilor Dow noted that Council had discussed making an 
amendment to the charge at a time when they were unsure that they were going to have three 
councilors who wanted to serve on the Committee.  The Chair noted that the original idea was to 
allow former Councilor Grinnell to stay on the Committee but she has since removed herself.  
Councilor Dow asked if there was another councilor who would like to sit on the Committee and 
noted that if there was not they would have to do something with the charge.  Councilor Pelletier 
indicated that he would be pleased to sit on the Committee.  
 
 c. (110209-6) THE KITTERY TOWN COUNCIL MOVES TO APPOINT COUNCIL 
MEMBERS TO ON GOING STANDING, ADHOC AND COUNCIL COMMITTEES. 
 
 Chairperson Spiller noted that the Wood Island Committee and Safford School Committee 
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were missing from the list.  Councilor Thomson stated that as there were some omissions on the list, 
the most prudent course would be to act on items H, I and J on the agenda and add that information 
to the list as well as the Wood Island and Safford School Committees and then act on the completed 
list at the next meeting.  Chairperson Spiller indicated that this item would be held over until the 
December 14th meeting.  Councilor Beers noted that he concurred but would ask consideration of 
Council to note now whether they would ask for or seek refusals of appointments or any other seats 
that they would like to take so that there was a complete and accurate list to act on.  Chairperson 
Spiller noted that Councilor Pelletier had stepped forward to be on the Frisbee Revitilization 
Committee and asked if anyone else wanted to step forward or away from any committees.  
Councilor Dennett asked if the Chair wanted to stay on the Wood Island Committee which she 
answered that she would.  Town Manager Carter noted that a Safford School seat was vacant and 
Councilor Pelletier stated that he would add his name to that Committee. 
 
 d. (110209-7) THE KITTERY TOWN COUNCIL MOVES TO APPOINT A 
REPRESENTATIVE TO MEET WITH THE CHAIR OF THE PORT AUTHORITY TO INTERVIEW 
KELLY PHILBROOK FOR APPOINTMENT TO THAT BOARD UNTIL 8/31/14. (REPLACING 
MILTON HALL) 
 
 Chairperson Spiller noted that Councilor Pelletier was next on the list.  Councilor Beers 
stated that Ms. Philbrook noted on her application that she was the Assistant Harbor Master and 
asked if it was a conflict of interest to serve on the Port Authority.  Chairperson Spiller indicated 
that it was her understanding that the Assistant Harbormaster was a volunteer position.  Councilor 
Beers indicated that they should seek a legal clarification on whether it was a conflict of interest.  
Town Clerk Place stated that the application was an old application and she was no longer the 
Assistant Harbormaster.  Councilor Beer responded that would remove the potential conflict for this 
individual applicant but that the question remained the same and that he would set the question 
aside until it appeared again.  
 
 COUNCILOR DOW MOVED THAT THE KITTERY TOWN COUNCIL APPOINT 
COUNCILOR PELLETIER TO MEET WITH THE CHAIR OF THE PORT AUTHORITY 
TO INTERVIEW KELLY PHILBROOK FOR APPOINTMENT TO THAT BOARD UNTIL 
8/31/14, SECONDED BY COUNCILOR BEERS. 
 
 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 
7/0. 
 
 e. (110209-8) THE KITTERY TOWN COUNCIL MOVES TO APPOINT A 
REPRESENTATIVE TO MEET WITH THE CHAIR OF THE PORT AUTHORITY TO INTERVIEW 
THOMAS SMITH FOR APPOINTMENT TO THAT BOARD UNTIL 8/31/11. (FILLING GUY 
PETTY’S UNEXPIRED TERM) 
 
 Chairperson Spiller indicated that she was next on the list. 
 
 COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL 
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APPOINT CHAIRPERSON SPILLER TO MEET WITH THE CHAIR OF THE PORT 
AUTHORITY TO INTERVIEW THOMAS SMITH FOR APPOINTMENT TO THAT 
BOARD UNTIL 8/31/11, SECONDED BY COUNCILOR BRAKE. 
 
 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 
7/0. 
 
 f. (110209-9) THE KITTERY TOWN COUNCIL MOVES TO APPOINT A 
REPRESENTATIVE TO MEET WITH THE CHAIR OF THE MARY SAFFORD WILDES TRUST 
TO INTERVIEW JEFFREY THOMSON FOR APPOINTMENT TO THAT BOARD UNTIL 2/28/12. 
(REPLACING FRANK CROTTY) 
 
 Chairperson Spiller noted that Councilor Beers was next on the list. 
 
 COUNCILOR DOW MOVED THAT THE KITTERY TOWN COUNCIL APPOINT 
COUNCILOR BEERS TO MEET WITH THE CHAIR OF THE MARY SAFFORD 
WILDES TRUST TO INTERVIEW JEFFREY THOMSON FOR APPOINTMENT TO 
THAT BOARD UNTIL 2/28/12, SECONDED BY COUNCILOR BRAKE. 
 
 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 
7/0. 
 
 g. (110209-10) THE KITTERY TOWN COUNCIL MOVES TO DISCUSS AND SCHEDULE 
A GOAL SETTING MEETING OF THE TOWN COUNCIL. 
 
 Chairperson Spiller noted that this was a suggestion that came from Councilor Beers and 
that other councilors had expressed an interest in setting some short and long term goals and 
objectives for Council.  Councilor Thomson asked Councilor Beers if he envisioned having a 
workshop type setting relative to this.  Councilor Beers responded that he had and that he 
envisioned a Saturday morning for 3-4 hours.  He continued that the principal consideration that he 
had was looking at the number of committee appointments that Council has and understanding that 
there are a sizable number of other issues that will be dealt with in the coming year, if there was no 
insight into the magnitude of those issues and some pathways then they would end up in a reactive 
mode which would not serve the Council or the community as well as they should.  Councilor 
Thomson suggested that the meeting could be scheduled for January 4th.  Town Manager Carter 
asked if the Council would like this to be facilitated.  Councilor Dow stated that this was to start to 
bring together the various committees and issues that they have going on and address the issues that 
are going to impact the community and bring these back in together so that they all had a basic 
understanding of what they are facing and dealing with and he did not think that a facilitator was 
needed.  Town Manager stated that this was about what Council wanted to do in the next year and 
what goals and objectives it wants to accomplish.  Councilor Beers stated that he preferred that the 
opening meeting be brainstorming amongst the group and that it did not need to be facilitated and 
that it may lead to the need for facilitation in the future.  Chairperson Spiller noted that Council 
would conduct it themselves and see what happens.  She continued that the meeting would be 
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scheduled for January 4th at 6:30 P.M. 
 

h. (110209-11) THE KITTERY TOWN COUNCIL MOVES TO APPROVE AND SIGN THE 
POLICY ON TREASURER’S DISBURSEMENT WARRANTS FOR MUNICIPAL EMPLOYEE 
WAGES AND BENEFITS TO EXPIRE ON NOVEMBER 30, 2010 AND DESIGNATE THREE 
COUNCILORS: ______________, ____________ AND/OR _________________ WHO MAY 
REVIEW, APPROVE AND SIGN SUCH WARRANTS.  A COPY OF SAID WARRANT WILL 
BECOME A PART OF THE MINUTES. 

 
Chairperson Spiller noted that these were annual appointments.  Councilor Dennett 

indicated that the word “municipal” should be taken out of the item as it was for municipal and 
school employees.  Councilor Brake indicated that he would be willing to be first on the list, 
Councilor Thomson stated he would be second on the list and Councilor Dow indicated that he 
would be third on the list. 

 
COUNCILOR DENNETT MOVED THAT THE KITTERY TOWN COUNCIL 

APPROVE AND SIGN THE POLICY ON TREASURER’S DISBURSEMENT WARRANTS 
FOR EMPLOYEE WAGES AND BENEFITS TO EXPIRE ON NOVEMBER 30, 2010 AND 
DESIGNATE THREE COUNCILORS:  COUNCILOR BRAKE, COUNCILOR THOMSON 
AND/OR COUCILOR DOW WHO MAY REVIEW, APPROVE AND SIGN SUCH 
WARRANTS, SECONDED BY COUNCILOR BEERS. 

 
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 

7/0. 
 
 i. (110209-12) THE KITTERY TOWN COUNCIL MOVES TO APPROVE AND SIGN THE 
POLICY ON TREASURER’S DISBURSEMENT WARRANTS FOR MUNICIPAL EXPENSES TO 
EXPIRE ON NOVEMBER 30, 2010 AND DESIGNATE THREE COUNCILORS: _____________, 
___________ AND/OR __________ WHO MAY REVIEW, APPROVE AND SIGN SUCH 
WARRANTS.  A COPY OF SAID WARRANT WILL BECOME A PART OF THE MINUTES. 
 
 Councilor Dennett indicated that he would be first on this list, Councilor Beers indicated 
that he would be second on the list and Councilor Pelletier indicated that he would be third. 
 
 COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL 
APPROVE AND SIGN THE POLICY ON TREASURER’S DISBURSEMENT WARRANTS 
FOR MUNICIPAL EXPENSES TO EXPIRE ON NOVEMBER 30, 2010 AND DESIGNATE 
THREE COUNCILORS:  COUNCILOR DENNETT, COUNCILOR BEERS AND/OR 
COUNCILOR PELLETIER WHO MAY REVIEW, APPROVE AND SIGN SUCH 
WARRANTS, SECONDED BY COUNCILOR DOW. 
 
 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 
7/0. 
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 j. (110209-13) THE KITTERY TOWN COUNCIL MOVES TO APPROVE THE SCHOOL 
DEPARTMENT’S POLICY ON GENERAL DISBURSEMENT WARRANTS FOR EDUCATIONAL 
EXPENSES TO EXPIRE ON NOVEMBER 30, 2010 AND DESIGNATE THREE COUNCILORS: 
______________, ______________ AND/OR _____________ WHO MAY REVIEW, APPROVE 
AND SIGN SUCH WARRANTS.  A COPY OF SAID WARRANT WILL BECOME A PART OF THE 
MINUTES. 
 
 Councilor Dow indicated that he would be first on the list, Councilor Thomson indicated 
that he would be second and Chairperson Spiller indicated that she would be third. 
 
 COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL 
APPROVE THE SCHOOL DEPARTMENT’S POLICY ON GENERAL DISBURSEMENT 
WARRANTS FOR EDUCATIONAL EXPENSES TO EXPIRE ON NOVEMBER 30, 2010 
AND DESIGNATE THREE COUNCILORS:  COUNCILOR DOW, COUNCILOR 
THOMSON AND/OR COUNCILOR SPILLER WHO MAY REVIEW, APPROVE AND 
SIGN SUCH WARRANTS, SECONDED BY COUNCILOR BRAKE. 
 
 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 
7/0. 
 

k. (110209-14) THE KITTERY TOWN COUNCIL MOVES TO APPROVE THE SCHOOL 
DEPARTMENT’S POLICY ON DISBURSEMENT WARRANTS FOR SCHOOL EMPLOYEES 
WAGES AND BENEFITS TO EXPIRE ON NOVEMBER 30, 2010. A COPY OF SAID WARRANT 
WILL BECOME A PART OF THE MINUTES. 

 
COUNCILOR DENNETT MOVED THAT THE KITTERY TOWN COUNCIL 

APPROVE THE SCHOOL DEPARTMENT’S POLICY ON DISBURSEMENT 
WARRANTS FOR SCHOOL EMPLOYEES WAGES AND BENEFITS TO EXPIRE ON 
NOVEMBER 30, 2010, SECONDED BY COUNCILOR DOW. 

 
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 

7/0. 
 
 l. (110209-15) THE KITTERY TOWN COUNCIL MOVES TO DISCUSS PROCEEDING 
WITH ORDERING A PUBLIC HEARING TO BE HELD ON A DANGEROUS BUILDING 
DETERMINATION PER M.R.S. TITLE 17 CHAPTER 91 SUBCHAPTER 4 §2851. 
 
 Town Manager Carter noted that this was a fluid situation and that they had hoped that 
things would improve so that they would not have to come forward with this order but they had not.  
He continued that he was speaking about a dangerous building located at 7 Old Cutts Road where a 
fire had occurred on October 25th which resulted in enough damage so that the fire chief had gone 
out and worked with the insurance company and things had progressed where they felt that the 
building would not be brought back to a livable situation.  Town Manager Carter indicated that they 
had met with the insurance company that day and there had been no progress made.  He continued 
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that the town attorney had put an order together and that it was a facility that could not be lived in at 
that time.  Town Manager Carter asked that Council schedule this issue for a hearing at the January 
11, 2010 meeting.  Councilor Thomson asked if this was a different situation than they had 
discussed at a recent prior meeting to which Town Manager Carter answered that it was. 
 
 COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL 
SCHEDULE A HEARING ON A DANGEROUS BUILDING DETERMINATION PER 
M.R.S. TITLE 17 CHAPTER 91 SUBCHAPTER 4 §2851 FOR JANUARY 11, 2010, 
SECONDED BY COUNCILOR BEERS. 
 
 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 
7/0. 
 m. (110209-16) THE KITTERY TOWN COUNCIL MOVES TO SIGN A PROCLAMATION 
PROCLAIMING NOVEMBER 30 – DECEMBER 6, 2009 AS BUY LOCAL FIRST WEEK. 
 
 Chairperson Spiller read the proclamation. 
 
 COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL 
SIGN A PROCLAMATION PROCLAIMING NOVEMBER 30 – DECEMBER 6, 2009 AS 
BUY LOCAL WEEK, SECONDED BY COUNCILOR BRAKE. 
 
 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 
7/0. 
 
 n. OTHER 
 
 Councilor Beers noted that the anniversary of the December 14, 2008 ice storm was 
approaching and he had discussed emergency management with Town Manager Carter.  He asked 
that Town Manager Carter provide Council with an update relative to that. 
 
 Councilor Dow stated that the Kittery Rec and Boosters had put on a charity event at Traip 
and that it was a great show. 
 
 Councilor Dow noted that there was a community bonfire scheduled for December 4th at 
Traip and they would be collecting food, toys and clothing to bring to the food pantry. 
 

15.   COMMITTEE AND OTHER REPORTS 
 

a.  Communications from the Chairperson  
 
There was none. 
 
b.  Town Manager’s Report  
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Town Manager Carter wanted to remind people that the annual holiday parade was 
scheduled for December 5th at 3:00 P.M. and would begin at the Post Office. 

 
Town Manager Carter stated that as a result of the workshop with the School Committee it 

was a consensus to look for level funding as a base level for the budget process. 
 
Town Manager Carter continued that the Memorial Bridge was open and that it had opened 

ahead of schedule.  He wanted to thank NH DOT for managing the project.  He continued that there 
was still a three ton weight and asked residents to understand the size of the vehicle that they are 
driving.  

 
Town Manager Carter stated the connection study was ongoing and they were looking at 

alternatives on how to fix the bridges.  He continued that there was a meeting scheduled for 
December 16th from 5 to 8 P.M. at Portsmouth High School.  He continued that they were 
narrowing down the options on what might happen with the bridges and that it appeared that the 
option of expanding the middle bridge was gaining momentum.  He continued that they were 
thinking of making the bridge higher so that it would not have to open as often and possibly expand 
it to 4 lanes.  He continued that a possibility for the Memorial Bridge would be to have it closed to 
vehicles and make it strictly a pedestrian and bicycle bridge.   

 
Town Manager Carter indicated that they had received a bond anticipation note with a 

favorable interest rate at .894% and it would be settled on November 20 with the funds transferred.  
He continued that the public works projects were starting and the preliminary reports were that the 
projects were on time and on track.  Councilor Dow noted that the school projects were moving 
along rapidly as well.  

 
c.  Committee Reports – Frisbee Revitalization Committee Report 

 
 Town Manager Carter stated that there were still three interested parties for use of the 
building, those parties being the Rec Department, the Rice Public Library and Town Commons.  He 
stated that the Town Planner asked the three to list the space they needed in the building and had 
begun the discussion of possible management of the structure.  He continued that they had received 
15 requests for qualifications and that would be reduced down to 3 or 4 and they had been invited 
for an interview and would then come back to Council for support. 
 

16. ADJOURNMENT 
 

COUNCILOR THOMSON MADE A MOTION TO ADJOURN, SECONDED BY 
COUNCILOR BRAKE. 

 
A consensus was taken with all in favor. 
 
Meeting adjourned at 9:01 P.M. 

 


