APPROVED MINUTES
[bookmark: _GoBack]KITTERY TOWN COUNCIL
July 8, 2013					                       	   COUNCIL CHAMBERS
1.	Call to Order
Chairperson Dow called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Dow read the introductory.
3.	Pledge of Allegiance 
Chairperson Dow led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson George Dow, Vice Chairperson Jeffrey Pellitier, Councilors Frank Dennett, Jeffrey Thomson, Jeffrey Brake, Judy Spiller and Leo Guy.
5.	Agenda Amendment and Adoption – 
	Chairperson Dow stated they need to add a new item under new business, Item K to approve an amendment to the current liquor license for the Union Lobster House and add Item L to reappoint David Mann to the Mary Safford Wildes Trust for a term ending 2/18/16.
	The agenda was accepted as amended.
6.	Reserved	.
7.	Acceptance of Previous Minutes – None
8.	Interviews for the Board of Appeals – None
9.	All items involving the town attorney, town engineers, town employees or other town consultants or requested officials – 
	a.  (070113-1-1)  The Kittery Town Council moves to approve the Inter-Municipal Agreement between the Town of Kittery and the Town of Eliot for the Reception, Treatment and Disposition of Wastewater from Eliot’s Sewerage System, effective July 1, 2013, as presented, and signed by the Board of Selectman of the Town of Eliot.
	Gary Beers came to the podium and indicated that this had been in the works for over 6 years.  He continued that the final document achieved a fair and objective balance for both towns and would be beneficial for all users.  Mr. Beers noted that a mediation step had been integrated and the voters of Eliot approved the opportunity for the Eliot Board of Selectmen to propose amendments to the contract in the future.
	COUNCILOR THOMSON MOVED TO APPROVE THE INTER-MUNICIPAL AGREEMENT BETWEEN THE TOWN OF KITTERY AND THE TOWN OF ELIOT FOR THE RECEPTION, TREATMENT AND DISPOSITION  OF WASTEWATER FROM ELIOT’S SEWERAGE SYSTEM, EFFECTIVE JULY 1, 2013, AS PRESENTED, AND SIGNED BY THE BOARD OF SELECTMAN OF THE TOWN OF ELIOT, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	b.  (070113-2)  The Kittery Town Council moves to authorize the issuance of bonds in a total amount not to exceed $4,403,500 that was approved by the voters on June 11, 2013, for the purpose of funding upgrades and improvements to the existing sewer infrastructure.
	COUNCILOR THOMSON MOVED TO AUTHORIZE THE ISSUANCE OF BONDS IN A TOTAL AMOUNT NOT TO EXCEED $4,403,500 THAT WAS APPROVED BY THE VOTERS ON JUNE 11, 2013, FOR THE PURPOSE OF FUNDING UPGRADES AND IMPROVEMENTS TO THE EXISTING SEWER INFRASTRUCTURE, SECONDED BY COUNCILOR GUY.
	Councilor Dennett stated that Council could not issue bonds until they know exactly how much they were going to be for.  He continued he thought this was excessive use of time and paper.
	COUNCILOR DENNETT MOVED TO POSTPONE THIS ITEM INDEFINITELY, SECONDED BY COUNCILOR THOMSON.
	 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
c.  (070113-3)  The Kittery Town Council moves to authorize the issuance of bonds in a total amount not to exceed $7,586,525 that was approved by the voters on June 11, 2013 for the purpose of funding a sewer expansion project.
No action was taken because of the same issue posed relative to the previous item.
10.	PUBLIC HEARINGS
	a.  (070113-4)  The Kittery Town Council moves to hold a public hearing to consider adopting an ordinance titled “Wood Island Life Saving Station Ordinance” as presented by petition in accordance with Section 11.02 of the Kittery Town Charter.
	Chairperson Dow opened the public hearing.
	Sam Reid, President of WILSSA, came to the podium and indicated that WILSSA was a  board consisting of many talented and dedicated indivuals.  He continued that WIAC had indicated that the life saving station needed to be demolished so WILSSA had put together a citizen petition to save the structure.  Mr. Reid stated that the petition had received 850 signatures and they were now asking Council to schedule a special election on the petition questions.  Mr. Reid noted that WILSSA was a charity and they were looking to help the town and give a gift to the town by restoring the structure.  He continued that Council did not have any good reason to reject the petitions and not schedule a special election.  Mr. Reid stated that public ownership was not necessary for public access and he believed that changing ownership was key.  Mr. Reid said that the attorney for the town had found that both petitions were illegal but that WILSSA’s attorney found that they were legal and that changing wording was allowed, through the town charter, if necessary.  He continued that he had asked that both attorneys come together to discuss the issue but Chairperson Dow would not allow it.  Mr. Reid noted that the deed could be transferred by abrogation if it was necessary.  He stated that he thought Council was trying to shut this issue down due to an issue of control and asked that they schedule a special election promptly.
	Ann Grinell, member of WIAC, came to the podium and stated she had been on that committee for over five years.  She continued that Mr. Reid’s speech contained many lies and the main issue was that WILSSA wanted to own the island in return for renovating the structure.  Ms. Grinell noted that if the deed was transferred to WILSSA, what would stop them from changing the deed again in the future.  She continued that the town had set aside money for the Brownsfield grant and that both groups were looking to accomplish the same goal.  Ms. Grinell indicated that WIAC was trying to get the process back on track and she did not think that residents wanted to give the island away to a private group.  Ms. Grinell noted that WIAC had made an offer to WILSSA to see if they could work out some agreement where WILSSA could be the stewards of the building.  She continued that there was another group interested in the project who did not want to own the island.
	Kent Allen, member of WIAC, came to the podium and stated that he was tendering his resignation from the committee that evening because he had thought the two groups were making progress until he received a memo from WILSSA containing nasty and derogatory language.  He continued that it seemed a legal battle was brewing which would be a waste of the town’s money.  Mr. Allen stated he supported restoring the building but not abrogation of the deed.
	Dean Rykerson came to the podium and indicated that he would like to support WIAC’s plan but that it was not as well thought out as WILSSA’s.  He continued everyone was so lucky to live in a community that cared so much  and encouraged Council to schedule a special election.
	Barry Fitzpatrick came to the podium and stated that he had listened to both sides and thought that they should hold an election to see if the residents of the town wanted to keep the island or give it away.
	Jan Lamont Rodonets came to the podium and stated that it didn’t seem like the groups were too far apart.  She continued that she did not think that the town should give the island away but also that she did not trust Kittery to maintain the island after it was fixed.  
	Susan Emery came to the podium and stated that WIAC had seemed so negative over the years and that she wanted to see the building restored and not demolished.  She continued that she would rather see the island stay with the town but that she had lost confidence in Kittery relative to the upkeep of the property and she thought it would be better off in the hands of a private entity.
	Dave Remillard came to the podium and he had thought the issue was either demolishing the structure or having WILSSA rebuild it.  He continued that he thought the groups should be able to work together and agree on the terms of the project.
	Matt Brock came to the podium and stated that he was glad to see the town wanted to proceed with restoring the structure and he thought the best bet would be to keep the island in the town’s hands.
	Alan Shepard, attorney for WILSSA, came to the podium and indicated that if the property was transferred to WILSSA, they could put in the deed that it was not allowed to be transferred.  He continued that he thought the people should be able to vote on the issue.
	Dave Lincoln came to the podium and stated that the building had been in Kittery’s hands for over 30 years and not much had been done to take care of the property.  He continued that he thought the town should come up with a specific plan to preserve the building and that the issue should go to the voters.
	Mike Waldron came to the podium and indicated that he thought the building definitely needed to be restored and that it was nice to see that so many people in town cared about this issue.
	Chairperson Dow then closed the public hearing.  
	Bill Dale, attorney for the town, came to the podium and stated that he remained unpersuaded that the petitions were legal.  He continued that the government had said that the deeds were not able to be transferred.  Attorney Dale stated that the town could do nothing with the petitions, put them out to the voters or come up with their own questions for the voters.  He stated he was not sure what the town would do if the petitions passed as is.  Councilor Spiller asked if they could just change the wording on the petitions.  Attorney Dale responded that he did not think so.  Chairperson Dow stated they would hold off on taking action until after item 9b was heard.
	b.  (070113-5)  The Kittery Town Council moves to hold a public hearing to consider calling a special Town Meeting, pursuant to Section 14.03 of the Kittery Town Charter to consider the disposition of Wood Island, per a citizen petition.  
	Chairperson Dow opened the public hearing.
	Alan Shepard came to the podium and stated that they had the solution to the issue in their hands and WILSSA would proceed with legal action if the town did not go forward with the petitions.  He continued they were amenable to changing some of the language in the petitions if necessary.
	Barry Fitzpatrick came to the podium and stated that he had been at Fort Foster recently and they had stopped letting cars in because it was so packed.  He continued he thought they should keep the island as part of Fort Foster and that he thought it was a gold mine.  Mr. Fitzpatrick stated he thought the voters should be allowed to vote on the issue but that the wording should be kept very simple on the ballot.  
	Chairperson Dow then closed the public hearing.
	Councilor Pelletier stated that he had been a part of WIAC for over two years and that they were the original group who was trying to save the island.  He continued they agreed with everything with WILSSA except the ownership issue.  Councilor Pelletier stated that he was against the referendum and thought this was brought forward in a hazardous manner.  Councilor Pelletier indicated that he was taking Attorney Dale’s statements at face value and thought he thought the petitions were flawed but that they could possibly bring forward a referendum question for the regular election in November.
	Councilor Thomson stated that he agreed with Councilor Pelletier and thought they were on a pathway to yes.  He continued they needed to ratchet down the rhetoric on both sides.  Councilor Thomson noted that no one had come forward about Wood Island for years and that everyone in the town was responsible for the ball being dropped.  He continued it might be a good idea to have someone from the Parks Service to come have a discussion with the groups.  Councilor Thomson indicated that he could not currently support the petitions but was not opposed to a referendum question in November.
	Councilor Spiller noted that she could not support moving ahead with the petitions.  She continued that she has been involved with the issue since 2008 and now WIAC was on board with the station being restored.  Councilor Spiller indicated that the town had inherited the building at a point where it was basically beyond repair.  She continued she thought they needed to move forward to find a solution and keep the island as part of the town.
	Councilor Guy noted that WIAC had previously recommended demolishing the building and that he did not think that the town had done what needed to be done with the property.
	Councilor Pelletier stated that it was entirely possible that nothing was going to be allowed at the property because of the zones it was located in.  
	Chairperson Dow indicated that he was not willing to step over WIAC to arrange a meeting between the attorneys but he had no problem with having someone from the Parks Service come and talk.  He continued he was not in favor of moving the petitions forward because it was against the legal opinion they had received.  Councilor Dennett stated that he thought they should vote on the issues that evening.
	COUNCILOR SPILLER MOVED TO SCHEDULE A SPECIAL ELECTION  TO CONSIDER THE DISPOSITION OF WOOD ISLAND WITHIN SIXTY DAYS, SECONDED BY COUNCILOR PELLETIER.
	Councilor Dennett indicated that he did not care what happened with the island, but that it needed to be legal and he thought that the petitions were legal and valid but the result of the votes would not be.  He continued that he supported having a referendum in November and suggested that they proceed slowly.
	A ROLL CALL VOTE WAS TAKEN WITH ALL OPPOSED.  MOTION DOES NOT CARRY 0/7.
	COUNCILOR SPILLER MOVED TO ADOPT AN ORDINANCE TITLED “WOOD ISLAND LIFE SAVING STATION ORDINANCE”, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL OPPOSED.  MOTION DOES NOT CARRY 0/7.
11.	DISCUSSION
	a.  Discussion by members of the public (three minutes per person) – None
	b.  Chairperson’s response to public – None
12.	UNFINISHED BUSINESS –  None
13.	NEW BUSINESS
 	a.  Donations/gifts received for Council disposition – None
	b.  (070113-6)  The Kittery Town Council moves to rescind their vote on February 11, 2013 regarding the six month payment of the FY ’13 six month county tax, as stated: Councilor Dennett moved to pay the six month county tax due on December 31, 2013, to be financed by adding that amount to the 2013-14 budget, seconded by Councilor Guy.
	COUNCILOR THOMSON MOVED TO RESCIND COUNCIL’S VOTE ON FEBRUARY 11, 2013 REGARDING THE SIX MONTH PAYMENT OF THE FY ’13 SIX MONTH COUNTY TAX, AS STATED: “COUNCILOR DENNETT  MOVED TO PAY THE SIX MONTH COUNTY TAX DUE ON DECEMBER 31, 2013, TO BE FINANCED BY ADDING THAT AMOUNT TO THE 2013-14 BUDGET”, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 6/1.
	c.  (070113-7)  The Kittery Town Council moves to authorize the payment of the FY ’13 six month county tax, in an amount of $411,608.24, utilizing the five-year payment plan.
	COUNCILOR PELLETIER MOVED TO AUTHORIZE THE PAYMENT OF THE FY ’13 SIX MONTH COUNTY TAX, IN AN AMOUNT OF $411,608.24, UTILIZING THE FIVE-YEAR PAYMENT PLAN,  SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 6/1.
	d.  (070113-8)  The Kittery Town Council moves to approve the disbursement warrants.
	COUNCILOR THOMSON MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR PELLETIER.  
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0
e.  (070113-9)  The Kittery Town Council moves to authorize the issuance bonds in the amount of $150,000 to partially fund the purchase of two agricultural conservation easements on the 300 acre Rustlewood Farm, owned by the Johnson family, that was approved by the voters on June 11, 2013.
	COUNCILOR SPILLER MOVED TO AUTHORIZE THE ISSUANCE OF BONDS IN THE AMOUNT OF $150,00 TO PARTIALLY FUND THE PURCHASE OF TWO AGRICULTURAL CONSERVATION EASEMENTS ON THE 300 ACRE RUSTLEWOOD FARM, OWNED BY THE JOHNSON FAMILY, THAT WAS APPROVED BY THE VOTERS ON JUNE 11, 2013, SECONDED BY COUNCILOR GUY.
	 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
f.  (070113-10)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Conservation Commission to interview Stephen Hall for his re-appointment to that board until 5/31/16.
COUNCILOR DENNETT MOVED TO WAIVE COUNCIL RULES AND RE-APPOINT STEPHEN HALL FOR HIS RE-APPOINTMENT TO THAT BOARD UNTIL 5/31/16, SECONDED BY COUNCILOR PELLETIER.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	g.  (070113-11)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Shellfish Conservation Committee to interview Joseph Carven, Jr. for his reappointment to that board until 3/15/14 (replacing Joyce Tracker who did not reapply).\
	COUNCILOR DENNETT MOVED TO APPOINT COUNCILOR SPILLER TO MEET WITH THE CHAIR OF THE SHELLFISH CONSERVATION COMMITTEE TO INTERVIEW JOSEPH CARVEN, JR. FOR HIS REAPPOINTMENT TO THAT BOARD UNTIL 3/15/14, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
h.  (070113-12) The Kittery Town Council moves to approve the request from Kent Allyn, Race Director, to hold the Arthur Martin Memorial Regatta on Saturday, July 13th at 10:00 A.M. at Fort Foster.
	COUNCILOR THOMSON MOVED TO APPROVE THE REQUEST FROM KENT ALLYN, RACE DIRECTOR, TO HOLD THE ARTHUR MARTIN MEMORIAL REGATTA ON SATURDAY, JULY 13TH AT 10 A.M. AT FORT FOSTER, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
i.  (070113-13)  The Kittery Town Council moves to approve the request of the Kittery Parent-Teacher Association to place a banner across Rogers Road in front of the Kittery Community Center advertising the Seaside 4 Miler race,  from August 7th to the day of the event, September 22nd.
	COUNCILOR THOMSON MOVED TO APPROVE THE REQUEST OF THE KITTERY PARENT-TEACHER ASSOCIATION TO PLACE A BANNER ACROSS ROGERS ROAD IN FRONT OF THE KITTERY COMMUNITY CENTER ADVERTISING THE SEASIDE 4 MILER RACE FROM AUGUST 7TH TO THE DAY OF THE EVENT, SEPTEMBER 22ND, SECONDED BY COUNCILOR PELLETIER.
	Councilor Dennett asked how many banners were able to be posted up there.  Chief O’Brien stated that he recommended that only one banner go up at a time.  Town Manager Place stated that she had gotten a lot of banner requests lately and some of the dates had overlapped.  Chairperson Dow suggested this item be proposed to see if the groups could work together to figure out a solution.
	COUNCILOR DENNETT MOVED TO POSTPONE THIS ITEM INDEFINITELY, SECONDED BY COUNCILOR SPILLER.  
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
j.  (070113-14)  The Kittery Town Council moves to amend the Title 11 General Assistance Appendix A for the period of July 1, 2013 – June 30, 2014 and Appedices B-F for the period of October 1, 2013 – September 30, 2014, as required and provided by the State of Maine.
COUNCILOR THOMSON MOVED TO AMEND THE TITLE 11 GENERAL ASSISTANCE APPENDIX A FOR THE PERIOD OF JULY 1, 2013 – JUNE 30, 2014 AND APPENDICES B-F FOR THE PERIOD OF OCTOBER 1, 2013 – SEPTEMBER 30, 2014, AS REQUIRED AND PROVIDED BY THE STATE OF MAINE.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
k.  The Kittery Town Council moves to approve an amendment to the current liquor license for the Union Lobster House to serve liquor on an outdoor patio.
COUNCILOR SPILLER MOVED TO APPROVE AN AMENDMENT TO THE CURRENT LIQUOR LICENSE FOR THE UNION LOBSTER HOUSE TO SERVE LIQUOR ON AN OUTDOOR PATIO, SECONDED BY COUNCILOR THOMSON.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	l.  The Kittery Town Council moves to reappoint David Mann to the Mary Safford Wildes Trust for a term ending 2/28/16.
	COUNCILOR THOMSON MOVED TO REAPPOINT DAVID MANN TO THE MARY SAFFORD WILDES TRUST FOR A TERM ENDING 2/28/16, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	COUNCILOR GUY MOVED TO EXTEND THE MEETING UNTIL 10:30 P.M., SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT AND COUNCILOR SPILLER OPPOSED.  MOTION PASSES 5/2.
14.	COUNCILOR ISSUES OR COMMENT
	Councilor Thomson stated that there was an issue with the international workers coming to Kittery for summer employment.  He continued that they were not provided any housing and thought they needed to contact the agency or employers to find out what was going on.  Chairperson Dow stated he was not sure if this was safe for the community.  It was decided that the Council would look into this issue earlier.
	Councilor Spiller encouraged the Town Manager to reach out to Eliot to look for ways to help since the closing of the transfer station.
15.	COMMITTEE AND OTHER REPORTS
	a.  Communications from the Chairperson
	Chairperson Dow indicated they had received 70 resumes for the town manager position.  He continued they would be putting together a citizen panel to interview the candidates and that residents could apply online.  Chairperson Dow stated that MRI wanted a date to conduct the interviews and they were thinking August 14, 15 or 16.  Chairperson Dow asked if Council wanted to have three panels; a citizen panel, employee panel and Council.  Councilors Thomson and Guy stated they did not see the need for an employee panel.  Town Manager Place stated she thought they should have an employee panel because the employees know what is needed for the town.  Councilor Spiller stated she was interested in hearing everyone’s opinion but did not want the candidates sorted out for Council.
	b.  Town Manager’s Report
	Town Manager Place stated that on June 27th Eliot had approved the agreement to share a police chief and that Chief Short had been sworn in that date.
	c.  Committee Reports - none
16.	EXECUTIVE SESSION
17.	ADJOURNMENT
	COUNCILOR THOMSON MOVED TO ADJOURN, SECONDED BY COUNCILOR BRAKE WITH ALL IN FAVOR.  MEETING ADJOURNED AT 10:26 P.M.
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