APPROVED MINUTES
[bookmark: _GoBack]KITTERY TOWN COUNCIL
January 14, 2013					                       	   COUNCIL CHAMBERS
1.	Call to Order
Chairperson Dow called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Dow read the introductory.
3.	Pledge of Allegiance 
Chairperson Dow led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson George Dow, Vice Chairperson Jeffrey Pellitier, Councilors Frank Dennett, Jeffrey Thomson, Jeffrey Brake, Judy Spiller and Leo Guy.
5.	Agenda Amendment and Adoption – 
	The agenda was accepted as presented.
6.	Executive Session - None	.
7.	Acceptance of Previous Minutes – 12/10/12 & 12/17/12
	The minutes of 12/10/12 & 12/17/12 were accepted as amended.
8.	Interviews for the Board of Appeals – None
9.	All items involving the town attorney, town engineers, town employees or other town consultants or requested officials – None
10.	PUBLIC HEARINGS - None.
11.	DISCUSSION
	a.  Discussion by members of the public (three minutes per person) – 	
	Steven Kozac, owner of Kittery Autoworks, came to the podium and stated that he came as a business owner and if two of his top employees resigned, he would need to look at how he was doing his job.  He continued that the citizen’s perspective on the matter may be wrong and changing that perception needed to take place.  Mr. Kozac stated that he thought Council needed to earn their transparency and credibility back and that making some admissions would do that.
	Gene Cosloy came to the podium and indicated that he had attended the earlier workshop and stated that it seemed that three members of Council had interfered with the employment issue surrounding the town manager which was in violation of the Town Charter.  He continued that was why the public had lost trust in Council 
	Art Meyer came to the podium and stated that he had found a provision in the Charter which would allow Council members to forfeit their position if they had violated the Charter.  He suggested that there might be another way to deal with such behavior, such as to publically censure the behavior.   
	Tess Schneier came to the podium and stated that she had passed around incorrect information at the previous town meeting.  She continued that she had been told that 70% of officers had been hired in the past four years but that number was actually 28% and all but three officers had been hired by Chief Strong.
	Don Robinson came to the podium and stated that he was not sure that he had all the information but would like to know how they got to this point.  He continued that it was his belief that the town manager had been doing a competent job and asked if there had been any attempt to extend his resignation.  Chairperson Dow stated there had not been any attempt.
	Doug Green came to the podium and asked if there had been no problems with the police chief, would Town Manager Markel still have resigned.  Chairperson Dow stated that Chief Callaghan had tendered his resignation and Town Manager Markel had followed suit because he felt he could no longer be effective.  
	Councilor Dennett stated that there had been a conversation relative to extending the town manager’s resignation and that it had been a private conversation trying to extend an olive branch.  Town Manager Markel stated he had a few conversations with Councilor Dennett but they were inconclusive.
	b.  Chairperson’s response to public – 
12.	UNFINISHED BUSINESS –  
	a.  (110212-1)  The Kittery Town Council moves to establish a policy authorizing the service and consumption of beer and wine at selected approved events inside the Kittery Community Center at Frisbee Common.	 
	Councilor Dennett stated that the policy in front of Council was about 99% complete.  Councilor Thomson indicated that the community center had been in operation since May and the board had been wrestling with the by-laws and development plan.  He continued they had spent a lot of time working on a facility use policy dealing with people who wanted to rent space in the building.  Councilor Thomson indicated they had contacted other communities to ask about their alcohol policies and thought it was important to allow alcohol consumption because the revenue would be substantial.
	Steve Workman came to the podium and indicated they had tried to address the Councilors’ concerns and stated that Wells had a similar policy which had been effective for a couple years.  He continued that the policy had been adopted by the KCC board.  Town Manager Markel stated that he had spoken with a representative at MMA and the town’s interests would be covered as long as they were listed as on the certificate of insurance as an additional insured.
	COUNCILOR THOMSON MOVED TO APPROVE A POLICY AUTHORIZING THE SERVICE AND CONSUMPTION OF BEER AND WINE AT SELECTED APPROVED EVENTS INSIDE THE KITTERY COMMUNITY CENTER AT FRISBEE COMMON, AS PRESENTED AND DATED 11/12/12, SECONDED BY COUNCILOR SPILLER.
	Councilor Dennett stated they needed to incorporate Attorney MacEachern’s suggestion to lay out where in the town the policy is effective, where it is not allowed and why.  Councilor Thomson indicated that he thought the KCC board had done its due diligence in protecting the town.
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT, COUNCILOR GUY AND COUNCILOR BRAKE OPPOSED.  MOTION PASSES 4/3.
13.	NEW BUSINESS
 	a.  Donations/gifts received for Council disposition – NONE
	b.  (010113-1)  The Kittery Town Council moves to give its guidance on the budget process and establish any necessary workshops.
	Chairperson Dow noted that the KCC revenue was a little behind where it should be.  Town Manager Markel stated that it was a little off pace but that there might be some additional activity and they hoped to make their target.  Janice Grady stated they had hoped the theater would have been open by that point and it had been a difficult projection to make.  Chairperson Dow stated the overall total municipal revenue was 1.8 million.  Town Manager Markel noted that there were two more tax commitments to come and he thought there were in good shape.  Councilor Thomson indicated he thought the town and school needed to create a flat budget.  Councilor Dennett said that he agreed with Councilor Thomson.
	c.  (010113-2)  The Kittery Town Council moves to approve the disbursement warrants.
	COUNCILOR THOMSON MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	d.  (010113-3)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Port Authority to interview Steve Lawrence for appointment to that board until 8/31/13.
	COUNCILOR DENNETT MOVED TO APPOINT COUNCILOR PELLETIER TO MEET WITH THE CHAIR OF THE PORT AUTHORITY TO INTERVIEW STEVE LAWRENCE FOR APPOINTMENT TO THAT BOARD UNTIL 8/31/13, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
e.  (010113-4)  The Kittery Town Council moves to schedule a public hearing to amend the Kittery Town Code, Title 8, Chapter 8.1 Solid Waste Collection and Disposal.
	COUNCILOR THOMSON MOVED TO SCHEDULE A PUBLIC HEARING TO AMEND THE KITTERY TOWN CODE, TITLE 8, CHAPTER 8.1 SOLID WASTE COLLECTION AND DISPOSAL ON JANUARY 28TH, SECONDED BY CHAIRPERSON DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
f.  (010113-5)  The Kittery Town Council moves to increase the annual Comcast fees from 2% to  2 ½%.
	COUNCILOR THOMSON MOVED TO INCREASE THE ANNUAL COMCAST FEES FROM 2% TO 2 ½%, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT, COUNCILOR BRAKE AND COUNCILOR THOMSON OPPOSED.  MOTION PASSES 4/3.
g.  (010113-6)  The Kittery Town Council moves to discuss the process for the Town Manager search.
	Chairperson Dow indicated that the town needed to find an interim town manager and they had submitted RFPs out to MMA but that MMA had come back and said there was no way they were going to be able to respond.  He continued that Eaton & Peabody did not have an interim available but could put out for a permanent town manager.  Chairperson Dow noted that MRI had indicated they could have an interim manager available.  Councilor Spiller stated she thought they should move ahead and contact MRI as they needed to move as quickly as possible.  Councilor Dennett said that he had no objection to MRI as a firm but that MRI had written the report relative to the police chief and thought the public might think they were tainted.  Councilor Thomson asked if Council were to reconsider Town Manager Markel’s resignation, could they possibly just extend the resignation until a replacement was found.  Town Manager Markel responded that he was prepared to speak with Council about staying on for a period of time.  Councilor Dennett noted that if they were going to go that route, they would have to have a motion to reconsider Town Manager Markel’s resignation that evening.  Councilor Pelletier suggested that Council hold an executive session to discuss the matter and then invite Town Manager Markel to join them and see if they could come to an agreement.  Councilor Dennett agreed that would be okay as long as something was done that week.  Chairperson Dow stated he agreed this would be an appropriate course of action and noted the executive session would take place that Friday, January 18th at 5 P.M.
h.  (010113-7)  The Kittery Town Council moves to appoint Maryann Place as Acting Town Manager effective 1/25/13 until a date certain when an interim Town Manager is hired.
	Action on this item was postponed until after the Executive Session on January 18th.
14.	COUNCILOR ISSUES OR COMMENT
	Councilor Dennett asked if anything further had been received relative to the Memorial Bridge Illumination Trust Agreement.  Town Manager Markel responded that he was going to be speaking with the Portsmouth manager the following day and would report back.
	Councilor Thomson asked that the CEO check out the signage at the Mobil station on 236 to see if it required Council approval.
	Councilor Brake indicated that he had been on the Council since November and there had been a significant amount of problems.  He continued when someone submitted their resignation, that person has quit and the issue is final.
15.	COMMITTEE AND OTHER REPORTS
	a.  Communications from the Chairperson – None
	b.  Town Manager’s Report –
	Town Manager Markel stated that the town website upgrade was ready to launch and would be available the following week.  He continued that Channel 22 was almost ready as well and it was four weeks until the town would take over broadcasting from Comcast.
	Town Manager Markel indicated that MMA had done a study of state and federal mandates imposed on every town in Maine.	
	c.  Committee Reports – 
	Councilor Thomson stated relative to the KKC, that they thanked Council for their patience in working through the facility use policy.  He expressed his gratitude to Councilor Dennett for his work on the policy.
	Councilor Spiller stated there was a Comprehensive Plan Update meeting that Thursday evening.
	Chairperson Dow noted that the CIP Committee had met the previous Thursday and they were currently assessing each department’s needs.
16.  	EXECUTIVE SESSION – None
17.	ADJOURNMENT
	COUNCILOR PELLETIER MOVED TO ADJOURN, SECONDED BY COUNCILOR DENNETT WITH ALL IN FAVOR.  MEETING ADJOURNED AT 9:26 P.M.
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