APPROVED MINUTES
FEBRUARY 13, 2012
[bookmark: _GoBack]KITTERY TOWN COUNCIL
February 13, 2012					                   	       COUNCIL CHAMBERS
1.	Call to Order
Vice Chair Dow called the meeting to order at 7:00 P.M.
2.	Introductory
	Vice Chair Dow read the introductory.
3.	Pledge of Allegiance 
Vice Chair Dow led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Vice Chairperson George Dow, Councilors Gary Beers, Frank Dennett, Leo Guy, Jeffrey Pelletier and Jeffrey Thomson.
5.	Agenda Amendment and Adoption – accepted as presented.
6.	Acceptance of Previous Minutes – 1/23/12 – 
The minutes of 1/23/12 were accepted.
7.	Interviews for the Board of Appeals and Planning Board - None
8.	PUBLIC HEARINGS – None
9.	DISCUSSION
a.  Discussion by members of the public (three minutes per person) - None
b.  Chairperson’s response to public comments - None
10.   	UNFINISHED BUSINESS 
		a.  (010112-5)  The Kittery Town Council moves to ordain an ordinance to ban the sale and/or use of consumer fireworks in the Town, to be codified in the Town Code in Title 9, Public Peace, Morals and Welfare, as Chapter 9.4, Fireworks, as presented.
		Councilor Dow indicated that a workshop had been held on February 6th and they had come up with a new draft ordinance.  
		COUNCILOR BEERS MOVED TO AMEND THE MAIN MOTION TO HEREBY ORDAIN AN ORDINANCE TO BAN THE RETAIL SALE AND UNPERMITTED USE OF CONSUMER FIREWORKS TO BE CODIFIED IN THE TOWN CODE AS PRESENTED BY THE POLICE CHIEF AND FIRE CHIEF, SECONDED BY COUNCILOR PELLETIER FOR DISCUSSION.
		Councilor Thomson asked if this amendment would ban the sale but allow the use as permitted.  Councilor Beers stated that was correct and that it would allow for limited use of fireworks except for a few holidays.  Councilor Dow asked if it would allow manufacturing in Kittery.  Councilor Beers responded that it would, but that it was highly unlikely as most fireworks were not manufactured in the US.  Councilor Guy stated that there was nothing in the ordinance regarding requiring a permit, and that he disagreed with it.  Councilor Dennett indicated that in the proposal he reviewed there were two time limits proposed for use of fireworks and that it was his understanding that the more liberal of the two would be used.  Chief O’Brien noted that they were told to come forward with whatever they thought was reasonable.  Councilor Beers noted that he wanted the record to convey that they reviewed the ordinance for format and technical compliance but they did not suggest to the chiefs as to what to present.  Councilor Guy noted that he did not think that they needed more restrictions than Maine required.  Councilor Pelletier stated that he thought if a fire permit ban was in place, fireworks should be restricted as well.  He continued that he thought that the ordinance seemed really restrictive and asked what the more liberal time period was.  Councilor Dennett noted it was from 9am to 10pm every day except for the Fourth of July and New Years Eve when it would be allowed from 9am to 12:30 am the following day.  Councilor Pelletier indicated that he thought the more liberal time period was more reasonable but thought fireworks should be restricted if a fire permit ban is in place.  Councilor Guy stated that he thought this issue was a huge waste of time and the state statute already had it covered.  
		COUNCILOR DENNETT MOVED TO AMEND LINE 75 TO REPLACE “MARSHALL” WITH “MARSHAL”, SECONDED BY COUNCILOR PELLETIER.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
		COUNCILOR PELLETIER MOVED TO AMEND THE AMENDED AMENDMENT TO CHANGE THE TIME OF RESTRICTION TO READ “PERMITTED BETWEEN 9AM THROUGH 10PM WITH THE EXCEPTION OF LABOR DAY, JULY 4TH AND NEW YEARS EVE, ON WHICH DATES FIREWORKS WILL BE PERMITTED BETWEEN THE HOURS OF 9AM THROUGH 12:30AM THE FOLLOWING DAY, UNLESS FIRE PERMITS ARE NOT BEING GRANTED”, SECONDED BY COUNCILOR GUY FOR DISCUSSION.
		Councilor Beers asked that the motion be reduced to writing for review which Councilor Dow denied.  
		A ROLL CALL VOTE WAS TAKEN ON THE AMENDED AMENDMENT WITH COUNCILOR BEERS, COUNCILOR DENNETT, COUNCILOR THOMSON AND COUNCILOR DOW OPPOSED.  MOTION FAILS 2/4.
		A ROLL CALL VOTE WAS TAKEN ON THE AMENDMENT WITH COUNCILOR PELLETIER, COUNCILOR DENNETT, COUNCILOR GUY, COUNCILOR DOW AND COUNCILOR THOMSON OPPOSED.  MOTION FAILS 1/5.
		A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH COUNCILOR DENNETT, COUNCILOR BEERS, COUNCILOR GUY AND COUNCILOR PELLETIER OPPOSED.  MOTION FAILS 2/4.
		b.  (010212-1)  The Kittery Town Council moves to ordain amendments to Title 16 of the Kittery Town Code as recommended by the Planning Board.
		Town Planner Mylroie stated this item was being brought back for reconsideration after Council requested additional information.  He continued the main issue was they wanted to be able to post small markers near preservation areas to alert people that they are protected lands and should not be violated.  Town Planner Myroie indicated this would allow the Planning Board to request that the markers be posted and thought that it would be an effective way to protect the preservation areas and is consistent with the comprehensive plan.  Tom Emerson, Chair of the Planning Board, stated that there was currently nothing in place which would identify sensitive areas.
		COUNCILOR THOMSON MOVED THAT THE TOWN OF KITTERY HEREBY ORDAINS THE FOLLOWING ORDINANCE TO BE CODIFIED IN THE TOWN CODE, REVISING TITLE 16, CHAPTER 2.2, DEFINITIONS; ARTICLE II AS PRESENTED, SECONDED BY COUNCILOR GUY.
		Councilor Dennett indicated that it was not in the correct form for passage.  Councilor Beers suggested that this would be okay on public property but not on private property.  He continued he did not think the markers would do anything to enforce public safety and welfare and that it was a costly waste of resources.  Councilor Beers indicated that he was tired of hearing about the issue and unless it had a legitimate purpose, he could not support it.  Councilor Dow asked if this would be a requirement for past projects.  Town Planner Mylroie responded that it would only be a requirement going forward.  Councilor Pelletier stated he appreciated denoting protected areas to give them extra protection but he did not think the ordinance would actually afford much protection.  Councilor Beers stated there was not a single municipality in the country where these kind of markers were required.  
		A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR THOMSON, COUNCILOR DENNETT, COUNCILOR GUY, COUNCILOR PELLETIER AND COUNCILOR BEERS OPPOSED.  MOTION FAILS 1/5.
11.  	NEW BUSINESS 
a. (020112-1) The Kittery Town Council moves to accept the resignation of Tim Case from the Growth Management Plan Advisory Committee.
COUNCILOR THOMSON MOVED TO ACCEPT THE RESIGNATION OF TIM CASE FROM THE GROWTH MANAGEMENT PLAN ADVISORY COMMITTEE, SECONDED BY COUNCILOR PELLETIER.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
		b. (020112-2) The Kittery Town Council moves to approve amendments to the Growth Management Program Update Advisory Committee. 
Councilor Thomson asked what amendments Council was supposed to be approving.  Councilor Dow responded they were looking to approve the amendments to the charter.
Ann Grinnell came to the podium and indicated that they were looking to amend the charge to reflect what happened at the workshop on February 6th.  She continued they were looking to change the name of the group to the Comprehensive Plan Update Committee.  Councilor Dennett indicated that he had only received a portion of the document.  Councilor Dow asked that the Committee take the full document and make all of the changes and bring it back to Council.  
c. (020112-3) The Kittery Town Council moves to approve a funding request from the Growth Management Update Advisory Committee in the amount of $20,000.
	Councilor Beers stated he did not think the request was detailed enough and recommended that it be postponed until the amended charge came back.
	d.  (020112-4)  The Kittery Town Council moves to re-appoint John McArdle to the Shellfish Conservation Committee until 3/15/14.
	COUNCILOR THOMSON MOVED TO RE-APPOINT JOHN MCARDLE TO THE SHELLFISH CONSERVATION COMMITTEE UNTIL 3/15/14, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	e.  (020112-5)  The Kittery Town Council moves to approve the disbursement warrants.
	COUNCILOR THOMSON MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	f.  (020112-6)  The Kittery Town Council moves to approve a renewal license from Loco Cocos Tacos Corp., 36 Walker Street, Kittery for a Malt, Spirituous and Vinous Liquor License for Loco Coco Tacos, 36 Walker Street.
	COUNCILOR GUY MOVED TO APPROVE A RENEWAL LICENSE FROM LOCO COCOS TACOS CORP., 36 WALKER STREET, KITTERY FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR LOCO COCO TACOS, 36 WALKER STREET, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	g.  (020112-7)  The Kittery Town Council moves to accept a donation from Tanger Properties LP in the amount of $500 to be deposited in account #101320-65045 (operating budget) for the Kittery Fire Department to be used to benefit the department.
	COUNCILOR THOMSON MOVED TO ACCEPT A DONATION FROM TANGER PROPERTIES LP IN THE AMOUNT OF $500 TO BE DEPOSITED IN ACCOUNT #101320-65045 (OPERATING BUDGET) FOR THE KITTERY FIRE DEPARTMENT TO BE USED TO BENEFIT THE DEPARTMENT, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	h.  (020112-8)  The Kittery Town Council moves to approve the 2012 Town-wide Sidewalk Sales Events, as requested by the Kittery Outlet Association.
	COUNCILOR THOMSON MOVED TO APPROVE THE 2012 TOWN-WIDE SIDEWALK SALES EVENTS, AS REQUESTED BY THE KITTERY OUTLET ASSOCIATION, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	i.  (020112-9)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Parks Commission to interview Gale Turner for appointment to that board as an associate member until 2/13/15.
	COUNCILOR DENNETT MOVED TO APPOINT COUNCILOR PELLETIER TO MEET WITH THE CHAIR OF THE PARKS COMMISSION TO INTERVIEW GALE TURNER FOR APPOINTMENT TO THAT BOARD AS AN ASSOCIATE MEMBER UNTIL 2/13/15, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	j.  (020112-10)  The Kittery Town Council moves to approve the Kittery Community Center Board of Directors Bylaws.
	COUNCILOR BEERS MOVED TO APPROVE THE KITTERY COMMUNITY CENTER BOARD OF DIRECTORS BYLAWS, SECONDED BY COUNCILOR PELLETIER.
	Councilor Dennett stated that the document was a mess and had serious flaws.  He continued he recommended that the document go back to the Committee.
	COUNCILOR THOMSON MOVED TO POSTPONE ACTION UNTIL THE FIRST MEETING IN MARCH, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	k.  (020112-11)  The Kittery Town Council moves to approve an alternative procurement non-competitive award to Dupont Systems in the amount of $46,675.00 for the quoted Town Records Storage System.
	COUNCILOR BEERS MOVED TO APPROVE AN ALTERNATIVE PROCUREMENT NON-COMPETITIVE AWARD TO DUPONT SYSTEMS IN THE AMOUNT OF $46,675.00 FOR THE QUOTED TOWN RECORDS STORAGE SYSTEM, SECONDED BY COUNCILOR DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
12. 	COUNCILOR ISSUES OR COMMENT 
	Councilor Thomson stated that in the town report he had noticed that there were a lot of unpaid real estate taxes as of 6/2011.  He continued he would like an update as to the sum outstanding as of the end of December.
	Councilor Thomson noted that during the 11/28/11 meeting, Town Manager Markel was not appointed as tax collector and he thought that was supposed to be done in January.  Town Clerk Place indicated that they needed to get information from the auditor and the process was in the works.
	Councilor Beers indicated that the town report reflected an audit that Council had not seen or approved.
	Councilor Dow stated that he was troubled by the fireworks issue and thinks that allowing the sale of fireworks could open the town up to trouble.  
	Councilor Dow asked to get an update from the Port Authority relative to the recent issues they have run into with the wharf project.
13.  	COMMITTEE AND OTHER REPORTS
a.  Communications from the Chairperson - None
b.  Town Manager’s Report 
Town Manager Markel stated he had had many meetings with the Chair of the KPA and would report back when he had more information.
c.  Committee Reports 
		Councilor Thomson indicated that the Frisbee Building Committee met the following week and they were in the home stretch.
		Councilor Dow stated the CIP Committee had met that day.
		Councilor Dow noted the Mitchell/Shapleigh Building Committee had their last meeting on February 2nd.
		Councilor Pelletier indicated the Wood Island Committee had met that Saturday with the Lifesaving Station Association and they were trying to put together an agreement to bring to Council.
14.  	ADJOURNMENT
	COUNCILOR THOMSON MOVED TO ADJOURN, SECONDED BY COUNCILOR PELLETIER WITH ALL IN FAVOR.  MEETING ADJOURNED AT 8:47 P.M.
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