APPROVED MINUTES
[bookmark: _GoBack]KITTERY TOWN COUNCIL
December 10, 2012					                       	   COUNCIL CHAMBERS
1.	Call to Order
Chairperson Dow called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Dow read the introductory.
3.	Pledge of Allegiance 
Chairperson Dow led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson George Dow, Vice Chairperson Jeffrey Pellitier, Councilors Frank Dennett, Jeffrey Brake, Jeffrey Thomson, Judy Spiller and Leo Guy.
5.	Agenda Amendment and Adoption – 
	The agenda was accepted as presented.
6.	Acceptance of Previous Minutes – 5/30/12 & 11/26/12
	The minutes of 5/30/12 & 11/26/12 were accepted as amended.
7.	Interviews for the Board of Appeals – 
· Mark Alesse
Mark Alesse came to the podium and indicated that he had been a resident of Kittery Point for the last two years.  He continued that he had worked as a lobbyist in New York state for over 20 years representing small businesses.  Mr. Alesse noted that he had served on numerous boards in New York and was now looking to contribute to the community here.
Chairperson Dow stated they had three candidates for one open position.  
COUNCILOR SPILLER NOMINATED RUSSELL WHITE, SECONDED BY COUNCILOR PELLETIER.
COUNCILOR GUY NOMINATED DAVID LINCOLN, SECONDED BY COUNCILOR THOMSON.
COUNCILOR DENNETT NOMINATED MARK ALLESE, SECONDED BY COUNCILOR BRAKE.
Councilor Dennett stated that he had a problem with the nomination of Mr. White because he wanted to stay on the Comprehensive Plan Committee and he thought the positions conflicted with each other.  Councilor Dennett indicated that he thought Mr. White was a good candidate but objected to him being able to serve on both boards. Mr. White stated that he had mixed feelings because he wanted to stay on the Comprehensive Plan Committee because the membership had been very fragmented and he wanted to see the task through.  Chairperson Dow indicated that that he agreed with Councilor Dennett and wanted Mr. White to stay on the Committee.  Councilor Thomson noted that he had concerns with Council’s process of appointed candidates to the Planning Board and that he thought whoever had been on the list the longest should be the next person appointed. 
A ROLL CALL VOTE WAS TAKEN ON THE NOMINATION OF RUSSELL WHITE WITH COUNCILOR DENNETT, COUNCILOR THOMSON, COUNCILOR GUY, COUNCILOR BRAKE AND CHAIRPERSON DOW OPPOSED.  MOTION DOES NOT PASS 2/5.
Councilor Guy stated that he had worked on the EDC with Mr. Lincoln and that he thought that he would be a great addition to the Planning Board as he had a lot of experience and would bring a lot to the table.  
A ROLL CALL VOTE WAS TAKEN ON THE NOMINATION OF DAVID LINCOLN WITH COUNCILOR DENNETT, COUNCILOR SPILLER AND COUNCILOR BRAKE OPPOSED.  MOTION PASSES 4/3.
A ROLL CALL VOTE WAS TAKEN ON THE NOMINATION OF MARK ALESSE, WITH COUNCILOR THOMSON AND COUNCILOR GUY OPPOSED.  MOTION PASSES 5/2.
Mr. Alesse was appointed to the Planning Board.
8.	All items involving the town attorney, town engineers, town employees or other town consultants or requested officials - None
9. 	PUBLIC HEARINGS -  
	a.  (120112-1)  The Kittery Town Council moves to hold a public hearing to amend the Kittery Town Code, Title 2, Section 2.4 Personnel Positions Established and Section 2.5 Compensation.
	Chairperson Dow opened the public hearing and no response being heard, closed the public hearing.  
	COUNCILOR THOMSON MOVED THAT THE TOWN OF KITTERY HEREBY ORDAINS THE FOLLOWING ORDINANCE TO BE CODIFIED IN THE TOWN CODE, AMENDING TITLE 2, CHAPTER 2.4 AND CHAPTER 2.5 AS PRESENTED, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
10.	DISCUSSION
	a.  Discussion by members of the public (three minutes per person) – 
	Brent Costa of the Lynch Lane Association came to the podium and stated that they were in the process of going to the Planning Board to ask that their road be accepted for town plowing.  He asked that Council add Lynch Lane to the list of approved roads because they probably were not going to be able to go back before the Planning Board until January.
	Martha Peterson came to the podium and indicated relative to the Thresher Memorial project, that she represented a group of concerned citizens.  She noted that there had been a massive design change and went through their concerns and questions regarding the project.
	Susan Emery came to the podium and stated that where the rain garden is was already a wetland and wanted to know how they determined that a rain garden was needed in that location.  
	Bob Harris came to the podium and noted that he had heard some things regarding the Police Chief and that he had seen some good results and thought the Chief was doing a good job.
	Page Meade came to the podium and stated that he thought that the Thresher Memorial project had become complex enough that the townspeople should have a say in the form of a vote.
	b.  Chairperson’s response to public – 
	Chairperson Dow responded relative to the Thresher project, that a permit had already been give for a flagpole and that it would be going up soon.  He continued that they were looking for designs for the rain garden and the memorial.  Chairperson Dow stated that the Planning Board was dealing with this project and they would be the appropriate group to bring concerns to. 
	Chairperson Dow replied to Mr. Costa stating that he would see if he could get the subject on  a future Council agenda to discuss.
11.	UNFINISHED BUSINESS –  
a.  (110212-1)  The Kittery Town Council moves to ordain an ordinance authorizing the service and consumption of beer and wine at selected approved events inside the Kittery Community Center at Frisbee Common.
Councilor Thomson indicated that additional work needed to be done and that no action should be taken that evening.  Councilor Dennett stated they would notify the town clerk when it was ready for action.
12.	NEW BUSINESS
 	a.  Donations/gifts received for Council disposition – None
	b.  (120112-2)  The Kittery Town Council moves to hold a hearing to determine if the building/structure located at 9 Sunset Drive, is dangerous or constitutes a nuisance as defined under 17 MRS 2851.
	Town Attorney MacEachern stated this property was a 1966 mobile home owned by Seacoast Builders, LLC.  He continued that Seacoast Builders would be going in front of the Board of Appeals the following day to get a permit to remove the current structure and replace it with a new mobile home but that he thought they should proceed with the hearing.
	Chief O’Brien came to the podium and indicated they found the structure to meet the dangerous building statute and was unsuitable for occupancy and constituted a hazard to health and public safety.  He continued that he recommended that Council deem the structure a dangerous building.
	CEO Heather Ross came to the podium and stated that the back of the home had been removed and that the owners had applied to the BOA.
	Ken Markley, owner of Easterly Surveying, stated that he had been asked to do a site plan for the property.  He continued that it had been scheduled twice but had to be postponed and he had hoped it would take place before that evening’s meeting.  Mr. Markley indicated that they were not able to tear the structure down because they did not have BOA approval and they were asking the town for 90 days to tear it down.
	COUNCILOR THOMSON MOVED THAT KITTERY TOWN COUNCIL HAS FOUND THE STRUCTURE LOCATED AT 9 SUNSET DRIVE, TO BE DANGEROUS AND CONSTITUTES A NUISANCE AS DEFINED UNDER 17 MRS 2851 AND HEREBY ORDERS ITS REMOVAL WITHIN 60 DAYS, SECONDED BY COUNCILOR SPILLER.
	COUNCILOR PELLETIER MOVED TO AMEND THE MAIN MOTION TO ORDER REMOVAL WITHIN 90 DAYS, SECONDED BY COUNCILOR GUY.
	Councilor Thomson stated that he opposed the amendment because they had previous BOA approval in 2010 and there was no reason the structure could not have been removed then.  
	A ROLL CALL VOTE WAS TAKEN ON THE AMENDMENT WITH COUNCILOR THOMSON OPPOSED.  MOTION PASSES 6/1.
	A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	c.  (120112-3)  The Kittery Town Council moves to hold a hearing to determine if the building/structure located at 88 Picott Road, is dangerous or constitutes a nuisance as defined under 17 MRS 2851.
	Attorney MacEachern indicated that this property was also a mobile home but that there were some issues with the ownership and requested a continuance for 60 days.  He continued that it appeared that Mr. Harris may have conveyed the property to CMP several years ago and that he was planning to contact CMP and expected they would remove it promptly.
	Bob Harris came to the podium.  He stated that he had owned the property and had never been received any complaints about the property and was never told he was on the list for dangerous buildings in town.  Shawn Harris came to the podium and indicated that he had been trying to get information on the property for four months.  He continued that he had been ignored by the Town Manager and by the CEO and that there were a lot of issues with the property, some of which were currently in the court system.  Mr. Harris stated that he had been trying to explain the situation to the town for years and that no one had been doing their jobs.  Mr. Harris noted that recently the CEO had been meeting with two metal scrappers on the property and that he had gone to the property to investigate when he had heard of the meeting.  He continued that the metal scrappers had run over his foot because he was trying to take a picture of them trespassing on the property.  Mr. Harris then suggested that he and his father should meet with the town attorney to discuss the ownership issues.
	Attorney MacEachern indicated that he did not know anything about what he had heard from the Harrises that evening.  Chairperson Dow indicated that Council should not move forward that evening as they needed more time to get all of the information.  Town Attorney MacEachern stated that he would give the Harrises all the information that he had and that he would be happy to meet with them.  
	COUNCILOR DENNETT MOVED THAT THIS ITEM BE PUT ON AN INACTIVE STATUS AND SHOULD BE PUT BACK ON AN AGENDA WHEN NOTIFIED BY THE TOWN ATTORNEY, SECONDED BY COUNCILOR BRAKE.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	d.  (120112-4)  The Kittery Town Council moves to hold a hearing to determine if the building/structure located at 30 Philbrook Road, is dangerous or constitutes a nuisance as defined under 17 MRS 2851.
	Town Attorney MacEachern asked that this notice be dismissed as the property was no longer in violation.
	COUNCILOR DENNETT MOVED TO DISMISS THE ITEM, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
e.  (120112-5)  The Kittery Town Council moves to approve the disbursement warrants.
COUNCILOR SPILLER MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR THOMSON.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	f.  (120112-6)  The Kittery Town Council moves to discuss the Town’s information technology services.
	Town Manager Markel indicated that the new quarters for Channel 22 in the Council Chambers were completed.  He continued they had not taken complete control of Channel 22 and there was still some additional work that needed to be done.  Town Manager Markel noted that the town computer system was managed by Portsmouth Computer Group who was providing for an on-site technician within minutes in the case of an emergency which was working well and that he thought the price was modest.  Town Manager Markel noted that he was in regular contact with Comcast to see how close the Town was to being able to go live which would then allow them to starting broadcasting from other locations in town.  
g.  (120112-7)  The Kittery Town Council moves to discuss the cancellation of the regular Council meeting scheduled for December 24, 2012.
Chairperson Dow stated that most of Council would not be able to make it that evening.  Councilor Thomson stated there were some year end appointments that needed to be done but that they could possibly hold a special meeting on 12/17 to address any outstanding issues.  Chairperson Dow indicated they would hold a special meeting on 12/17 at 6:00 P.M.
	h.  (120112-8)  The Kittery Town Council moves to review a draft of the Memorial Bridge Illumination Trust agreement and authorizes the Town Manager to sign the necessary documents.
	Town Manager Markel indicated that this agreement would require Kittery to be responsible for raising donations through private funds.  Councilor Dennett stated that he would be voting against this item and explained his issues with the agreement.  Town Manager Markel indicated that he would take Councilor Dennett’s concerns and send them to Portsmouth and would report back to Council.
13.	COUNCILOR ISSUES OR COMMENT
	Councilor Thomson asked if there was any update on the missing signs at the Shapleigh School.  Town Manager Markel indicated that he had made a request to have them replaced.  Councilor Thomson asked for an update on the lighting at Ridgewood Drive.  Town Manager Markel indicated that the request had been made and the work would be done.
	Councilor Spiller stated she had seen an article in the Portsmouth Herald on the Gift of Warmth Campaign.  She continued that she would like to see the Fuel and More Program added to that Campaign.
14.	COMMITTEE AND OTHER REPORTS
	a.  Communications from the Chairperson – 
	Chairperson Dow stated that they needed to schedule a budget workshop with the School Committee for some time in January.  He continued they had a Council priorities workshop scheduled for January 14th at 6:00 P.M.
	b.  Town Manager’s Report –
	Town Manager Markel indicated that labor negotiations were continuing and that he would update Council during the executive session.
	Town Manager Markel stated that he had a meeting scheduled with the Town of Eliot on December 12th relative to the sewer issue.  
	Town Manager Markel noted that he had meet with Lynch Lane residents and told them what would be required for them to become a public way.  He continued that he thought they would be going back in front of the Planning Board in January and thought that they would meet the standard for a public way.
	Town Manager Markel indicated that the Kittery Center Board of Directors had met on 11/28.  He continued that most of the meeting was a presentation by the library trustees on the annex.
	Town Manager Markel stated that he had an update on the issues within the police department.  Chief Callaghan came to the podium and read his resignation letter.  Chief Callaghan expressed his thanks to Town Manager Markel and to residents for their support.  Town Manager Markel then read his letter accepting the resignation of Chief Callaghan with regret.  He continued that there had been no good reason to terminate the Chief and thought that the recording of the November 5th meeting with the Teamsters needed to be released to the public.  Town Manager Markel indicated that he had not fired the Chief or asked him to resign and thought this was going to do great damage to the town.  Town Manager Markel then also submitted his resignation effective January 24, 2013.  He thanked Councilors Pelletier, Thomson, Dennett and Spiller stating that they had all been very professional and thought that they were working in the best interest of the town.  
	COUNCILOR GUY MOVED TO ACCEPT THE RESIGNATION OF TOWN MANAGER MARKEL EFFECTIVE JANUARY 24, 2013, SECONDED BY COUNCILOR BRAKE.
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT, COUNCILOR THOMSON AND COUNCILOR SPILLER OPPOSED.  MOTION PASSES 4/3.
	Chairperson Dow thanked Town Manager Markel for his service.  Councilor Thomson asked for a reading of the roll on the resignation of Chief Callaghan.  He continued that Council did not have any say on whether to accept his resignation or not but would like to express a public sediment.  Councilor Pelletier indicated that he thought it was impossible to sum up an opinion with a simple yes or no and would abstain from the vote.  Chairperson Dow stated that he would abstain as well.  Councilor Spiller noted that they all had strong feelings on the subject and although she understood what Councilor Thomson was attempting to do, she thought they now needed to focus on working together.  Councilor Dennett indicated that he agreed with Councilor Spiller.  Councilor Thomson indicated that he was ok with not having a roll call.
	c.  Committee Reports – 
	Councilor Spiller stated relative to the Wood Island Committee, that they had decided not to submit the Brownfield’s application.  She continued that WILSSA was anxious to move forward with a concession agreement but that they did not see much benefit in moving forward with it at that time.
	Councilor Thomson noted relative to the KCC, that there was a dinner that Friday to support End 68 Hours of Hunger.
15.  	EXECUTIVE SESSION – 
	a.  (120112-9)  The Kittery Town Council moves to go into Executive Session with the Town Manager and Town Attorney to discuss personnel matters in accordance with 1 MRS 405(6)(A).
	COUNCILOR SPILLER MOVED TO GO INTO EXECUTIVE SESSION WITH THE TOWN MANAGER AND TOWN ATTORNEY TO DISCUSS PERSONNEL MATTERS IN ACCORDANCE WITH 1 MRS 405(6)(A), SECONDED BY COUNCILOR PELLETIER.  
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.  EXECUTIVE SESSION OPENED AT 9:29 P.M.
	b.  (120112-10)  The Kittery Town Council moves to go into Executive Session with the Town Manager and Town Attorney to discuss personnel matters in accordance with 1 MRS 405(6)(A).
	It was determined this executive session was unnecessary as the town manager had tendered his resignation and the session was to discuss his annual review.
	COUNCILOR THOMSON MOVED TO COME OUT OF EXECUTIVE SESSION, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.  EXECUTIVE SESSION CLOSED AT 9:47 P.M.
16.	ADJOURNMENT
	COUNCILOR PELLETIER MOVED TO ADJOURN, SECONDED BY COUNCILOR SPILLER WITH ALL IN FAVOR.  MEETING ADJOURNED AT 9:48 P.M.  
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