

APPROVED MINUTES
[bookmark: _GoBack]KITTERY TOWN COUNCIL
November 26, 2012					                       	   COUNCIL CHAMBERS
1.	Call to Order
Chairperson Dow called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Dow read the introductory.
3.	Pledge of Allegiance 
Chairperson Dow led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson George Dow, Vice Chairperson Jeffrey Pelletier, Councilors Frank Dennett, Jeffrey Brake, Jeffrey Thomson, Judy Spiller and Leo Guy.
5.	Agenda Amendment and Adoption – 
	Town Manager Markel requested that item L be added under new business appointing Maryann Place as Acting Town Manager from December 3rd through December 7th.
	The agenda was accepted as amended.
6.	Acceptance of Previous Minutes – 10/22/12 & 11/19/12
	The minutes of 10/22/12 & 11/19/12 were accepted as amended.
7.	Interviews for the Board of Appeals – 
· Susan Tuveson (reappointment)
· Richard Balano (reappointment)
· David Lincoln
· David Linscott (asked to be removed from appointment list)
· Mark Alesse
· Russell White
Richard Balano came to the podium and stated that he had been appointed to the Planning Board a year and a half ago for a partial term.  He continued that he was hoping to complete a full term and enjoyed serving on the Board.
COUNCILOR PELLETIER MOVED THE REAPPOINTMENT OF RICHARD BALANO TO THE PLANNING BOARD FOR A TERM ENDING NOVEMBER 30, 2015, SECONDED BY COUNCILOR SPILLER.
	Councilor Thomson stated that individuals who sit on town boards need to give an appearance of openness and expressed concern relative to a letter Mr. Balano had written to the Portsmouth Herald regarding contract zoning.  Mr. Balano responded that it was a controversial topic and that he wanted to express his opinion publically.  Councilor Thomson indicated that he should have waited until after a decision had been made to express his feelings.  Councilor Guy indicated that he disagreed with Councilor Thomson as Mr. Balano did not sign his letter as a member of the Planning Board, only as a resident.  
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	Susan Tuveson came to the podium and indicated that she wanted to remain on the Planning Board and that it was her intention to try to make the ordinances as clear as possible so that residents and contractors could understand them.  
	COUNCILOR GUY MOVED THE REAPPOINTMENT OF SUSAN TUVESON TO THE PLANNING BOARD FOR A TERM ENDING NOVEMBER 30, 2015, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	David Lincoln came to the podium and indicated that he had previously been on the Budget Committee, Board of Appeals and Capital Planning Committee in York and was currently on the Economic Development Committee in Kittery.  He continued that he wanted to support the town planner’s view on growing the town.  Councilor Spiller stated that the last time that Mr. Lincoln had been interviewed and not appointed to the Planning Board, she had told him that she hoped to see him again and he had responded in a rude manner.  
	Russell White came to the podium and stated that he enjoyed working on the Planning Board and missed it.  He continued that he wanted to make sure that he could stay on the Comprehensive Plan Committee if he was appointed to the Planning Board.  
	Councilor Dennett noted that all candidates must be interviewed before an appointment could be made and as Mr. Alesse was not present that evening, he suggested Council hold off on appointing a candidate.  Chairperson Dow indicated that it could be put on the agenda for the next meeting.  Councilor Pelletier stated that he felt is was unfair to layover the candidates and thought an appointment should be made that evening.
	COUNCILOR PELLETIER MOVED TO APPOINT RUSSELL WHITE TO THE PLANNING BOARD FOR A TERM ENDING NOVEMBER 30, 2015, SECONDED BY COUNCILOR SPILLER.
	Councilor Thomson stated that he thought that appointments should be done on a “first in, first out” manner as was procedure in the past.  Councilor Spiller stated that she supported Councilor Pelletier’s motion because of Mr. Lincoln’s past comments.  Councilor Thomson noted that he had concerns with letting a candidate slip in before someone who had been on the list for a long time.  Councilor Pelletier stated that he thought Council should appoint the most qualified candidate.  Councilor Dennett indicated that he would abstain from voting as he thought it was in violation of Council Rules.
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR BRAKE OPPOSED, AND COUNCILOR DENNETT, COUNCILOR GUY, COUNCILOR THOMSON AND CHAIRPERSON DOW ABSTAINED.
	MOTION DOES NOT CARRY 2/1/4.
	This item was postponed for action at the next meeting.
8.	All items involving the town attorney, town engineers, town employees or other town consultants or requested officials - None
9. 	PUBLIC HEARINGS -  None
10.	DISCUSSION
	a.  Discussion by members of the public (three minutes per person) – 
	Lee Roberts came to the podium.  She stated that she was the mother of Leddy Downs who owned the property at 66 Chauncey Creek Road.  She continued that there were grave problems on the property and that she thought the buildings on the property should be demolished.
	Milton Hall came to the podium and noted his problems relative to the Kittery Port Authority projects in town.
	Donald Gray of Adams Drive came to the podium and stated that he had some concerns relative to the sidewalk project on his road.  He stated that he had been in contact with members of the Planning Board about his concerns but had not received a compassionate response.  Mr. Gray noted that he thought the project needed to be cancelled and that the town should put the money into the circle project.
	
	b.  Chairperson’s response to public – 
Chairperson Dow responded to Ms. Roberts that the property would be addressed later on the agenda.
	Chairperson Dow responded to Mr. Hall that it appeared from the workshop with the KPA that evening, that they had a lot of homework to do and that his input was appreciated and welcomed.
	Chairperson Dow responded to Mr. Gray that an item was on the agenda that evening to discuss the sidewalk project.  He continued that Council had made it clear that there needs to be more interaction between the Planning Board and DPW relative to projects around town.
11.	UNFINISHED BUSINESS –  
a.  (110212-8)  The Kittery Town Council moves to amend Title 11 General Assistance Appendices C for the period of October 1, 2012 – September 30, 2013 as required and provided by the State of Maine.
COUNCILOR DENNETT MOVED TO AMEND TITLE 11 GENERAL ASSISTANCE APPENDICES C FOR THE PERIOD OF OCTOBER 1, 2012 – SEPTEMBER 30, 2013 AS REQUIRED AND PROVIDED BY THE STATE OF MAINE, SECONDED BY COUNCILOR THOMSON.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
12.	NEW BUSINESS
 	a.  Donations/gifts received for Council disposition – None
	b.  (110412-1)  The Kittery Town Council moves to hold a hearing to determine if the building/structure located at 459 US Route 1, is dangerous or constitutes a nuisance as defined under 17 MRS 2851.
	Attorney McEachern indicated that the owner of the building and the mortgage holder had both been notified about this hearing.  
	Chief O’Brien read his report which indicated that the property met the dangerous building criteria set by the State.  He continued that the building was deteriorating and was unsanitary and a fire hazard.  Chief O’Brien recommended that the structure be deemed dangerous and should be demolished.
	Heather Ross, CEO, indicated that she had found the building to be unsafe and unstable and was hazardous to public health and safety.  She continued that the building had been boarded up but reopened by vandals.  She recommended that the building be deemed dangerous and suggested that Council recommend what should be done with the building in its order.  
	Chief Callaghan stated that since January 1, 2010, police had responded to the property on 368 occasions and agreed that it was a dangerous building.
	David Sowerby, owner of the property, came to the podium and thanked everyone that had responded to the property.  He continued that he had spent a lot of money attempting to board the building up but that his efforts had not worked.  Mr. Sowerby agreed that the building was dangerous and stated that he would tear it down.  He indicated that he had met with a demolition company who would be surveying the property in the near future and that it would be done as quickly as possible.  Mr. Sowerby noted that this was a sad situation and he did not sleep well at night with the property the way it is.  He continued that he did not know the timeframe that evening as to when the building could be demolished.  
	Attorney McEachern stated that he advised Council to deem the building dangerous and a give a timeframe for demolition to occur, preferably 60 days.
	COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL HAVING FOUND THE STRUCTURE LOCATED AT 459 US ROUTE 1 TO BE A DANGEROUS STRUCTURE IN ACCORDANCE WITH CHAPTER 17, MRS 2851-2859, SO ORDER ITS REMOVAL AND THAT THE PROPERTY BE MADE SAFE AND SECURE WITHIN 60 DAYS AND THAT THE OWNER OF THE PROPERTY HAS CONSENTED TO THE FINDING, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
c.  (110412-2)  The Kittery Town Council moves to hold a hearing to determine if the building/structure located at 68 Chauncey Creek Road, is dangerous or constitutes a nuisance as defined under 17 MRS 2851.
	Attorney McEachern noted that the property owner and mortgage holder had both been notified of this hearing.  He continued that he had just learned that the property owner had submitted an application to the Planning Board asking to reconstruct the property but suggested that Council proceed with the hearing.
	Heather Ross, CEO, stated that she deemed the building to be unsafe, unstable and a hazard to public health and safety.  She continued that the property was abandoned and there was debris all over the property.  CEO Ross indicated that the garage appeared to be in a state of collapsing and that she had been made aware that the property was to go before the Planning Board on December 13th or 14th for an application to demolish and reconstruct the building.
	Chief O’Brien indicated that he believed the building was dangerous and read his report on the property.  He continued the building was a hazard to public health and safety and deemed it to be a fire hazard.  Chief O’Brien noted that the property owners had failed to follow through on what had been expected of them and urged Council to deem this a dangerous building.
	John Rummler, owner of the property, indicated that the first time that he was aware of the gravity of the situation was when he was served with papers for this hearing one month ago.  He continued that he was put on notice in 2011, and did a significant cleanup of the property at that time.  He noted he had paid a $350 fine and as far as he knew, the CEO was satisfied with the state of the property at that time.  Mr. Rummler stated that he had not torn down the building because it was expensive and he had been working with surveyors and the Planning Board as to whether a new structure needed to be built or if something could be built on the existing foundation.  Mr. Rummler stated that he was interested in cleaning up the property and did not have a problem with Council deeming it an unsafe and hazardous building.
	Attorney McEachern urged Council to make a finding of a dangerous building and if the Planning Board application was successful, then other options may be able to be worked out.  
	COUNCILOR THOMSON MOVED THAT THE KITTERY TOWN COUNCIL HAVING FOUND THE STRUCTURE LOCATED AT 68 CHAUNCEY CREEK ROAD TO BE A DANGEROUS STRUCTURE IN ACCORDANCE WITH CHAPTER 17 MSA 2851-2859, DUE TO INADEQUATE MAINTENANCE, DILAPIDATION AND ABANDONMENT, DUE ORDER ITS REMOVAL AND PROPERTY TO BE MADE SECURE AND SAFE WITHIN 60 DAYS, AND THE OWNER IS TO CEASE ANY FURTHER DEBRIS FROM BEING BROUGHT ONTO THE PROPERTY DURING THE 60 DAY PERIOD, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
d.  (110412-3)  The Kittery Town Council moves to accept the resignation of Joan Castellano from the Port Authority effective November 8, 2012.
	COUNCILOR THOMSON MOVED TO ACCEPT THE RESIGNATION OF JOAN CASTELLANO FROM THE PORT AUTHORITY EFFECTIVE NOVEMBER 8, 2012, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
e.  (110412-4)  The Kittery Town Council moves to approve the disbursement warrants.
	COUNCILOR SPILLER MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
f.  (110412-5)  The Kittery Town Council moves to appoint David Evans to the Recycling Scholarship Selection Committee to fill the unexpired term of Wilbur Rhodes until February 8, 2013.
	COUNCILOR THOMSON MOVED TO APPOINT DAVID EVANS TO THE RECYCLING SCHOLARSHIP SELECTION COMMITTEE TO FILL THE UNEXPIRED TERM OF WILBUR RHODES UNTIL FEBRUARY 8, 2013, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
g.  (110412-6)  The Kittery Town Council moves to approve a renewal application from Weathervane Seafoods, Inc., 31 Badger’s Island West, Kittery for a Malt, Spirituous and Vinous Liquor License for Weathervane Seafoods, 306 Route 1, Kittery.
	COUNCILOR THOMSON MOVED TO APPROVE A RENEWAL APPLICATION FROM WEATHERVANE SEAFOODS, INC. , 31 BADGER’S ISLAND WEST, KITTERY FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR WEATHERVANE SEAFOODS, 306 ROUTE 1, KITTERY, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
h.  (110412-7)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Port Authority to interview Daniel Arbo for appointment to that board until August 31, 2013 (to fill the unexpired term of Joan Castallano).
	COUNCILOR THOMSON MOVED TO APPOINT COUNCILOR GUY TO MEET WITH THE CHAIR OF THE PORT AUTHORITY TO INTERVIEW DANIEL ARBO FOR APPOINTMENT TO THAT BOARD UNTIL AUGUST 31, 2013, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
i.  (110412-8)  The Kittery Town Council moves to approve a pole permit license for Central Maine Power and Northern New England Telephone Operations LLC NH to erect 1 new pole on Picott Road in Kittery.
	COUNCILOR SPILLER MOVED TO APPROVE A POLE PERMIT LICENSE FOR CENTRAL MAINE POWER AND NORTHERN NEW ENGLAND TELEPHONE OPERATIONS LLC NH TO ERECT 1 NEW POLE ON PICOTT ROAD IN KITTERY, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
j.  (110412-9)  The Kittery Town Council moves to release funds in the amount of $1000 from the Insurance Claims Account #2024-67500 to cover the cost of an insurance claim deductible.
	COUNCILOR SPILLER MOVED TO RELEASE FUNDS IN THE AMOUNT OF $1000 FROM THE INSURANCE CLAIMS ACCOUNT #2024-67500 TO COVER THE COST OF AN INSURANCE CLAIM DEDUCTIBLE, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
k.  (110412-10)  The Kittery Town Council moves to discuss sidewalk construction on Adams Drive.
	Councilor Thomson stated that he had driven to Adams Drive and parked his car and walked along the area where the sidewalk was going to be constructed.  He stated that no cars had passed by him while he was walking and that he was mystified as to why a sidewalk was necessary in the area.  Councilor Thomson indicated that he thought a painted white line, similar to a bike path, would be sufficient and that he saw no measureable public benefit and that the money should be used elsewhere.  Councilor Guy and Councilor Dennett stated that they agreed with Councilor Thomson. 
	COUNCILOR THOMSON MOVED TO CONVEY TO THE PLANNING BOARD THAT THE KITTERY TOWN COUNCIL SEES NO PUBLIC BENEFIT FOR A SIDEWALK ON ADAMS DRIVE, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR BRAKE OPPOSED.  MOTION PASSES 6/1.
l.  The Kittery Town Council moves to appoint Maryann Place as Acting Town Manager from December 3 -7 during the Town Manager’s absence.
COUNCILOR DENNETT MOVED TO APPOINT MARYANN PLACE AS ACTING TOWN MANAGER FROM DECEMBER 3-7 DURING THE TOWN MANAGER’S ABSENCE, SECONDED BY COUNCILOR THOMSON.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
13.	COUNCILOR ISSUES OR COMMENT
	Councilor Thomson wanted to give a shout out to the Fabulous Find Gift Shop as they awarded the Kittery Community Center with a check for $7000 in October.
	Councilor Thomson stated that Council should start to think about planning a budget workshop.
	Councilor Thomson indicated that signs at Shapleigh School still needed to be addressed and there were some signs that needed to be put back.
	Councilor Spiller noted that she would like to get copies of building permits and would like to hold another priority setting workshop.
14.	COMMITTEE AND OTHER REPORTS
	a.  Communications from the Chairperson – 
	Chairperson Dow indicated that a Planning Board meeting was scheduled for 11/29 and they would be discussing the Thresher Memorial Project.
	Chairperson Dow stated that the Christmas parade was scheduled for December 1st at 3:00 P.M.
	b.  Town Manager’s Report 
	Town Manager Markel stated that they had presented the final offer on collective bargaining and were awaiting a response.
	Town Manager Markel noted that he had the Sewer Department capital plan and stated that he thought it should go in front of the Planning Board but wanted to know if it should go directly to the CIP Committee. Chairperson Dow indicated that as the Sewer Department was making big improvements, he thought everyone should be in a conversation so that everyone knew what was going on.  Councilor Spiller stated she saw the value in the Planning Board reviewing major capital plans.
	Town Manager Markel stated that he was expecting the annual audit soon and would give Council copies of it as soon as it came in.  
	Town Manager Markel indicated that website work was continuing and the town hoped to be able to provide more information and update the appearance.  He noted that each department would be coming up with a list of information that should be included.
	Town Manager Markel noted that the Bridge Illumination Committee had met again.  He continued that a trust agreement had been received and Portsmouth was taking it before their Council at their next meeting.
	Town Manager Markel indicated that the town was looking to lower their electricity costs and were going to submit to an auction procedure.
	c.  Committee Reports – None
15.  	EXECUTIVE SESSION – 
	(110412-11)  The Kittery Town Council moves to go into Executive Session with the Town Manager and Town Attorney to discuss personnel matters in accordance with 1 MRS 405(6)(A).
	COUNCILOR SPILLER MOVED TO GO INTO EXECUTIVE SESSION WITH THE TOWN MANAGER AND TOWN ATTORNEY TO DISCUSS PERSONNEL MATTERS IN ACCORDANCE WITH 1 MRS 405(6)(A), SECONDED BY COUNCILOR PELLETIER.
	 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.  EXECUTIVE SESSION OPENED AT 9:13 P.M.
	COUNCILOR PELLETIER MOVED TO COME OUT OF EXECUTIVE SESSION, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.  EXECUTIVE SESSION CLOSED AT 10:15 P.M.
16.	ADJOURNMENT
	COUNCILOR SPILLER MOVED TO ADJOURN, SECONDED BY COUNCILOR PELLETIER WITH ALL IN FAVOR.  MEETING ADJOURNED AT 10:16 P.M.
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