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1.	Call to Order
Chairperson Spiller called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Spiller read the introductory.
3.	Pledge of Allegiance 
Chairperson Spiller led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson Judith Spiller, Vice Chairperson George Dow, Councilors Gary Beers, Frank Dennett, Leo Guy and Jeffrey Thomson.
5.	Agenda Amendment and Adoption – accepted as presented.
6.	Acceptance of Previous Minutes – 1/9/12 – The minutes of 1/9/12 were accepted as amended.
7.	Interviews for the Board of Appeals and Planning Board - None
8.	PUBLIC HEARINGS – 
	a.  (010212-1)  The Kittery Town Council moves to hold a public hearing on proposed amendments to Title 16, of the Kittery Town Code.
	Chairperson Spiller noted that notice of this public hearing was advertised in the Portsmouth Herald on January 13, 2012.
	Gerry Mylroie, Town Planner, came to the podium.  Mr. Mylroie stated there were two main issues being discussed, the first being about non-conforming lots of record ownership.  He continued there were questions about limitations around ownership situations which had been reviewed with the town attorney.  Mr. Mylroie indicated they had drafted language which provided additional clarity and flexibility and was easier to understand.  He continued the second issue was related to location of markers related to protected lands.  Mr. Mylroie indicated that with the help of the Conservation Commission, they had identified the desirability to have markers which identified protected lands.  He continued the idea was to have some marking system which would identify where the boundary lines were.  Mr. Mylroie noted there were also some editorial changes that were needed and more revisions would be brought forward in the near future.
	Chairperson Spiller then opened the public hearing.
	Steven Hall came to the podium.  Mr. Hall stated that he was a member of the Conservation Commission and indicated that he had read Councilor Beers’s email and thought that any help he could provide would be appreciated.
	Tom Emerson, Chair of the Planning Board, came to the podium.  Mr. Emerson noted that the lack of specificity in the draft language would give the Board the ability to look at each case individually.  He continued that currently there was no protection in place.
	Chairperson Spiller then closed the public hearing.
	COUNCILOR BEERS MOVED IN ACCORDANCE WITH TITLE 30-A, MRS 3001 & 4352, TOWN CHARTER 2.14, MOVE THE TOWN OF KITTERY HEREBY ORDAINS THE FOLLOWING ORDINANCE TO BE CODIFIED IN THE TOWN CODE, REVISING TITLE 16, CHAPTER 7, ARTICLE 3 AND CHAPTER 10, ARTICLE 5, AS PRESENTED, SECONDED BY COUNCILOR DOW FOR DISCUSSION.
	Councilor Beers indicated his motion excluded section 16.4.8 because he had significant issues with the language and there were no federal or state regulations regarding the issues.  He continued there were only three towns in the entire country which had such an ordinance in place but that he was not totally opposed to the concept.
	Councilor Dennett stated that he wanted to be able to read what is currently in place but they were unable to come up with the original.  He continued he was uncomfortable and would be voting no.  
	CHAIRPERSON SPILLER MOVED TO POSTPONE ACTION UNTIL FEBRUARY 13, 2012, SECONDED BY COUNCILOR DOW.
	Councilor Dow stated that he did not see what the purpose was in postponing action if there was a portion that could be agreed upon that evening.
	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR GUY, COUNCILOR DOW, COUNCILOR THOMSON AND COUNCILOR BEERS OPPOSED.  MOTION FAILS 2/4.
	A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 5/1.
9.	DISCUSSION
a.  Discussion by members of the public (three minutes per person) 
Lorraine MacKenzie came to the podium and indicated that she would like permission to ask questions after the issue of her neighbor was discussed that evening. 
b.  Chairperson’s response to public comments
Chairperson Spiller responded that she would give Mrs. MacKenzie that opportunity.
10.   	UNFINISHED BUSINESS 
		a.  (010112-5)  The Kittery Town Council moves to ordain an ordinance to ban the sale and/or use of consumer fireworks in the Town, to be codified in the Town Code in Title 9, Public Peace, Morals and Welfare, as Chapter 9.4, Fireworks, as presented.
		Councilor Beers indicated that he went back to the language that was presented at the workshop in November to ban the sale but allow the use of fireworks.  He continued that he had provided the draft language but did not concur with it.  
		Chief O’Brien came to the podium and stated that he had read the draft ordinance and thought that it was confusing.  He continued he recommended that it get sent back to a workshop for further discussion.
		Chief Callaghan came to the podium and indicated that he was against the use of fireworks and that they brought a lot of unnecessary calls to the police station.
		COUNCILOR BEERS MOVED TO SCHEDULE A WORKSHOP ON THE MATTER FOR FEBRUARY 6, 2012, AND POSTPONE ACTION UNTIL THE MEETING SCHEDULED FOR FEBRUARY 13, 2012, SECONDED BY COUNCILOR DOW.
		A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT AND COUNCILOR THOMSON OPPOSED.  MOTION PASSES 4/2.
11.  	NEW BUSINESS 
a. (010212-2) The Kittery Town Council moves to appoint a Councilor to the Growth Management Committee.
No action was taken.
		b. (010212-3) The Kittery Town Council moves to discuss declaring a building/structure at 60 Route 236, Map 29, Lot 14, owned by James E. Wilson as a dangerous building. 
Chairperson Spiller indicated the inspection indicated that the building was dangerous and recommended that it be declared a dangerous building.  Town Manager Markel stated he had gone to the property that day with CEO Ross, and he thought that the structure was compromised and could collapse.  He continued he thought it was a dangerous situation and it was time to act on the issue.
Councilor Beers noted that statute required that action be taken after a public hearing and that evening’s agenda only allowed for discussion of the issue.
COUNCILOR BEERS MOVED TO SUSPEND COUNCIL RULES, SECTION 10, SECONDED BY COUNCILOR DOW.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
COUNCILOR BEERS MOVED TO AUTHORIZE THE TOWN MANAGER AND TOWN ATTORNEY TO PREPARE AND SERVE NOTICE TO JAMES E. WILSON, OR CURRENT OWNER, REGARDING THE PROPERTY LOCATED AT 60 ROUTE 236, OF A HEARING ON THE QUESTION OF HIS PROPERTY BEING A DANGEROUS BUILDING, SECONDED BY COUNCILOR DOW.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
c. (010212-3) The Kittery Town Council moves to approve the disbursement warrants.
COUNCILOR THOMSON MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR BEERS.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
12. 	COUNCILOR ISSUES OR COMMENT 
	Councilor Guy indicated that he was excited to hear about the scope of the abilities they had relative to Channel 22.
	Councilor Thomson asked why the town insisted on using the plow attachment to plow the sidewalks instead of using the sidewalk plow.  He continued they were destroying the sidewalks by doing so.  He continued the sidewalk from Kittery Estates to the Town Hall was supposed to be finished by the fall and asked if they could have an update on that.
	Councilor Thomson indicated that there were some areas in town that did not have access to the municipal sewer line that may want it.  He asked to get some information from the sewer department as to where that might be cost effective.
13.  	COMMITTEE AND OTHER REPORTS
a.  Communications from the Chairperson 
Chairperson Spiller indicated there was a special meeting with an executive session scheduled for January 30th.
Chairperson Spiller stated that there was a workshop scheduled for February 6th to discuss the Growth Management Committee, the fireworks issue and possibly the land acquisition issue.
b.  Town Manager’s Report 
Town Manager Markel noted that work was underway at the wharf and the contract stated that the work must be completed within 105 days of when the contract was signed.
Town Manager Markel indicated there were problems with the sprinkler system in the annex and he hoped there would be a solution and possible fix soon.
Town Manager Markel stated the Shared Services Committee had met twice and he hoped that some progress would be made.
c.  Committee Reports 
Councilor Beers stated they had heard from Eliot who had requested a meeting to address the contract and new development plan on January 31st.
Chairperson Spiller indicated relative to the Community Center Building Committee that they were looking at a late March completion with a ribbon cutting in late April.
Chairperson Spiller noted relative to the Wood Island Committee that they had met that Saturday and they were working to find time to meet with the Lifesaving Station Association.  She continued she hoped a recommendation would be coming to Council soon.
Councilor Dow stated the Mitchell/Shapleigh Building Committee was going to be holding their last meeting on February 2nd and the CIP Committee was going to be meeting on January 30th.
14.  	ADJOURNMENT
	COUNCILOR BEERS MOVED TO ADJOURN, SECONDED BY COUNCILOR DOW WITH ALL IN FAVOR.  MEETING ADJOURNED AT 8:33 P.M.
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