APPROVED MINUTES
SEPTEMBER 26, 2011
[bookmark: _GoBack]KITTERY TOWN COUNCIL
September 26, 2011					                   	       COUNCIL CHAMBERS
1.	Call to Order
Chairperson Spiller called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Spiller read the introductory.
3.	Pledge of Allegiance 
Chairperson Spiller led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson Judith Spiller, Vice Chairperson George Dow, Councilors Gary Beers, Leo Guy, Frank Dennett, Jeffrey Pelletier and Jeffrey Thomson.  
5.	Agenda Amendment and Adoption –  
	COUNCILOR BEERS MOVED TO DELETE ITEM 11(O) FROM THE AGENDA, SECONDED BY COUNCILOR DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	COUNCILOR BEERS MOVED TO APPROVE THE AGENDA AS AMENDED, SECONDED BY COUNCILOR DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
6.	Acceptance of Previous Minutes – Minutes of 9/12/11
	The minutes of 9/12/11 were accepted as amended.
7.	Interviews for the Board of Appeals and Planning Board - None
8.	PUBLIC HEARINGS
	a.  (090211-1)  The Kittery Town Council moves to hold a public hearing on a renewal application from Delta Amusement, Inc., 182 State Road, Kittery for a Special Activity Amusement Permit for Navy Yard Bar & Billiards, 182 State Road.
	Chairperson Spiller noted that this public hearing was advertised in the Portsmouth Herald on September 16th.  Chairperson Spiller then opened the public hearing and no response being heard closed the public hearing.
	COUNCILOR BEERS MOVED TO APPROVE A RENEWAL APPLICATION FROM DELTA AMUSEMENT, INC., 182 STATE ROAD, KITTERY FOR A SPECIAL ACTIVITY AMUSEMENT PERMIT FOR NAVY YARD BAR & BILLIARDS, 182 STATE ROAD, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	b.  (090211-2)  The Kittery Town Council moves to hold a public hearing on a renewal application from Captain & Patty’s, LLC, 153 Pepperrell Road, Kittery Point for a Special Activity Amusement Permit for Captain & Patty’s, 90 Pepperrell Road.
	Chairperson Spiller noted that this public hearing was advertised in the Portsmouth Herald on September 16th.  Chairperson Spiller then opened the public hearing and no response being heard closed the public hearing.
	COUNCILOR THOMSON MOVED TO APPROVE A RENEWAL APPLICATION FROM CAPTAIN & PATTY’S, LLC, 153 PEPPERRELL ROAD, KITTERY POINT FOR A SPECIAL AMUSEMENT PERMIT FOR CAPTAIN & PATTY’S, 90 PEPPERRELL ROAD, SECONDED BY COUNCILOR BEERS.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	c.  (09021103)  The Kittery Town Council moves to hold a public hearing on proposed amendments to Chapter 12.4 Seapoint and Crescent Beaches, Section 12.4.3 B and C (2) Vehicular use; parking restrictions.
			Chairperson Spiller noted that notice of this public hearing was advertised in the Portsmouth Herald on September 16th.  Chief Strong came to the podium and stated this issue had come about as a result of two lawsuits filed against the town from people who had been ticketed while at the beach.  Chief Strong continued that MMA would not defend the town anymore so they thought it would be best to change some parking spaces to joint resident and non-resident spaces.  Chief Strong indicated it was his recommendation to change the first five spots to joint parking.
			COUNCILOR BEERS MOVED TO APPROVE PROPOSED AMENDMENTS TO CHAPTER 12.4 SEAPOINT AND CRESCENT BEACHES, SECTION 12.4.3 B AND C(2) VEHICULAR USE; PARKING RESTRICTIONS, AS AMENDED, SECONDED BY COUNCILOR DOW.
			Councilor Dennett indicated that he thought it was improper to change the parking restrictions and that he would vote against this issue.  Chairperson Spiller noted that she agreed with Councilor Dennett and stated she thought the spaces should be kept for residents.
			A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT AND CHAIRPERSON SPILLER OPPOSED.  MOTION PASSES 5/2.
  9.	DISCUSSION
a.  Discussion by members of the public (three minutes per person) 
Debbie Driscoll came to the podium and stated that she had concerns about the parking changes to the Foreside area which were discussed during the earlier workshop.  She continued she thought the town should wait until the York Hospital project was completed in a couple of years to figure out which changes were needed.  
Susan Emery came to the podium and indicated that she liked the idea of having cafes on the sidewalks in town.  She continued it was her understanding that Portsmouth charged businesses for using the sidewalks and that should be something that Kittery should think about as well.
b.  Chairperson’s response to public comments
Chairperson Spiller responded to Ms. Driscoll stating that there would be further exploration of parking revisions later on.
Chairperson Spiller responded to Ms. Emery indicating she thought that Portsmouth charged the businesses because they served alcohol.
10.   	UNFINISHED BUSINESS
		a.  (080211-1)  The Kittery Town Council moves to ordain amending and revising Title 16, Chapter 16.7.3.5.5 with effect from June 28, 2011 as presented.
		COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL HEREBY ORDAIN THE FOLLOWING ORDINANCE TO BE CODIFIED IN THE TOWN CODE, AMENDING AND REVISING TITLE 16, SECTION 16.7.3.5.5 WITH EFFECT FROM JUNE 28, 2011, AS PRESENTED, SECONDED BY COUNCILOR DENNETT.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		b.  (080211-1)  The Kittery Town Council moves to ordain amending and revising Title 16, Chapter 16.7, Articles II, III and IV as presented.
		COUNCILOR DOW MOVED THAT THE TOWN OF KITTERY HEREBY ORDAINS THE FOLLOWING ORDINANCE TO BE CODIFIED IN THE TOWN CODE, AMENDING AND REVISING TITLE 16, CHAPTER 16.7, ARTICLES II, III & IV, AS PRESENTED, SECONDED BY COUNCILOR BEERS.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
c.  (080211-1)  The Kittery Town Council moves to ordain amending and revising Title 16 as presented.
		COUNCILOR BEERS MOVED THAT THE TOWN OF KITTERY HEREBY ORDAINS THE FOLLOWING ORDINANCE TO BE CODIFIED IN THE TOWN CODE, AMENDING AND REVISING TITLE 16, AS PRESENTED, SECONDED BY COUNCILOR DOW.
		Councilor Dennett noted that on Page 17 of 32, lines 744-755 regarding placement of signs on public property should be removed.
		COUNCILOR DENNETT MOVED TO AMEND THE MAIN MOTION TO DELETE H1(A) THROUGH H1(C) (LINES 744-755), SECONDED BY COUNCILOR BEERS.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		COUNCILOR BEERS MOVED TO STRIKE PAGE 20, LINES 871-876 AND PAGE 31, LINES 1380-1385 ENTIRELY, SECONDED BY COUNCILOR GUY.
		A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR THOMSON OPPOSED.  MOTION PASSES 6/1.
		COUNCILOR BEERS MOVED TO STRIKE PAGE 29, LINE 1280-1281 STATING “NO ON-SITE INSPECTION WILL BE HELD WHEN THE GROUND IS COVERED IN SNOW” IN ITS ENTIRETY, SECONDED BY COUNCILOR DENNETT.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		COUNCILOR BEERS MOVED TO RECALL THE MOTION OF AUGUST 22ND REGARDING REPEAL OF TITLE 15, SECONDED BY COUNCILOR DOW.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		d.  (080211-1)  The Kittery Town Council moves to ordain repeal of Title 15 in its entirety.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		e.  (080211-1)  The Kittery Town Council moves to approve revisions to Town Code Appendix A as presented.
		COUNCILOR BEERS MOVED TO APPROVE REVISIONS TO TOWN CODE APPENDIX A AS PRESENTED, SECONDED BY COUNCILOR DOW.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
f.  (080211-1)  The Kittery Town Council moves to ordain amending and revising Title 16 as presented.
		COUNCILOR DOW MOVED TO ORDAIN AMENDING AND REVISING TITLE 16 AS PRESENTED, SECONDED BY COUNCILOR GUY.
		Councilor Dennett indicated that he would be voting against this issue as he thought there was more diligence needed from the Planning Board.  Chairperson Spiller noted that she agreed with Councilor Dennett.
		COUNCILOR PELLETIER MOVED TO POSTPONE THIS ITEM UNTIL OCTOBER 24, 2011, SECONDED BY COUNCILOR DOW.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		g.  other
		Councilor Thomson stated that there still needed to have clearer signage at the transfer station.  
11.	NEW BUSINESS
		a.  (090211-4)  The Kittery Town Council moves to authorize to award through an alternative procurement method a contract in the amount of $152,000 to Warren Environmental, Inc. for the rehabilitation of a portion of the air blower pipelines at the Wastewater Treatment Facility.
		COUNCILOR BEERS MOVED TO AUTHORIZE TO AWARD THROUGH AN ALTERNATIVE PROCUREMENT METHOD A CONTRACT IN THE AMOUNT OF $152,00 TO WARREN ENVIRONMENTAL, INC. FOR THE REHABILITATION OF A PORTION OF THE AIR BLOWER PIPELINES AT THE WASTEWATER TREATMENT FACILITY, SECONDED BY COUNCILOR DOW.
		Chairperson Spiller stated that the airline was being corroded and needed to be fixed.  She continued that George Kathios, the Superintendent of Sewers, had found a company that was qualified to do the work.  Superintendent Kathios indicated that the company was Warren Environmental and it was the only company that was qualified to do the work.  He continued there were major time constraints and the work needed to be completed as soon as possible.  Councilor Dennett asked if the contract had been reviewed.  Superintendent Kathios responded that they were in the process of reviewing it.  Councilor Dennett noted that he would like to see the contract before it was signed.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		b.  (090211-5)  The Kittery Town Council moves to sign a court order to accept the transfer of a forfeited asset from the State of Maine.
		Town Manager Ashe indicated that Council was required to take action before the Court would release the property to the town.  Chief Strong noted that this came as a result of a drug case where a car transporting drugs was seized.
		COUNCILOR THOMSON MOVED TO SIGN A COURT ORDER TO ACCEPT THE TRANSFER OF A FORFEITED ASSET FROM THE STATE OF MAINE, SECONDED BY COUNCILOR DOW.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		c.  (090211-6)  The Kittery Town Council moves to sign a Certificates of Settlement in accordance with 36 M.R.S. §763 discharging Jonathan L. Carter as Tax Collector from further liability or obligation to collect the balance due for the taxable years 2005-2011.
		COUNCILOR DENNETT MOVED TO SIGN A CERTIFICATE OF SETTLEMENT IN ACCORDANCE WITH 36 M.R.S §763 DISCHARGING JONATHAN L. CARTER AS TAX COLLECTOR FROM FURTHER LIABILITY OR OBLIGATION TO COLLECT THE BALANCE DUE FOR THE TAXABLE YEARS 2005-2011, SECONDED BY COUNCILOR THOMSON.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		d.  (090211-7)  The Kittery Town Council moves to modify the appointment of James L. Ashe to eliminate the Tax Collection from his duties.
		COUNCILOR BEERS MOVED TO MODIFY THE APPOINTMENT OF JAMES L. ASHE TO ELIMINATE THE TAX COLLECTION FROM HIS DUTIES, SECONDED BY COUNCILOR DOW.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		e.  (090211-8)  The Kittery Town Council moves to appoint Meredith R. Clark as interim Tax Collector until relieved of those duties when a new Town Manager is sworn into office.
		COUNCILOR DOW MOVED TO APPOINT MEREDITH R. CLARK AS INTERIM TAX COLLECTOR UNTIL RELIEVED OF THOSE DUTIES WHEN A NEW TAX COLLECTOR IS SWORN INTO OFFICE, SECONDED BY COUNCILOR GUY.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
f.  (090211-9)  The Kittery Town Council moves to re-commit the 2005-2011 taxes to Meredith R. Clark in accordance with 36 M.R.S §763.
		COUNCILOR DENNETT MOVED TO RE-COMMIT THE 2005-2011 TAXES TO MEREDITH R. CLARK IN ACCORDANCE WITH 36 M.R.S §763, SECONDED BY COUNCILOR THOMSON.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
g.  (090211-10) The Kittery Town Council moves to establish an overlay amount of $		 resulting in a mill rate of 		 and to charge an interest rate of 7% per annum on past due accounts and an interest rate of 3% on overpayment of property taxes and confirms the dates of October 31, 2011, February 15, 2012 and May 31, 2012 as the due dates for property and personal property taxes.
		COUNCILOR THOMSON MOVED TO ESTABLISH AN OVERLAY AMOUNT OF $96,937.28 RESULTING IN A MILL RATE OF .01445 AND TO CHARGE AN INTEREST RATE OF 7% PER ANNUM ON PAST DUE ACCOUNTS AND AN INTEREST RATE OF 3% ON OVERPAYMENT OF PROPERTY TAXES AND CONFIRMS THE DATES OF OCTOBER 31, 2011, FEBRUARY 15, 2012 AND MAY 31, 2012 AS THE DUE DATES FOR PROPERTY AND PERSONAL TAXES, SECONDED BY COUNCILOR DOW FOR DISCUSSION.
		Councilor Dow asked where the $96,937.28 figure came from.  Councilor Thomson responded that he had used the last couple of years as a guide where the overlay only seemed to be about $25,000 to $30,000.  He continued he did not see the need for a figure which would make the mill rate higher.  Councilor Dennett stated that he was going to have to vote against the motion because he did not want to go with the higher amount.  
		A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 6/1.
h.  (090211-11)  The Kittery Town Council moves to approve a renewal application for Captain and Patty’s, LLC, 153 Pepperrell Road, Kittery Point for a Malt, Spirituous and Vinous Liquor License for Captain and Patty’s, 90 Pepperrell Road.
COUNCILOR THOMSON MOVED TO APPROVE A RENEWAL APPLICATION FOR CAPTAIN AND PATTY’S, LLC, 153 PEPPERRELL ROAD, KITTERY POINT FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR CAPTAIN AND PATTY’S. 90 PEPPERRELL ROAD, SECONDED BY COUNCILOR BEERS.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		i.  (090211-12)  The Kittery Town Council moves to approve a renewal application from Kittery Foreside, LLC, 60 Wallingford Square, Kittery for Malt, Spirituous and Vinous Liquor License for Anneke Jans, 60 Wallingford Square.
		COUNCILOR THOMSON MOVED TO APPROVE A RENEWAL APPLICATION FROM KITTERY FORESIDE, LLC, 60 WALLINGFORD SQUARE, KITTERY FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR ANNEKE JANS, 60 WALLINGFORD SQUARE, SECONDED BY COUNCILOR DOW.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		j.  (090211-13)  The Kittery Town Council moves to approve an application from Divine Cuisines, LLC, 9 Cook Street, Kittery for a Malt, Spirituous and Vinous Liquor License for Tulsi, 20 Walker Street.
		COUNCILOR THOMSON MOVED TO APPROVE AN APPLICATION FROM DIVINE CUISINES, LLC, 9 COOK STREET, KITTERY FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR TULSI, 20 WALKER STREET, SECONDED BY COUNCILOR DOW.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
k.  (090211-14)  The Kittery Town Council moves to give approval to the Knights of Columbus to hold a Tootsie Roll Drive at the Solid Waste Facility on October 1, 2011.
		COUNCILOR DENNETT MOVED TO GIVE APPROVAL TO THE KNIGHTS OF COLUMBUS TO  HOLD A TOOTSIE ROLL DRIVE AT THE SOLID WASTE FACILITY ON OCTOBER 1, 2011 FROM 9 AM TO 3 PM, SECONDED BY COUNCILOR BEERS.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
l.  (090211-15)  The Kittery Town Council moves to approve the disbursement warrants.
		COUNCILOR THOMSON MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR BEERS.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		m.  (090211-16)  The Kittery Town Council moves to appoint Deborah A. Driscoll to the Growth Management Advisory Committee until 12/31/11.
		COUNCILOR THOMSON MOVED TO APPOINT DEBORAH A. DRISCOLL TO THE GROWTH MANAGEMENT ADVISORY COMMITTEE UNTIL 12/31/11, SECONDED BY COUNCILOR BEERS.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
n.  (090211-17)  The Kittery Town Council moves to appoint Stephen Kosacz to the Economic Development Committee as a non-voting business member until 12/31/13.
		COUNCILOR THOMSON MOVED TO APPOINT STEPHEN KOSACZ TO THE ECONOMIC DEVELOPMENT COMMITTEE AS A NON-VOTING BUSINESS MEMBER UNTIL 12/31/13, SECONDED BY COUNCILOR BEERS.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
p.  (090211-19)  The Kittery Town Council moves to schedule a public hearing to consider enacting an ordinance to approve the Frisbee Wharf replacement lease-purchase agreement.
COUNCILOR THOMSON MOVED TO SCHEDULE A PUBLIC HEARING ON OCTOBER 12, 2011, TO CONSIDER ENACTING AN ORDINANCE TO APPROVE THE FRISBEE WHARF REPLACEMENT LEASE-PURCHASE AGREEMENT, SECONDED BY COUNCILOR BEERS.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		q.  (090211-20)  The Kittery Town Council moves to sign a Memorandum of Understanding between the Town of Kittery and the Port Authority for maintenance, repair and improvement of municipal-owned wharfs, docks, piers and landings.
		Councilor Beers noted that the signing of the document was a formality and did not need to be acted on.  Chairperson Spiller circulated the MOU for signature.		
r.  other.
12.  	COUNCILOR ISSUES OR COMMENT
Councilor Guy stated that the Kittery Robotics program was going to be on Channel 5 at 5:10 and 6:10 the following day.
Councilor Dow noted that the Portsmouth Herald reported on 9/24 that the testing scores for Traip and Shapleigh were better than the state averages and thought it was a great job by the kids.
Councilor Thomson indicated as an educator, he was thrilled by the improvements in the testing scores.

13.  	COMMITTEE AND OTHER REPORTS
a.  Communications from the Chairperson 
Chairperson Spiller indicated that on October 1st from 2 PM to 7:30 PM there was a Memorial Bridge farewell party.
		Chairperson Spiller stated that the Eastern Trail Association was looking for a representative from Kittery.
		Chairperson Spiller noted that the Council was in the early stages of the search for a new town manager and would keep the town apprised.
b.  Town Manager’s Report 
Town Manager Ashe noted that he was pleased with the help staff had given him and was impressed with all of the projects going on it town.  He continued he would do his best to keep things running smoothly during his time with the town.
c.  Committee Reports 
Councilor Beers stated the Growth Management Committee and the Economic Development Committee were making progress and that he was pleased with the new appointments.
Chairperson Spiller stated relative to the Community Center Committee was moving ahead and would be laying the foundation for the gym in the near future.
Chairperson Spiller noted relative to the Wood Island Committee, that the RFP was posted on the town’s website.
14.  	ADJOURNMENT
	COUNCILOR BEERS MOVED TO ADJOURN, SECONDED BY COUNCILOR DOW.  MEETING ADJOURNED AT 8:36 P.M.
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