APPROVED MINUTES
SEPTEMBER 12, 2011
[bookmark: _GoBack]KITTERY TOWN COUNCIL
September 12, 2011					                   	       COUNCIL CHAMBERS
1.	Call to Order
Chairperson Spiller called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Spiller read the introductory.
3.	Pledge of Allegiance 
Chairperson Spiller led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson Judith Spiller, Vice Chairperson George Dow, Councilors Gary Beers, Leo Guy Frank Dennett, Jeffrey Pelletier and Jeffrey Thomson.  
5.	Agenda Amendment and Adoption –  
	CHAIRPERSON SPILLER MOVED TO MOVE ITEM 11C BEFORE ITEM 7, TO ADD NEW ITEM 11R, AND TO MOVE ITEM 11A UNTIL AFTER ITEM 11P, SECONDED BY COUNCILOR BEERS.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
6.	Acceptance of Previous Minutes – 8/22/11 & 8/29/11
	The minutes of 8/22/11 and 8/29/11 were accepted as amended.
11 c. (090111-5) The Kittery Town Council moves to accept the resignation of Richard Balano from the Board of Appeals.
	CHAIRPERSON SPILLER MOVED TO ACCEPT THE RESIGNATION OF RICHARD BALANO FROM THE BOARD OF APPEALS, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
7.	Interviews for the Board of Appeals and Planning Board
	Planning Board (to fill the unexpired term of George Burke until 11/30/12)
· Richard Balano

Mr. Balano stated that he had been appointed to the BOA when he heard of an opening
on the Planning Board which is much more active.  He continued he resigned from the BOA as he was unable to serve on both boards and wanted to be appointed to the Planning Board.

	COUNCILOR THOMSON MOVED TO APPOINT RICHARD BALANO TO THE PLANNING BOARD FOR A TERM ENDING 11/30/12, SECONDED BY COUNCILOR GUY.

	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.   MOTION PASSES 7/0.

8.	PUBLIC HEARINGS
	a. (090111-1) The Kittery Town Council moves to hold a public hearing on an ordinance to amend Chapter 4.4 of the Town Code to establish a Board of Directors for the Kittery Community Center at Frisbee Common. 
	Chairperson Spiller noted that notice of this public hearing was advertised on September 2, 2011.  Chairperson Spiller then opened the public hearing and no response being heard, closed the public hearing.
	COUNCILOR BEERS MOVED THAT THE TOWN OF KITTERY HEREBY ORDAIN AN ORDINANCE TITLE 4, CHAPTER 4.4 BE ADOPTED AND CODIFIED IN THE FORM PRESENTED, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
b. (090111-2) The Kittery Town Council moves to hold a public hearing to approve and authorize the Town Manager to sign the ten-year Cable TV Franchise Agreement with Comcast and to establish a Cable TV Reserve Fund for Comcast payments and use in the operations of Channel 22.
COUNCILOR BEERS MOVED TO APPROVE AND AUTHORIZE THE TOWN MANAGER TO SIGN THE TEN-YEAR CABLE TV FRANCHISE AGREEMENT DATED SEPTEMBER 11, 2011 WITH COMCAST AND TO ESTABLISH A CABLE TV RESERVE FUND FOR COMCAST PAYMENTS AND USE IN THE OPERATIONS OF CHANNEL 22, SECONDED BY COUNCILOR DOW.
Councilor Thomson indicated he thought that it was unfair that the enhanced services fees were going to be recouped from the ratepayers and he did not support the contract.
A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT, COUNCILOR THOMSON AND COUNCILOR DOW OPPOSED.  MOTION PASSES 4/3.
  9.	DISCUSSION
a.  Discussion by members of the public (three minutes per person) 
Susan Emery came to the podium and stated that Kittery has not been great at up keep with historic sites throughout town and asked that Council do everything possible to support any non-profit group which comes forward to restore Wood Island.  Ms. Emery continued that she was concerned about the plan for sidewalks along 103 and how they would impact the character of the road.  She continued that Route 103 was the most scenic route in the comprehensive plan and they need to maintain the character as best they could.  Ms. Emery also stated she was disappointed to learn that Ft. Foster closed after Labor Day and thought it should remain open until at least Columbus Day.
Ann Grinnell came to the podium and asked relative to the contract zoning changes why there was a report from ORC to the Planning Board regarding those changes.  She continued that she was perplexed that the document had already been drafted and thought that Council should revamp ORC’s charge and duties.
Gay Lakin came to the podium and stated that after the last Council meeting she had found out about the Growth Management Committee and asked why there was no public input relative to the Committee.
Debbie Driscoll came to the podium and asked that Council make sure that public input is heard relative to the changes to the comprehensive plan.
Maryann Place came to the podium and indicated that nomination papers were available in the Town Clerk’s office and that there were open positions on Council and School Board.
b.  Chairperson’s response to public comments
Chairperson Spiller responded to Ms. Emery stating that the Wood Island Committee was looking for a non-profit organization to restore the lifesaving station and they had not had a viable proposal to date.   She continued relative to the sidewalks issue that she was also concerned about bike safety and the impact on the scenic nature of the road, but that at certain times of day sidewalks were necessary.  Chairperson Spiller noted that Fort Foster was open on the weekends through September.
Chairperson Spiller responded to Ms. Grinnell stating that Council had not asked ORC to do a review on the contract zoning changes and that the idea came from a recent workshop where it was indicated that the Planning Board might want to look into the issue.  Councilor Beers stated that he had put together a draft intended for the Planning Board to look at the type of language they might want to consider.  He continued he was not sure where the Planning Board was on the question.  Chairperson Spiller noted Council had five more meetings before a new Council was set and thought the new Council could discuss the scope of ORC.
Chairperson Spiller responded to Ms. Lakin indicating that the Growth Management Committee was formed over a year ago and they had advertised for public participation.  She continued there was one open seat on the Committee and interested parties should consider joining the Committee.
10.   	UNFINISHED BUSINESS
a. (080211-1) The Kittery Town Council moves to ordain amending and revising Title 16, Chapter 16.7.3.4.6 with effect from June 28, 2011 as presented.
Councilor Beers noted that Council had been presented with a document from the Town Planner that evening that listed some typos and corrections in the presented report relative to agenda items 10 (a) through (f).
COUNCILOR BEERS MOVED TO APPROVE THE ERRATA CORRECTIONS AS PRESENTED, SECONDED BY COUNCILOR DOW FOR DISCUSSION.
Councilor Dow stated that they had this document for awhile and it bothered him when changes were presented on the evening the item was to be addressed.  Councilor Dennett indicated he would be voting against the motion as he could not approve it without reading the document as a whole.
COUNCILOR THOMSON MOVED TO POSTPONE ITEMS 10 A THROUGH F UNTIL SEPTEMBER 26, 2011, SECONDED BY COUNCILOR DENNETT.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
b. (080211-1) The Kittery Town Council moves to ordain amending and revising Title 16, Chapter 16.7, Articles II, III and IV, as presented. 
POSTPONED
c. (080211-1) The Kittery Town Council moves to ordain amending and revising Title 16 as presented.
POSTPONED
d. (080211-1) The Kittery Town Council moves to ordain repeal of Title 15 in its entirety.
POSTPONED
e. (080211-1) The Kittery Town Council moves to approve revisions to Town Code Appendix A as presented.
POSTPONED
f. (080211-1) The Kittery Town Council moves to ordain amending and revising Title 16 as presented
POSTPONED
11.  	NEW BUSINESS 
		b. (090111-4) The Kittery Town Council moves to receive a Wood Island Committee Report and to give guidance and take action as requested by the committee. 
		Chairperson Spiller stated the Wood Island Committee was looking for Council’s support in issuing an RFP for restoration of the lifesaving station.  She continued that the Committee would review any RFP and would bring it back to Council if they thought it met the criteria laid out.  She continued if they did not receive any RFPs that met the criteria, the  Committee would suggest that Council go ahead with razing the structure.  Chairperson Spiller then outlined the timetable that the Parks Service had laid out and indicated if there were no comments from Council they would assume they were on the right track.
d. (090111-6) The Kittery Town Council moves to approve a renewal application from Delta Amusement, Inc., 182 State Road for a Malt, Spirituous and Vinous Liquor License for Navy Yard Bar & Billiard, 182 State Road.
COUNCILOR DENNETT MOVED TO APPROVE A RENEWAL APPLICATION FROM DELTA AMUSEMENT, INC., 182 STATE ROAD FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR NAVY YARD BAR & BILLIARD, 182 STATE ROAD, SECONDED BY COUNCILOR DOW.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.
e. (090111-7) The Kittery Town Council moves to authorize and release local match funds for the Local Project Agreement between the Maine Department of Transportation and the Town of Kittery for engineering funds to undertake preliminary engineering work on sidewalk layout and construction on Route 103 and authorize the Town Manager to sign the agreement.
COUNCILOR BEERS MOVED TO AUTHORIZE AND RELEASE LOCAL MATCH FUNDS FOR THE LOCAL PROJECT AGREEMENT BETWEEN THE MAINE DEPARTMENT OF TRANSPORTATION AND THE TOWN OF KITTERY FOR ENGINEERING FUNDS TO UNDERTAKE PRELIMINARY ENGINEERING WORK ON SIDEWALK LAYOUT AND CONSTRUCTION ON ROUTE 103 AND AUTHORIZE THE TOWN MANAGER TO SIGN THE AGREEMENT, FOR DISCUSSION, SECONDED BY COUNCILOR DOW.
Councilor Beers indicated it was his understanding that this had been in progress for sometime and had been approved pursuant to the Comprehensive Plan.  He continued he had heard words that evening that caused him to question his understanding.  Town Manager Carter responded that it had been approved and they had moved ahead with the design and had a layout done without any engineering work done.  He continued there were drainage concerns that needed to be worked out and that Maryann Conroy was working with the state to get a preliminary design done.  Councilor Dennett indicated he thought it was going to be a very expensive project and that he had his doubts.  Councilor Dow stated he thought that sidewalks connected communities and that he supported the idea.  Councilor Beers stated that he also supported the effort.
A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT AND COUNCILOR GUY OPPOSED.  MOTION PASSES 5/2.
f. (090111-8) The Kittery Town Council moves to authorize and release local match funds for the Maine Department of Transportation Grant for upgrades to the Kittery Memorial Circle infrastructure and authorizes the Town Manager to sign the agreement.
	COUNCILOR BEERS MOVED TO AUTHORIZE AND RELEASE LOCAL MATCH FUNDS FOR THE MAINE DEPARTMENT OF TRANSPORTATION GRANT FOR UPGRADES TO THE KITTERY MEMORIAL CIRCLE INFRASTRUCTURE AND TO AUTHORIZE THE TOWN MANAGER TO SIGN THE AGREEMENT, SECONDED BY COUNCILOR DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	g.	(090111-9) The Kittery Town Council moves to approve the disbursement warrants.
	Chairperson Spiller read the disbursement warrants including Warrant No. SW12-10 in the amount of $14,656.80 for the Town Sewer payables, Warrant No. T12-10 in the amount of $132,494.22 for the Town Accounts payable and $310, 310.15 for the School Accounts payables.
	COUNCILOR DOW MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
h. (090111-10) The Kittery Town Council moves to sign a Memorandum of Understanding between the Town of Kittery and the Port Authority for maintenance, repair and improvement of municipal-owned wharves, docks, piers and landings.
Councilor Beers noted that the Port Authority had not signed the MOU and this item should be postponed. 
i. (090111-11) The Kittery Town Council moves to appoint a representative to meet with a member of the CIP Committee to interview Jeff Clifford for his re-appointment to that Committee until 11/24/13.
Chairperson Spiller noted that Councilor Thomson was next on the list.
COUNCILOR DENNETT MOVED TO APPOINT COUNCILOR THOMSON TO MEET WITH A MEMBER OF THE CIP COMMITTEE TO INTERVIEW JEFF CLIFFORD FOR HIS RE-APPOINTMENT TO THAT COMMITTEE UNTIL 11/24/13, SECONDED BY COUNCILOR DOW.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
j. (090111-12) The Kittery Town Council moves to re-appoint Page A. Mead to the Parks Commission until 5/3/14.
COUNCILOR DENNETT MOVED TO RE-APPOINT PAGE A. MEAD TO THE PARKS COMMISSION UNTIL 5/3/14, SECONDED BY COUNCILOR GUY.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
k. (090111-13) The Kittery Town Council moves to re-appoint Richard DeMarco to the Parks Commission until 5/3/14. 
CHAIRPERSON SPILLER MOVED TO RE-APPOINT RICHARD DEMARCO TO THE PARKS COMMISSION UNTIL 5/3/14, SECONDED BY COUNCILOR PELLETIER.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
l. (090111-14) The Kittery Town Council moves to appoint Ann Grinnell to the Growth Management Advisory Committee until 12/31/11.
COUNCILOR THOMSON MOVED TO APPOINT ANN GRINNELL TO THE GROWTH MANAGEMENT ADVISORY COMMITTEE UNTIL 12/31/11, SECONDED BY COUNCILOR PELLETIER.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
m. (090111-15) The Kittery Town Council moves to schedule a date for a public hearing on proposed amendments to Chapter 12.4 Seapoint and Crescent Beaches, Section 12.4.3 B and C (2)  Vehicular use; parking restrictions.
COUNCILOR THOMSON MOVED TO SCHEDULE A PUBLIC HEARING ON PROPOSED AMENDMENT TO CHAPTER 12.4 SEAPOINT AND CRESCENT BEACHES FOR SEPTEMBER 26, 2011, SECONDED BY COUNCILOR DOW.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
n. (090111-16) The Kittery Town Council moves to approve and sign a service agreement between the Town of Kittery and Eaton Peabody Consulting Group for an interim Town Manager and recruitment of a new Town Manger.
COUNCILOR THOMSON MOVED TO APPROVE AND SIGN A SERVICE AGREEMENT BETWEEN THE TOWN OF KITTERY AND EATON PEABODY CONSULTING GROUP FOR AN INTERIM TOWN MANAGER AND RECRUITMENT OF A NEW TOWN MANAGER, SECONDED BY COUNCILOR DOW.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
o. (090111-17) The Kittery Town Council moves to appoint an Interim Town Manager, Tax Collector, Treasurer and Welfare Director effective  September 23, 2011, until a new Town Manager is hired.
COUNCILOR DENNETT MOVED THAT THE KITTERY TOWN COUNCIL APPROVE AS INTERIM TOWN MANAGER JAMES ASHE TO ACT ALSO AS TAX COLLECTOR, TREASURER AND WELFARE DIRECTOR EFFECTIVE 9/23/11 UNTIL A NEW TOWN MANAGER IS HIRED AND STARTS WORK, OR UNTIL COUNCIL DETERMINES HIS SERVICES ARE NO LONGER REQUIRED, SECONDED BY COUNCILOR DOW.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
p. (090111-18) The Kittery Town Council moves to accept an Efficiency Maine Rebate check in the amount of $10,223.85, for energy efficiency improvements at the Sewer Treatment Plant and to place said funds in account #802-67500.
COUNCILOR THOMSON MOVED TO ACCEPT AN EFFICIENCY MAINE REBATE CHECK IN THE AMOUNT OF $10,223.85, FOR ENERGY EFFICIENCY IMPROVEMENTS AT THE SEWER PLANT AND TO PLACE SAID FUNDS IN ACCOUNT #802-67500, SECONDED BY COUNCILOR PELLETIER.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
a. (090111-3) The Kittery Town Council moves to approve an alternative procurement method for the purchase of antenna equipment for public safety as approved by Capital Improvement Program.
COUNCILOR BEERS MOVED TO APPROVE AN ALTERNATIVE PROCUREMENT METHOD FOR THE PURCHASE OF ANTENNA EQUIPMENT FOR PUBLIC SAFETY AS APPROVED BY CAPITAL IMPROVEMENT PROGRAM, SECONDED BY COUNCILOR GUY.
Councilor Dennett asked Chief O’Brien why they wanted to use an alternative procurement method.  Chief O’Brien responded that Two Way had been their communication company of choice and they were familiar with the current equipment.  He continued they were trained technicians, that they were a local company and they had been working on this proposal for over two years.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
r.  Proclamation
Chairperson Spiller stated the Proclamation was to proclaim September 22, 2011 as Jonathan Carter day in Kittery, Maine.  Chairperson Spiller then read the proclamation.
COUNCILOR THOMSON MOVED TO APPROVE THE PROCLAMATION AS PRESENTED, SECONDED BY COUNCILOR DOW WITH ALL IN FAVOR.
q.   other
 12.  	COUNCILOR ISSUES OR COMMENT
		Councilor Thomson stated that he would like the appointment slip for Mr. Ashe to use the same wording as Councilor Dennett suggested.
		Councilor Dow asked for a status on the wind turbine.  Town Manager Carter indicated it had been worked on that weekend and was expected to be in working condition that weekend.  He continued they would then need to promote selling it or getting it setup in a place where it would work properly.
13.  	COMMITTEE AND OTHER REPORTS
a.  Communications from the Chairperson 
Chairperson Spiller thanked everyone involved in putting together the Fuel & More dance and that it had been very successful.
b.  Town Manager’s Report 
Town Manager Carter indicated he wanted to thank Council and staff for their support over the past six years.
Town Manager Carter stated the town had asked MDOT to look at the speed zones in the Martin Road/Stevenson Road area.  He continued they had finally done so and had reduced the speed from 45 to 40 and that signs would be posted shortly.
Town Manager Carter noted they had held the 4th Fuel & More dance the previous Saturday evening.  He continued it was a fantastic night and wanted to thank all of the vendors that had contributed.
c.  Committee Reports 
Chairperson Spiller noted groundbreaking had taken place at Frisbee the previous week.
14.  	ADJOURNMENT
	COUNCILOR BEERS MOVED TO ADJOURN, SECONDED BY COUNCILOR THOMSON.  MEETING ADJOURNED AT 8:46 P.M.
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