APPROVED MINUTES
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[bookmark: _GoBack]KITTERY TOWN COUNCIL
November 28, 2011					                   	       COUNCIL CHAMBERS
1.	Call to Order
Chairperson Spiller called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Spiller read the introductory.
3.	Pledge of Allegiance 
Chairperson Spiller led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson Judith Spiller, Vice Chairperson George Dow, Councilors Gary Beers, Leo Guy, Jeffrey Pelletier and Jeffrey Thomson.
5.	Chairperson Spiller will introduce the new Town Manager and Police Chief
		Chairperson Spiller stated she was happy to announce that at the beginning of January, Bob Markel would be the new Town Manager.  Mr. Markel came to the podium and indicated he thanked Council for their confidence and support and that the job would be done fairly and with complete integrity.  
		Town Manager Ashe noted he was excited to introduce Paul Callaghan as the new police chief.  He continued he thought Mr. Callaghan was well rounded and was happy to have him on board and that the community would be in good shape.  Mr. Callaghan came to the podium and stated he was extremely excited and looked forward to working with the community and staff.  He continued he would run the police department with honesty, integrity and accountability.
6.	The Kittery Town Council will present a certificate of appreciation to Barbara Moulton
		Chairperson Spiller stated the town wanted to recognize Barbara Moulton for her work with the holiday baskets over the years and presented Ms. Moulton with a certificate of appreciation.
7.	Agenda Amendment and Adoption –  
	COUNCILOR THOMSON MOVED TO ADD ITEM I UNDER NEW BUSINESS TO SCHEDULE A PUBLIC HEARING ON DECEMBER 12, 2011 ON THE PROPOSED FIREWORKS ORDINANCE, SECONDED BY COUNCILOR DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	COUNCILOR BEERS MOVED TO ADOPT THE AGENDA AS AMENDED, SECONDED BY COUNCILOR DOW WITH ALL IN FAVOR.
8.	Accceptance of Previous Minutes – none
9.	Interviews for the Board of Appeals and Planning Board – William Brewster & Deborah A. Driscoll – one position until 11/30/14
		Chairperson Spiller noted that Mr. Brewster had withdrawn his application.  Ms. Driscoll came to the podium and stated that she wanted to serve on the Planning Board because she loved Kittery and cared about the future of the Town.  Councilor Thomson noted that Ms. Driscoll was already on the Board of Assessment Review and asked if she could serve on both boards.  Councilor Beers responded that they could appoint Ms. Driscoll and that she would have to meet the qualifications in order to serve but that he did not think there was a conflict of interest.
		COUNCILOR BEERS MOVED TO APPOINT DEBORAH A. DRISCOLL TO THE PLANNING BOARD FOR A TERM EXPIRING ON 11/30/14, SECONDED BY COUNCILOR DOW.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
10.	The Kittery Town Council moves to receive an update from the Growth Management Program Advisory Committee.
	Vern Gardner, Chair of the Growth Management Plan Advisory Committee, came to the podium and indicated they were looking for approval from Council on two issues.  He continued the first issue was that the Committee needed an additional year to complete the task and secondly the Committee wanted a Councilor to be appointed to sit on the Committee.  Mr. Gardner stated they were about 60% complete and they were going to compile all their thoughts into one document and submit it to Council and to the public.  Councilor Dow asked how they were doing on meeting the State deadline.  Councilor Beers responded they had gotten word from the State planning office that the town’s comprehensive plan would not expire until 12/31/12.  He continued the new plan would need to be complete and submitted to the voters in June.    Councilor Beers asked that Council give direction to the Committee to give an update of its charter and how the Committee planned to proceed to get a state certification by the end of next year on December 31, 2012.  
11.	PUBLIC HEARINGS - None
  12.	DISCUSSION
a.  Discussion by members of the public (three minutes per person) 
Bion Pike, Harbormaster, came to the podium and stated later this evening Council would be discussing the funding for the replacement pier.  He continued the current pier no longer had a weight limit rating and people were using it at their own risk.  Harbormaster Pike stated that the BIG project was intended to bring revenue into the town and that the need was there and the means were there to sustain it to take the tax burden off the residents in the future.
		b.  Chairperson’s response to public comments - None
13.   	UNFINISHED BUSINESS – 
		a.  (100111-1)  The Kittery Town Council moves to ordain an ordinance to approve the Frisbee Wharf Replacement Lease-Purchase Agreement not to exceed $353,231.00.
		Councilor Beers stated there was a motion on the floor from the November 14th meeting to approve payment for the pier replacement project from utilizing $100,000 in designated reserve funds for wharf replacement, plus using designated reserve funds in the amount of $253,246 with fund replenishment from Port Authority revenues over the next five years in equal amounts.  Councilor Dow asked where the Port Authority revenues were generated from.  Town Manager Ashe responded they felt there was enough money in the CIP budget to take care of the project and that the town would have to put the KPA into the budget in the following years.  Councilor Beers indicated he was still in favor of using the lease-purchase option but would yield to those who felt otherwise.  Councilor Thomson asked where they were in terms of needing to take action for the project to begin.  John Carson, Chairman of the KPA, came to the podium and responded that Council needed to take action immediately if the wharf was to be replaced by the next season.  He continued the pilings needed to be set this winter and that he was not sure that the pier would last another season.  Harbormaster Pike noted that he agreed with Mr. Carson and that this was a very time sensitive issue and was a question of liability at this point.  
		COUNCILOR BEERS MOVED TO AMEND THE AMENDMENT MOTION TO READ, THE KITTERY TOWN COUNCIL MOVES TO APPROVE PAYMENT FOR THE FRISBEE WHARF TOWN PIER REPLACEMENT PROJECT UTILIZING $353,231 FROM THE CAPITAL IMPROVEMENT PROGRAM ACCOUNT 1760 DESIGNATED RESERVE FUNDS WITH FUND REPLENISHMENT FROM PORT AUTHORITY REVENUES OVER THE NEXT FIVE YEARS IN EQUAL AMOUNTS, SECONDED BY CHAIRPERSON SPILLER.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
		COUNCILOR THOMSON MOVED TO POSTPONE THIS ITEM UNTIL THE FIRST MEETING OF JANUARY, 2012, SECONDED BY COUNCILOR DOW FOR DISCUSSION.
		Councilor Thomson stated the new town manager would be starting in January and would like to give him time to be able to look at funding options.  Councilor Beers indicated he could not support Councilor Thomson’s motion because the KPA had intended to start construction on December 1st and thought Council needed to live up to its commitments.
		A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR BEERS, COUNCILOR DOW, COUNCILOR GUY, COUNCILOR PELLETIER AND CHAIRPERSON SPILLER OPPOSED.  MOTION DOES NOT CARRY 1/5.
		A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 6/0.

14.  	NEW BUSINESS
		a.  (110211-1)  The Kittery Town Council moves to appoint the new Town Manager, Treasurer and Welfare Director effective January 3, 2012, and to approve the employment agreement for the same.		
		COUNCILOR THOMSON MOVED TO APPOINT ROBERT A. MARKEL AS THE NEW TOWN MANAGER, TREASURER AND WELFARE DIRECTOR EFFECTIVE JANUARY 3, 2012, AND TO APPROVE THE EMPLOYMENT AGREEMENT FOR THE SAME, SECONDED BY COUNCILOR GUY.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	b.  (110211-2)  The Kittery Town Council moves to approve the disbursement warrants.

		COUNCILOR THOMSON MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR PELLETIER.	

		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

		c.  (110211-3)  The Kittery Town Council moves to re-appoint Janice R. Carson to the Conservation Commission until 8/27/13.

	COUNCILOR THOMSON MOVED TO RE-APPOINT JANICE R. CARSON TO THE CONSERVATION COMMISSION UNTIL 8/27/13, SECONDED BY COUNCILOR GUY.

	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

	d.  (110211-4)  The Kittery Town Council moves to appoint Scott A. Lincoln to the Conservation Commission as a full member until 5/10/14.

	COUNCILOR BEERS MOVED TO APPOINT SCOTT A. LINCOLN TO THE CONSERVATION COMMISSION AS A FULL MEMBER UNTIL 5/10/14, SECONDED BY COUNCILOR THOMSON.

	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

	e.  (110211-5)  The Kittery Town Council moves to rescind a vote to approve the Council Rules, as amended, taken on November 14, 2011.

	Councilor Beers stated that he did not notice until after the vote that rules may not be amended without prior written notice.  He continued they should rescind the motion, issue written notice and take action at the next meeting.

	COUNCILOR BEERS MOVED TO RESCIND A VOTE TO APPROVE THE COUNCIL RULES, AS AMENDED, TAKEN ON NOVEMBER 14, 2011, SECONDED BY COUNCILOR DOW.

	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR PELLETIER OPPOSED.  MOTION PASSES 5/1.

		f.  (110211-6)  The Kittery Town Council moves to approve/sign the policy on Treasurer’s Disbursement Warrants for Employee Wages and Benefits to expire on November 30, 2012 and designate three Councilors who may review, approve and sign such warrants.  
		COUNCILOR THOMSON MOVED TO APPROVE/SIGN THE POLICY ON TREASURER’S DISBURSEMENT WARRANTS FOR EMPLOYEE WAGES AND BENEFITS TO EXPIRE ON NOVEMBER 30, 2012 AND DESIGNATE COUNCILOR GUY, COUNCILOR THOMSON AND COUNCILOR DOW TO REVIEW, APPROVE AND SIGN SUCH WARRANTS, SECONDED BY COUNCILOR DOW.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0. 
	g.  (110211-7)  The Kittery Town Council moves to approve/sign the policy on Treasurer’s Disbursement Warrants for Municipal Expenses to expire on November 30, 2012 and designate three Councilors who may review, approve and sign such warrants.
	COUNCILOR THOMSON MOVED TO APPROVE/SIGN THE POLICY ON TREASURER’S DISBURSEMENT WARRANTS FOR MUNICIPAL EXPENSES TO EXPIRE ON NOVEMBER 30, 2012 AND DESIGNATE COUNCILOR DENNETT, COUNCILOR BEERS AND COUNCILOR PELLETIER TO REVIEW, APPROVE AND SIGN SUCH WARRANTS, SECONDED BY COUNCILOR DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
h.  (110211-8)  The Kittery Town Council moves to approve the School Department’s policy on General Disbursement Warrants for Educational Expenses to expire on November 30, 2012 and designate three Councilors who may review, approve and sign such warrants.
	COUNCILOR THOMSON MOVED TO APPROVE THE SCHOOL DEPARTMENT’S POLICY ON GENERAL DISBURSEMENT WARRANTS FOR EDUCATIONAL EXPENSES TO EXPIRE ON NOVEMBER 30, 2012 AND DESIGNATE COUNCILOR THOMSON, CHAIRPERSON SPILLER AND COUNCILOR DOW TO REVIEW, APPROVE AND SIGN SUCH WARRANTS, SECONDED BY COUNCILOR DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
	i.  The Kittery Council moves to schedule a public hearing on December 12, 2011 for the purpose of public comment on a proposed fireworks ordinance.
	COUNCILOR THOMSON MOVED TO SCHEDULE A PUBLIC HEARING ON DECEMBER 12, 2011 FOR THE PURPOSE OF PUBLIC COMMENT ON A PROPOSED FIREWORKS ORDINANCE, SECONDED BY COUNCILOR BEERS.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
15.	COUNCILOR ISSUES OR COMMENTS
	Councilor Guy stated there was an ordinance that did not allow for two facilities that sell gasoline to be located within 1000 feet of each other and asked what the purpose of this was.  Chairperson Spiller asked Town Manager Ashe to look into this issue and report back.
	Councilor Thomson indicated he had received a copy of comments made by the CEO relative to the property maintenance ordinance.  He continued the property located at 52 Woodlawn was inspected on November 15th and wanted to know the findings of that inspection.  Councilor Thomson noted there were two additional properties that were reported to the CEO by Council and wanted to be informed of those results.
	Councilor Dow stated there was no posted speed limit on Gerrish Island Lane and asked that someone look into the issue.
	Councilor Dow indicated the town did not have good signage for the school and wanted to find out what would be involved in putting up more signage.
16.  	COMMITTEE AND OTHER REPORTS
a.  Communications from the Chairperson 
Chairperson Spiller stated the holiday parade was scheduled for December 3rd at 3:00 P.M.
Chairperson Spiller noted there was a meeting relative to the bridges the following day at the Portsmouth City Hall at 7:00 P.M.
Chairperson Spiller indicated there was a workshop scheduled for December 21st to begin budget discussions and also an executive session on labor negotiations.
Chairperson Spiller stated she hoped the town would look into changing the hours of the town hall in the new year.
Chairperson Spiller thanked Town Manager Ashe for stepping into the role and indicated that she had enjoyed working with him.
b.  Town Manager’s Report 
Town Manager Ashe stated they had hired the current person in the finance director role to work part time on basis until further arrangements were made.
Town Manager Ashe noted that Sgt. Denault, Randy Buttcini and he were going to meet the following week to discuss the issues with the live streaming.
c.  Committee Reports 
			Councilor Beers indicated the Eliot Sewer Team had meet on November 17th and were scheduled to meet again on December 21st.  He continued there was a glimmer of hope in resolving the situation.
			Chairperson Spiller indicated the Community Center Building Committee and the Frisbee Revitalization Committee were scheduled to meet on December 14th.
			Councilor Dow stated the CIP Committee was meeting on December 19th.
17.  	ADJOURNMENT
		COUNCILOR  BEERS MOVED TO ADJOURN, SECONDED BY COUNCILOR THOMSON.  MEETING ADJOURNED AT 8:43 P.M.
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