APPROVED MINUTES
NOVEMBER 14, 2011
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November 14, 2011					                   	       COUNCIL CHAMBERS
1.	Call to Order
Chairperson Spiller called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Spiller read the introductory.
3.	Pledge of Allegiance 
Chairperson Spiller led those present in the Pledge of Allegiance.
4.	Oath of Office to Newly Elected Officials –
	Town Clerk Maryann Place administered the Oath of Office to Councilor Spiller and Councilor Beers.
5.	Roll Call
		Answering the roll were Chairperson Judith Spiller, Vice Chairperson George Dow, Councilors Gary Beers, Leo Guy, Frank Dennett, Jeffrey Pelletier and Jeffrey Thomson.
6.	The Kittery Town Council moves to elect a Chairperson for the ensuing year.
	COUNCILOR PELLETIER MOVED TO ELECT COUNCILOR SPILLER AS THE CHAIRPERSON FOR THE ENSUING YEAR, SECONDED BY COUNCILOR GUY.
		Councilor Dennett indicated that he opposed the motion because Council had made an unwritten rule in 1991 that the Chair could only serve for two years and then would have to step down for a term.
		A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT AND COUNCILOR BEERS OPPOSED.  MOTION PASSES 5/2.
7.	The Kittery Town Council moves to elect a Vice Chairperson for the ensuing year.
		CHAIRPERSON SPILLER MOVED TO ELECT COUNCILOR DOW AS VICE CHAIRPERSON FOR THE ENSUING YEAR, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR. MOTION PASSES 7/0.
8.	Agenda Amendment and Adoption –  The agenda was accepted as presented.
9.	Acceptance of Previous Minutes – 10/24/11, 10/26/11, 11/7/11
	The minutes of 10/24/11, 10/26/11 and 11/7/11 were accepted as amended.
10.	Interviews for the Board of Appeals and Planning Board – None
11.	The Kittery Town Council moves to receive an update on the new Property Maintenance Ordinance from the Code Enforcement Officer.
		Heather Ross, CEO, came to the podium and stated there were seven properties that had
been reported to her office.  She continued she had given out a couple of violations to people
who were physically unable to clean up their properties.  Ms. Ross noted that the town should 
possibly consider working with the residents of those properties to help them.  Ms. Ross 
indicated that there was a property on Stevenson Road that was under foreclosure and the notice 
of violation would be sent to the attorney.

Councilor Thomson asked if she had initiated inspections on her own or if she waited 
until they were reported to her office.  Ms. Ross responded that she had not initiated any because
the office was very short staffed.  Councilor Thomson noted a few more properties that he
thought might be in violation of the ordinance. 

12.	PUBLIC HEARINGS
	a. (110111-1)  The Kittery Town Council moves to hold a public hearing on a proposed ordinance, Title 13 Public Services, Chapter 13.5 Property Assessed Clean Energy (PACE) Ordinance. 
	Chairperson Spiller noted that this public hearing was advertised in the Portsmouth 
Herald on November 4th.  Chairperson Spiller then opened the public hearing.

	Susan Sayer came to the podium and indicated she was speaking on behalf of Troy 
Wilsey.  She continued he wanted Council to know that there were 97 other towns in the State that were involved in the program.

		Bob Shepard, a member of the Kittery Energy Advisory Committee, came to the podium and stated this program would allow residents to have access to funding and it would offer low interest loans to replace heating systems.

	Susan Sayer came to the podium and stated she had done some winterization over the past few years and that it kept her energy consumption low and her bills low.

	Russ White came to the podium and indicated he was looking to do some energy upgrades and was surprised that Kittery was not part of the program.  He continued that he was pleased that Council was looking at the matter and that he thought that citizens could benefit from it.

	Chairperson Spiller then closed the public hearing.

	COUNCILOR BEERS MOVED THAT THE TOWN OF KITTERY HEREBY ORDAINS AN ORDINANCE ENTITLED TITLE 13 PUBLIC SERVICES, CHAPTER 13.5 PROPERTY ASSESSED CLEAN ENERGY (PACE) ORDINANCE TO BE CODIFIED IN THE TOWN CODE AS PRESENTED, SECONDED BY COUNCILOR DOW.

	Councilor Beers stated he wanted to thank Mr. White for bringing the matter to their attention and thanked the Kittery Energy Advisory Committee for their work.  Councilor Dennett stated that he was going to have to vote against the issue because of his poor prior experiences with Efficiency Maine.

	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 6/1.
	
		COUNCILOR BEERS MOVED TO AUTHORIZE THE TOWN MANAGER TO NEGOTIATE AND ENTER INTO A PROPERTY ASSESSED CLEAN ENERGY AGREEMENT WITH EFFICIENCY MAINE TRUST, AS PRESENTED, SECONDED BY COUNCILOR THOMSON.
		
		A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 6/1.

  13.	DISCUSSION
a.  Discussion by members of the public (three minutes per person) 
		Russell White came to the podium and stated he was speaking for the Wood Island Life Saving Station Association and that the Wood Island Committee’s response to their proposal had raised a lot of questions and asked for a face to face meeting to help them formulate a response.
		Susan Emery came to the podium and indicated she was concerned to read that the town did not want to contribute to preserving the Wood Island lifesaving station and hoped it would change its mind.
		Ann Grinnell came to the podium and noted that the article in the newspaper recently did not represent the Wood Island Committee’s stand point.  She continued they had given the Association until December 15th to respond.
		Ms. Grinnell stated she had concerns about ORC and thought Council should seriously look at the charge of the committee and possibly take it out of Council rules as it was not focused on its original intent.
b.  Chairperson’s response to public comments
Chairperson Spiller indicated there was a Wood Island Committee meeting on December 17th where a decision would be made.  She continued they had set the bar high to protect the town’s interests.
14.   	UNFINISHED BUSINESS – 
	a.  (080211-1)  The Kittery Town Council moves to ordain amending and revising Title
16 as presented.
	COUNCILOR DOW MOVED TO POSTPONE THIS ITEM UNTIL JANUARY 9, 
2012, SECONDED BY COUNCILOR BEERS FOR DISCUSSION.

	Councilor Beers noted it was his understanding that this issue was in the process of being 
revised by the Planning Board and it would be in better form to postpone the item indefinitely 
and bring it forward when the material is ready.

	COUNCILOR BEERS MOVED TO AMEND THE MAIN MOTION TO 
POSTPONE THE ITEM INDEFINITELY, SECONDED BY COUNCILOR DOW.

	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 
7/0.
	
	A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN 
FAVOR.  MOTION PASSES 7/0.

	b.  (100111-1)  The Kittery Town Council moves to ordain an ordinance to approve the 
Frisbee Wharf Replacement Lease-purchase Agreement not to exceed $353,231.00.

		Councilor Beers indicated that the motion to approve this item was on the floor and it needed discussion.  Councilor Beers stated the issue was whether to fund the project with a five year lease-purchase loan or to use setaside and capital reserve funds as recommended by Town Manager Ashe.
	
		COUNCILOR BEERS MOVED TO AMEND THE MAIN MOTION TO APPROVE PAYMENT FOR THE FRISBEE WHARF REPLACEMENT PROJECT UTILIZING $100,000 IN DESIGNATED RESERVE FUNDS FOR WHARF REPLACEMENT AND REPAIRS PLUS CURRENT DESIGNATED RESERVE FUNDS IN THE AMOUNT OF $253,246 WITH FULL REPLENISHMENT FROM PORT AUTHORITY REVENUES OVER THE NEXT FIVE YEARS IN EQUAL AMOUNTS, SECONDED BY COUNCILOR DENNETT.

	Councilor Dow expressed his concerns with the funding manner which they were 
considering and indicated he would be voting no as he thought the issue needed clarity.  

	CHAIRPERSON SPILLER MOVED TO POSTPONE THIS ITEM UNTIL 
NOVEMBER 28TH, SECONDED BY COUNCILOR THOMSON.

	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 
7/0.

15.  	NEW BUSINESS
	a.  (110111-2)  The Kittery Town Council moves to adopt its current rules for the ensuing 
year.
	COUNCILOR DENNETT MOVED TO ADOPT CURRENT COUNCIL RULES 
FOR THE ENSUING YEAR, SECONDED BY COUNCILOR DOW.

CHAIRPERSON SPILLER MOVED TO AMEND THE MAIN MOTION TO 
AMEND SECTION 15B TO STRIKE THE SECOND SENTENCE AND ADD “ALL 
COMMUNICATION SHOULD BE IN COORDINATION WITH THE TOWN 
MANAGER”, SECONDED BY COUNCILOR PELLETIER.

	A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT 
OPPOSED.  MOTION PASSES 6/1.

		A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 7/0.

	b.  (110111-3)  The Kittery Town Council moves to appoint Council members to on-going Standing, Adhoc and Council committees.
	Councilor Dennett stated that he was unable to be on any committees and would stay on the general warrants only.  Councilor Beers indicated that he was willing to stay on the Eliot Sewer Committee but that was all.  The Council then decided which Council members were going to be on which Committees.
	COUNCILOR THOMSON MOVED TO ADOPT THE LIST OF ON-GOING STANDING, ADHOC AND COUNCIL COMMITTEES, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	c.  (110111-4)  The Kittery Town Council moves to approve an application from B&G 
Restaurant Group LLC, 123 Rogers Road,  Kittery for a Malt, Spirituous and Vinous Liquor License for The Black Birch, 2 Government Street.

	COUNCILOR DOW MOVED TO APPROVE AN APPLICATION FROM B&G RESTAURANT GROUP LLC, 123 ROGERS ROAD, KITTERY FOR A MALT, SPIRITUOUS AND VINOUS LICENSE FOR THE BLACK BIRCH, 2 GOVERNMENT STREET, SECONDED BY COUNCILOR PELLETIER.
	
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

	d.  (110111-5)  The Kittery Town Council moves to receive an update on Wood Island.
	Chairperson Spiller stated the recent article in the Portsmouth Herald was incorrect.  She continued that the town did not want to form a partnership with the proposers who wanted $400,000.  She continued there were concerns about the long term operation and funding and they had offered an extension to the group until December 15th.
e.  (110111-6)  The Kittery Town Council moves to establish the Holiday Parade as a 
town event, sponsored by the Kiwanis Club of the Seacoast, to be held on Saturday, December 3, 
2011 at 3:00 P.M.

		COUNCILOR DENNETT MOVED TO ESTABLISH THE HOLIDAY PARADE AS A TOWN EVENT, SPONSORED BY THE KIWANIS CLUB OF THE SEACOAST, TO BE HELD ON SATURDAY, DECEMBER 3, 2011 AT 3:00 P.M., SECONDED BY COUNCILOR THOMSON.
	
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

	f.  (110111-7)  The Kittery Town Council moves to approve the disbursement warrants.
COUNCILOR THOMSON MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR DOW.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	g.  (110111-8)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Conservation Commission to interview Janice R. Carson for her re-appointment to that board until 8/27/13.
	COUNCILOR THOMSON MOVED TO APPOINT COUNCILOR DENNETT TO MEET WITH THE CHAIR OF THE CONSERVATION COMMISSION TO INTERVIEW JANICE R. CARSON FOR HER RE-APPOINTMENT TO THAT BOARD UNTIL 8/27/13.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	h.  (110111-9)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Conservation Commission to interview Scott A. Lincoln for appointment to that Board as a full member until 5/10/14.
COUNCILOR DENNETT MOVED TO APPOINT COUNCILOR BEERS TO MEET WITH THE CHAIR OF THE CONSERVATION COMMISSION TO INTERVIEW SCOTT A. LINCOLN FOR APPOINTMENT TO THAT BOARD AS A FULL MEMBER UNTIL 5/10/14, SECONDED BY COUNCILOR DOW.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		i.  (110111-10)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Rice Library Board of Directors to interview Patricia Strand for appointment to that board.
		COUNCILOR BEERS MOVED TO APPOINT COUNCILOR DOW TO MEET WITH THE CHAIR OF THE RICE LIBRARY BOARD OF DIRECTORS TO INTERVIEW PATRICIA STRAND FOR APPOINTMENT TO THAT BOARD, SECONDED BY COUNCILOR THOMSON.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
		j.  (110111-11)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Rice Library Board to interview Don Kerr for appointment to that board. 
		COUNCILOR DOW MOVED TO APPOINT COUNCILOR GUY TO MEET WITH THE CHAIR OF THE RICE LIBRARY BOARD TO INTERVIEW DON KERR FOR APPOINTMENT TO THAT BOARD, SECONDED BY COUNCILOR PELLETIER.
		A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
16. 	COUNCILOR ISSUES OR COMMENT – 
	Councilor Beers stated it had been one year since the accessory dwelling unit issue had been passed and asked that a report be brought forward soon.
	Councilor Beers indicated that Town Manager Ashe had presented a preliminary draft of a fireworks ordinance to ORC.  He continued it did not address all of the issues and there was certain language that needed to be addressed and asked that they schedule a workshop on November 28th at 6:30 P.M.
	Councilor Dennett stated he was not going to be at the November 28th meeting.
17.  	COMMITTEE AND OTHER REPORTS
a.  Communications from the Chairperson 
Chairperson Spiller stated they had selected a new town manager and were currently negotiating a contract and would vote on it on November 28th.
Chairperson Spiller noted they were in the final stage of the police chief search and expected to have a recommendation by the end of the week.
b.  Town Manager’s Report 
Town Clerk Place stated that there were interviews for boards that needed to be completed.
c.  Committee Reports 
		Councilor Beers stated there was an Economic Development Committee meeting the following day and the CIP Committee would be meeting that Wednesday at 4 P.M.
		Councilor Beers indicated the Eliot Sewer Group had agreed to a meeting with Kittery on Thursday at 4 P.M.
		Chairperson Spiller stated relative to the Community Center Building Committee, that the project was on schedule and on budget.
	18.  	ADJOURNMENT
COUNCILOR BEERS MOVED TO ADJOURN, SECONDED BY COUNCILOR DOW WITH ALL IN FAVOR.  MEETING ADJOURNED AT 8:56 P.M.
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