APPROVED MINUTES

JANUARY 24, 2011


KITTERY TOWN COUNCIL

JANUARY 24, 2011





                COUNCIL CHAMBERS

1.
Call to Order
Chairperson Spiller called the meeting to order at 6:00 P.M.

2.
Introductory

Chairperson Spiller read the introductory.

3.
Pledge of Allegiance 


Chairperson Spiller led those present in the Pledge of Allegiance.
4.
Roll Call

Answering the roll were Chairperson Judith Spiller, Vice Chair George Dow, Councilors Gary Beers, Frank Dennett and Jeffrey Thomson.  
5.
Agenda Amendment and Adoption – None

6.
Executive Session

In accordance with 1 M.R.S., §405(6) (D), The Kittery Town Council moves to go into executive session to discuss contract negotiations.


COUNCILOR THOMSON MOVED TO GO INTO EXECUTIVE SESSION, SECONDED BY COUNCILOR BEERS.


 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.  EXECUTIVE SESSION OPENED AT 6:05 P.M.


COUNCILOR THOMSON MOVED TO COME OUT OF EXECUTIVE SESSION, SECONDED BY COUNCILOR DOW. 


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.  EXECUTIVE SESSION CLOSED AT 7:00 P.M.

7.
ACCEPTANCE OF PREVIOUS MINUTES


The minutes of January 10, 2011 were accepted as amended.

8.
Interviews for the Board of Appeals and Planning Board - None
9.
PUBLIC HEARINGS 


a.  (010211-1)  The Kittery Town Council moves to hold a public hearing to release $5,000 from the Town’s Grant Match Reserve Fund, account #753-67500 for the town’s match for a State Planning Grant to prepare the design/bid and permitting of the expansion and the extension onto the Pepperrell Cove commercial fisherman’s pier.


Chairperson Spiller indicated that this hearing was advertised in the Portsmouth Herald on January 14, 2011.  Chairperson Spiller then opened the public hearing.


John Carson, Chairman of the Kittery Port Authority, came to the podium.  Mr. Carson stated that the purpose of this grant was to remunerate the engineering work done by Duncan Mellor and he highly recommended that Council pass this item. Councilor Dennett asked where the money would be going.  Mr. Carson responded it would be going to pay for the design of widening and expanding the fisherman’s pier and that they had already been given concept drawings which had been used for bidding purposes.  Chairperson Spiller then closed the public hearing.


COUNCILOR DOW MOVED TO RELEASE $5,000 FROM THE TOWN’S GRANT MATCH RESERVE FUND, ACCOUNT #753-67500 FOR THE TOWN’S MATCH FOR A STATE PLANNING GRANT TO PREPARE THE DESIGN/BID AND PERMITTING OF THE EXPANSION AND THE EXTENSION ONTO THE PEPPERRELL COVE COMMERCIAL FISHERMAN’S PIER, SECONDED BY COUNCILOR BEERS.


A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT ABSTAINED.  MOTION PASSES 5/0/1.
10.
DISCUSSION - None

11.
UNFINISHED BUSINESS


Councilor Thomson stated he was at the transfer station recently and thought the new signage did not seem to be working.  He continued there were cars parked in the through lane and different signs were needed.


Councilor Beers indicated he had received and reviewed the Cable Franchise agreement and wanted a sense of Council on whether work should be done to make it consistent with the current ordinance.  Councilor Dennett stated he had no problem with the issue going to ORC.  Chairperson Spiller noted that ORC would review the issue.
12.
NEW BUSINESS


a.  (010211-2)  The Kittery Town Council moves to review and approve the proposed additional fee amendments and corrections to Appendix A of the Kittery Town Code.


Town Manager Carter apologized for the remaining changes and stated the town planner had some additional changes to pages 6 and 7.


COUNCILOR THOMSON MOVED TO APPROVE THE PROPOSED ADDITIONAL FEE AMENDMENTS AND CORRECTIONS TO APPENDIX A OF THE KITTERY TOWN CODE, SECONDED BY COUNCILOR BEERS FOR DISCUSSION.

Councilor Dennett indicated there were some other errors in the document and thought it should be amended and reformatted.


COUNCILOR DENNETT MOVED TO POSTPONE THIS ITEM UNTIL THE REGULAR MEETING ON FEBRUARY 14, 2011, SECONDED BY COUNCILOR DOW.


Councilor Beers indicated his changes to the document and noted that he supported the postponement and that it should be referred to ORC.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

b. (010211-3)  The Kittery Town Council moves to authorize submitting a Maine Department of Economic and Community Development Block Grant Application for Public Facilities in the amount of $120,000 to construct a playground used by the Head Start Program at the Community Center at Frisbee Common, and to schedule a public hearing to receive comments on the project and on using a portion of the Kittery Community Center Bond as a 25% match ($30,000) for the grant.


COUNCILOR DENNETT MOVED TO authorize submitting a Maine Department of Economic and Community Development Block Grant Application for Public Facilities in the amount of $120,000 to construct a playground used by the Head Start Program at the Community Center at Frisbee Common, and to SCHEDULE A PUBLIC HEARING FOR FEBRUARY 14, 2011, SECONDED BY COUNCILOR BEERS.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

c.  (010211-4)  The Kittery Town Council moves to approve the disbursement warrants.


COUNCILOR DOW MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR BEERS.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

d.  (010211-5)  The Kittery Town Council moves to approve the five 2011 town-wide Sidewalk Sales Events, as requested by the Kittery Outlet Association.


COUNCILOR DENNETT MOVED TO APPROVE THE FIVE 2011 TOWN-WIDE SIDEWALK SALES EVENTS, AS REQUESTED BY THE KITTERY OUTLET ASSOCIATION, SECONDED BY COUNCILOR THOMSON.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.


e.  (010211-6)  The Kittery Town Council moves accept a donation from Tanger Properties LP in the amount of $500 to be deposited in account #10-1320-67520 (Operating Equipment) for the Kittery Fire Department to be used to benefit the department or a charity of their choice.  


COUNCILOR DENNETT MOVED TO ACCEPT A DONATION FROM TANGER PROPERTIES LP IN THE AMOUNT OF $500 TO BE DEPOSITED IN ACCOUNT #10-1320-67520 (OPERATING EQUIPMENT) FOR THE KITTERY FIRE DEPARTMENT TO BE USED TO BENEFIT THE DEPARTMENT OR A CHARITY OF THEIR CHOICE, SECONDED BY COUNCILOR THOMSON.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

f.  (010211-7)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Parks Commission to interview Kristina DeMarco for re-appointment to that board until 5/3/13. 


Chairperson Spiller noted that Councilor Beers was next on the list.


COUNCILOR THOMSON MOVED TO APPOINT COUNCILOR BEERS TO MEET WITH THE CHAIR OF THE PARKS COMMISSION TO INTERVIEW KRISTINA DEMARCO FOR RE-APPOINTMENT TO THAT BOARD UNTIL 5/3/13, SECONDED BY COUNCILOR DENNETT.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.


g.  (010211-8)  The Kittery Town Council moves to appoint Scott Lincoln as a citizen at large representative for the Economic Development Committee until 12/31/13.


COUNCILOR BEERS MOVED TO APPOINT SCOTT LINCOLN AS A CITIZEN AT LARGE REPRESENTATIVE TO THE ECONOMIC DEVELOPMENT COMMITTEE UNTIL 12/31/13, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.


h.  (010211-9)  The Kittery Town Council moves to approve a revision to the Economic Development Committee charge to allow appointment of applicants for the business-industry positions as voting or non-voting representatives.


Chairperson Spiller stated the town charter required voting members of committees to be residents of the town but there were some business owners in town who were not residents but had an interest in the Economic Development Committee.  


COUNCILOR BEERS MOVED A CHANGE TO THE ESTABLISHED CHARTER OF THE KITTERY ECONOMIC DEVELOPMENT COMMITTEE TO CHANGE THE WORDING WITH RESPECT TO BUSINESS AND INDUSTRY REPRESENTATIVE INSERTING THE WORDS “VOTING OR NON-VOTING”, SECONDED BY COUNCILOR DOW.


Councilor Dennett stated that if this passed it would violate the provisions of the charter.  Councilor Beers indicated that they were asking a committee to be established that would allow membership by non-voting members.  Councilor Dennett noted it was his understanding that they could not appoint members to the committee as voting members who were not residents of the town.  Councilor Beers noted the intention was that interested individuals from the business and industry within the town who happen to be residents can be appointed as voting members of the committee.  He continued if an interested party from business and industry who is not a resident wishes to participate may make application and be appointed as a non-voting member.  Councilor Dennett stated he did not have a problem with anyone being appointed as a non-voting member but thought the wording opened it to issue.  

COUNCILOR DENNETT MOVED TO AMEND THE MAIN MOTION TO INSERT “BUSINESS AND INDUSTRY REPRESENTATIVES WHO ARE NOT RESIDENT VOTERS MAY BE APPOINTED AS NON-VOTING MEMBERS”, SECONDED BY COUNCILOR DOW. 
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.


A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 6/0.
i.. (010211-9)  The Kittery Town Council moves to review and discuss the charge of Growth Management Program Advisory Committee.
Councilor Beers stated there was a report from Co-Chairman Duncan which was a quarterly update report which contained errors and recommended that it be referred back to the Committee for correction.  He continued that some of the members of the Committee wished to engage in a different process and take a different direction then what had been chartered.  Councilor Beers stated he had brought this to Council to seek some affirmation of direction or redirection as Council may wish.  Chairperson Spiller indicated that it was her sense that the Committee had been making good progress towards meeting the Council’s goal of the report.  Councilor Beers stated the Committee should be successful in submitting a recommendation to Council by the end of June or early July.  Councilor Beers stated he did not agree with changing the orientation or the schedule but if the Committee thought that they could produce otherwise he thought they should be allowed to and he would be more than happy to step down and be replaced by another councilor.  Councilor Dennett asked Councilor Beers if he wanted to stay on the Committee.  Councilor Beers responded that he would be more than happy to remain on the Committee with the understanding that they would continue to accept the charge, the process and the schedule established.  Councilor Dow asked where the other members of the Committee were in regards to the process.  Councilor Beers responded he could not really answer that and there had been offline communication and discussion that he was not present for but it was his understanding that there were 4 or 5 members who did not agree with the process and wished to pursue another process.  Councilor Dow stated that he was concerned with the disagreement within the Committee.  Councilor Dennett suggested that Chairperson Spiller could meet with the members of the Committee and try to mediate the situation.  Chairperson Spiller stated it was on the agenda for the next meeting.  Councilor Thomson indicated he was concerned as well and would be anxious to hear what Chairperson Spiller was able to accomplish at  the meeting.  Chairperson Spiller stated she would attend the next meeting and report back to Council.
j.  (010211-10)  The Kittery Town Council moves to accept the proposal for water quality testing and schedule a public hearing to release funds from the Town’s Grant Match Reserve Fund account #735-67500 in the amount of $14,820, for the purpose of conducting further outfall pipe bacteria testing in Spruce Creek as part of Phase II 319 Grant.


COUNCILOR DENNETT MOVED TO ACCEPT THE PROPOSAL FOR WATER QUALITY TESTING AND SCHEDULE A PUBLIC HEARING FOR FEBRUARY 14, 2011 TO RELEASE FUNDS FROM THE TOWN’S GRANT MATCH RESERVE FUND ACCOUNT #735-67500 IN THE AMOUNT OF $14,820, FOR THE PURPOSE OF CONDUCTING FURTHER OUTFALL PIPE BACTERIA TESTING IN SPRUCE CREEK AS PART OF PHASE II 319 GRANT, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

k. other  

Councilor Dow indicated he had received communication from a resident who indicated there was an issue with traffic going down Wyman Avenue the wrong way.

Councilor Thomson stated he planned on being at the Town Hall that Saturday for people to stop in and speak with him.
13.  COUNCILOR ISSUES OR COMMENT – NONE

14.  COMMITTEE AND OTHER REPORTS


a.  Communications from the Chairperson – 


Chairperson Spiller indicated that Town Manager Carter had the opportunity to obtain laptops from the School Department and asked Council if there was any interest in using them for the packets and reports.  Town Manager Carter stated it would reduce the amount of paper and copying costs.  Chairperson Spiller suggested they move forward on a trial basis.


Chairperson Spiller thanked the Department of Public Works for clearing the streets during the recent snow storms.


b.  Town Manager’s Report


Town Manager Carter indicated there was a budget calendar in the packets.  He continued the dates were not firm and asked for feedback from Council on the schedule.

Town Manager Carter stated the Fuel and More program was hosting a chili/clam bake at Cap’n & Patty’s.  He continued it was a fundraiser and was scheduled for March 26th.  Town Manager Carter indicated it was $40 per person and tickets could be purchased at the town offices until March 17th.


c.  Committee Reports.


Councilor Beers stated the Economic Development Committee’s first meeting was scheduled for February 2, 2011 at 4:30 P.M. at the Town Hall.  


Chairperson Spiller indicated relative to the Frisbee Revitalization Committee there was a report from the library laying out the three options.  She noted the preferred option was to destroy the annex and construct a new library.  Chairperson Spiller continued the Committee was taken aback at the recommendation.  She noted they were going to meet again with the library to give them further guidance.


Councilor Dow indicated the Mitchell/Shapleigh Building Committee had their first meeting and everything was moving along on the time schedule laid out.

16.  ADJOURMENT


COUNCILOR THOMSON MOVED TO ADJOURN, SECONDED BY COUNCILOR PELLETIER WITH ALL IN FAVOR.  MEETING ADJOURNED AT 8:30 P.M.
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