APPROVED MINUTES

SEPTEMBER 27, 2010


Kittery Town Council

September 27, 2010







Council Chambers

1.
Call to OrdER
Vice Chair Dow called the meeting to order at 7:00 P.M.

2.
Introductory

Vice Chair Dow read the introductory.

3.
Pledge of Allegiance 


Vice Chair Dow led those present in the Pledge of Allegiance.

4.
Roll Call

Answering the roll were Vice Chair George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Pelletier, Jeffrey Thomson and Jeffery Brake.  Also present were Town Manager Jonathan Carter, Town Clerk Maryann Place, Recorder Ashley Rodier, members of the press and others.

5.
EXECUTIVE SESSION 

There was none.

6.
Acceptance of Minutes

The minutes of September 13, 2010 were accepted as amended.

7. 
Interviews for the Board of Appeals and Planning Board



There were none.

8.
PUBLIC HEARINGS


a. (090210-1) The Kittery Town Council moves to hold a public hearing on an application from Captain & Patty’s LLC, 153 Pepperrell Road for a Victualer’s License for Captain & Patty’s, 90 Pepperrell Road.


Vice Chair Dow stated that notice of this public hearing was advertised in the Portsmouth Herald on September 17, 2010.  Vice Chair Dow opened the public hearing and no response being heard, closed the public hearing.


COUNCILOR BEERS MOVED TO APPROVE AN APPLICATION FROM CAPTAIN &PATTY’S LLC, 153 PEPPERRELL ROAD FOR A VICTUALER’S LICENSE FOR CAPTAIN & PATTY’S, 90 PEPPERRELL ROAD, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.


Councilor Dennett stated a Special Amusement Permit could not be granted unless a liquor license had already been approved.  It was decided that the Special Amusement Permit approval would be contingent upon the approval of the liquor license.


b. (090210-2) The Kittery Town Council moves to hold a public hearing on an application from Captain & Patty’s LLC, 153 Pepperrell Road for a Special Activity Amusement Permit for Captain & Patty’s, 90 Pepperrell Road.


Vice Chair Dow indicated that notice of this public hearing was advertised in the Portsmouth Herald on September 17, 2010.  Vice Chair Dow then opened the public hearing.


Neil Odoms of 153 Pepperrell Road came to the podium.  He stated that he was concerned because he had indicated a closing time of 12 A.M. on the liquor license application but would like to be able to stay open until 1 A.M. on New Year’s Eve.  Councilor Dennett indicated that was okay because state law covered liquor licenses.


Vice Chair Dow then closing the public hearing.


COUNCILOR BEERS MOVED TO APPROVE AN APPLICATION FROM CAPTAIN & PATTY’S LLC, 153 PEPPERRELL ROAD FOR A SPECIAL ACTIVITY AMUSEMENT PERMIT FOR CAPTAIN & PATTY’S, 90 PEPPERRELL ROAD CONTINGENT UPON APPROVAL OF A LIQUOR LICENSE, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.


 9.
DISCUSSION

a.  Discussion by members of the public (three minutes per person) 

b.  Chairperson’s response to public comments

 10.   
UNFINISHED BUSINESS


Councilor Dennett indicated at the last meeting they had scheduled the TIF public hearing for October 13, 2010 but it was his understanding that was not going to take place on that date.


COUNCILOR DENNETT MOVED THAT THE KITTERY TOWN COUNCIL RESCIND ITS ACTION ON SEPTEMBER 13TH SCHEDULING THE TIF HEARING FOR OCTOBER 13TH, SECONDED BY COUNCILOR THOMSON.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.


Councilor Thomson stated that there were some issues at the transfer station with traffic and pedestrians and thought there needed to be better or more signage.  Town Manager Carter indicated there was a Committee meeting the next day and he would bring it up.


Councilor Thomson indicated that there were signs throughout town that were obscured by foliage and thought that it might be a good time to clear away some of the branches.


Vice Chair Dow thanked the DPW for fixing the potholes.

 11.  
NEW BUSINESS


a. (090210-3) The Kittery Town Council moves to hold a public hearing on an application from Captain & Patty’s LLC, 153 Pepperrell Road for a Malt, Spirituous and Vinous Liquor License for Captain & Patty’s, 90 Pepperrell Road.


COUNCILOR BEERS MOVED TO APPROVE AN APPLICATION FROM CAPTAIN & PATTY’S LLC, 153 PEPPERRELL ROAD FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR CAPTAIN & PATTY’S, 90 PEPPERRELL ROAD, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

b. (090210-4) The Kittery Town Council moves to transfer the balance of the Seapoint Causeway Upgrade CIP project reserve 727 Account ($30,873.67) to the Haley Field Project Account 728 to complete the field project.


COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL ORDAIN AN ORDINANCE TO TRANSFER THE BALANCE OF THE SEAPOINT CAUSEWAY UPGRADE CIP PROJECT RESERVE 727 ACCOUNT ($30,873.67) TO THE HALEY FIELD PROJECT ACCOUNT 728 TO COMPLETE THE FIELD PROJECT IN ACCORDANCE OF SECTION 6.09 OF THE TOWN CHARTER, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

c. (090210-5) The Kittery Town Council moves to approve the disbursement warrants.


VICE CHAIR DOW MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR BEERS.  


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.


d. (090210-6) The Kittery Town Council moves to approve proposed amendments to Council Rules.


COUNCILOR BEERS MOVED TO APPROVE PROPOSED AMENDMENTS TO COUNCIL RULES AS PRESENTED, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.


e. (090210-7) The Kittery Town Council moves to place storm related funds from FEMA for the March and April 2010 Severe Storms, in the following accounts: 

  Fire:      $  4,885.82 --->Fire Dept. Vehicle Reserve Account #609-43600

Sewer     $28,750.14 --->Sewer Dept Impact Fee Account #802-67500     

 Total      $33,635.96


COUNCILOR BEERS MOVED TO PLACE STORM RELATED FUNDS FROM FEMA FOR THE MARCH AND APRIL 2010 SEVERE STORMS, IN THE FOLLOWING ACCOUNTS: FIRE: $4,885.82 – FIRE DEPT. VEHICLE RESERVE ACCOUNT #609-43600 AND SEWER: $28,750.14 – SEWER DEPT. IMPACT FEE ACCOUNT #802-67500 FOR A TOTAL OF $33,635.96, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

f. (090210-8) The Kittery Town Council moves to authorize the Town Manager to use funds from the Municipal Facility Maintenance Reserve Account and the Alternative Energy Fund to repair the HVAC units in the Municipal Complex.

Town Manager Carter stated that due to the water leak at the Town Hall on August 14th, there had been approximately $350,000.00 worth of damage.  He continued they were still working with the insurance company to determine the exact loss.  Town Manager Carter indicated it was going to cost $135,849.00 to bring the HVAC system in the town offices in line with police department.  He continued they were trying to make the system as failsafe as possible.   Councilor Dennett asked if it was his intent to reimburse the accounts upon receipt of insurance funds.  Town Manager Carter responded that it was his intent if monies are received.  


COUNCILOR BEERS MOVED TO AUTHORIZE THE TOWN MANAGER TO EXPEND $104,439.00 FROM THE MUNICIPAL FACILITY MAINTENANCE RESERVE FUND AND $31,410.00 FROM THE ALTERNATIVE ENERGY RESERVE FUND FOR A GRAND TOTAL OF $135,849.00, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.


COUNCILOR BEERS MOVED TO AUTHORIZE UNDER TOWN ORDINANCE SECTION 3.2.7 FOR AN ALTERNATIVE PROCUREMENT METHOD AND NON-COMPETITIVE AWARD TO W.H. DEMMONS, INC. AS NOTED IN APPENDIX TWO WITH FIVE QUOTATIONS IN THE TOTAL AMOUNT OF $135,849.00, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
g. (090210-9) The Kittery Town Council moves to hear an update from the Town Manager on the Efficiency Maine Grant. 


Town Manager Carter indicated this issue has been on the Council’s docket for several months.  He continued that all the parties had come up with a concept that appeared to be workable.  He noted that Efficiency Maine had met with the Committee and promised to work out a solution and they had called and asked for a copy of the agreement which they were going to run by their attorneys and call back with a solution.  He continued they were currently at a stalemate.

h. (090210-10) The Kittery Town Council moves to discuss and authorize the Save Our Bridge Yellow Banners as part of a community wide event which makes them legal to display under 16.8.10.9.D – Signs Allowed without Sign Permit - Public Notices and Community Signs.

Town Manager Carter stated that the banners were currently in violation of the town sign ordinance and they needed to be approved by Council and found to be in the best interest of the community.

COUNCILOR BEERS MOVED TO AUTHORIZE THE SAVE OUR BRIDGES YELLOW BANNERS AS PART OF A COMMUNITY WIDE EVENT WHICH MAKES THEM LEGAL TO DISPLAY UNDER 16.8.10.9.D – SIGNS ALLOWED WITHOUT SIGN PERMIT – PUBLIC NOTICES AND COMMUNITY SIGNS, UNTIL NOTICE BY COUNCIL, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

i. other


Councilor Brake presented a check from the Solid Waste and Recycling Committee to the town manager.

 12.  
COMMITTEE AND OTHER REPORTS

a.  Communications from the Chairperson - none

b.  Town Manager’s Report  


Town Manager Carter stated relative to the John Paul Jones Park that the State has indicated they want to turn the park over to the town and would be signing off after they find out what is going to happen with the Memorial Bridge.


Town Manager Carter noted he had been talking with the Governor’s Office and the governor was expected to come to Kittery to make an announcement on the bridges in the near future.


Town Manager Carter indicated there has been an issue with traffic going to the Navy Yard in the morning and some residents put together a petition to make some roads one way just during the morning hours.  He continued that he had asked the police chief to look at the concept and sent a copy of the petition to the Navy Yard.


Town Manager Carter stated that Candidates Night for state candidates was going to be that Wednesday at Council Chambers.  He continued that it would be televised and the replay dates would be announced in the newspaper.


Town Manager Carter indicated Candidates Night for local candidates would be held on October 18th at the Traip library.


Town Manager Carter noted the Police Department had success in collecting prescription drugs that past Saturday and they had collected over 50 pounds of pills and liquids.


Town Manager Carter stated that on October 5th the SERC Committee would be presenting their report to the School Committee at the Traip library.

c.  Committee Reports 


Vice Chair Dow indicated that the Mitchell/Shapleigh project was about 50% completed and was in budget and on time.

 13.  
ADJOURNMENT


Councilor Beers moved to adjourn, seconded by Councilor Brake with all in favor.  Meeting adjourned at 8:25 P.M.

� The public hearing was not held as it was an error on the agenda.
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