APPROVED MINUTES

September 13, 2010


KITTERY TOWN COUNCIL

September 13, 2010     





       
   Council Chambers
1.
Call to Order

Chairperson Spiller called the meeting to order at 7:00 P.M.
2.
Introductory

Chairperson Spiller read the introductory.

3.
Pledge of Allegiance 


The Chair led those present in the Pledge of Allegiance.
4.
Roll Call

Answering the roll were Chairperson Judith Spiller, Vice Chair George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Thomson, and Jeffery Brake.  Also present were Town Manager Jonathan Carter, Town Clerk Maryann Place, Recorder Ashley Rodier, members of the press and others.

5.
Acceptance of Minutes

The minutes of August 23, 2010 were accepted, as amended.
   6. 
Interviews for the Board of Appeals and Planning Board

There were none.

   7.
PUBLIC HEARINGS


Chairperson Spiller indicated that she was going to add an additional item under New Business to schedule the TIF adoption hearing.  Chairperson Spiller indicated that she was also going to address Item 11H first under New Business.



(090110-1) The Kittery Town Council moves to hold a public hearing in accordance with Section 6.07 of the Kittery Town Charter to place a question on the November 2, 2010 ballot for a bond issue not to exceed $2,000,000 to provide funding, in addition to amounts previously authorized, to construct an addition and renovations to the Frisbee Facility for a new Community Center.



Chairperson Spiller indicated that notice of this public hearing was advertised in the Portsmouth Herald on September 3, 2010.  Chairperson Spiller then opened the public hearing and no response being heard, closed the public hearing.



COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL, IN ACCORDANCE WITH SECTION 6.07 OF THE KITTERY TOWN CHARTER, ORDAIN AN ORDINANCE to place a question on the November 2, 2010 ballot for a bond issue not to exceed $2,000,000 to provide funding, in addition to amounts previously authorized, to construct an addition and renovations to the Frisbee Facility for a new Community Center, SECONDED BY COUNCILOR THOMSON.



Councilor Dow stated that he wanted to make sure that it was not too tight of a number.  Chairperson Spiller responded that it was a tight number but they thought it was reasonable and was a number the town would approve.  Councilor Thomson noted that he thought it was a reasonable figure.  Councilor Beers asked if there was any way to move this issue into the FY ’14 debt service schedule so that it would not have so much of an impact.  Town Manager Carter responded that the town could work towards that goal and he would be speaking with the bond broker. 



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
 8.
DISCUSSION

a.  Discussion by members of the public (three minutes per person) 
Jonel Thames Leake came to the podium.  Ms. Thames Leake read a letter from 19 citizens encouraging Council to put the Traip issue on the November ballot.  She stated that she did not feel that she was doing her son a disservice by sending him to Traip.  She continued that there were small classrooms and faculty at Traip that would bend over backwards for the students.  

Donald Gagnon came to the podium.  Mr. Gagnon stated from a taxpayer standpoint, he thought that the town needed to have a high school and encouraged Council to put the issue on the ballot.

Gil Robert came to the podium.  Mr. Robert indicated that he would like for people to look at the issue objectively.  He continued he has looked at the statistics of Traip and they were not impressive.  Mr. Robert noted he had no problem with putting the question on the referendum but it was incumbent upon Council to lay the facts out for the voters to show where Traip stands.  He continued he believed the town would save 1.2 million dollars by sending the children to Marshwood and there were a lot of options for what could be done with the Traip building.

Chris Andrews came to the podium.  He stated that you could not compare the academic numbers of Traip to other schools because Traip is so small and is like comparing apples to oranges.  Mr. Andrews stated that the numbers for Traip were up quite a bit this year.  He continued that he did not care how much money it would save the town because having a high school was not something you could put a number on as the town would be devastated by the loss.  

Superintendent Allyn Hutton came to the podium.  Superintendent Hutton stated since she had taken over on July 1st she has seen how this issue has negatively impacted the student and staff morale.  She noted that the School Committee would be holding a meeting on October 5th to present the SERC report and another meeting on October 13th for an open discussion and to lay the facts out on the table.  Superintendent Hutton stated they were bringing this request forward tonight because of the approaching deadline and urged Council to consider the request.  Superintendent Hutton indicated that the school website had an FAQ section where citizens could access information.

b.  Chairperson’s response to public comments
Chairperson Spiller responded that Council would be discussing this issue under new business.  She continued that she thought this was a School Committee issue and encouraged people to attend the meetings referenced.  

 90.   
UNFINISHED BUSINESS

a. (080210-3) The Kittery Town Council moves to amend a Land Use Zone Boundary on the Town Zoning Map as recommended by the Planning Board. 
Town Planner Mylroie stated this item had been continued from the last meeting and it was to move the zone boundary line between the mixed use zone and the residential zone to allow a residential use in the area.  Councilor Dennett indicated in his opinion it was possible currently for the owner to build a single family home on the lot and subdivide the property and build another home.  Town Planner Mylroie responded that was true and from the Planning Board’s perspective the property was naturally divided by wetlands and it seemed appropriate to use the land for residential purposes.  Councilor Dennett noted he would be voting against this item because it appeared that the applicant could build a single family home on the lot without moving the boundary and it appeared to be a cash flow situation.  Councilor Beers asked if the lot could later be subdivided.  Town Planner Mylroie indicated that it could.  Bill Conda, the property owner came to the podium.  Mr. Conda stated that in order to sell the land he would have to divide the lot and the divided lot would then remain in the mixed use zone.  He continued that he thought it would be more appropriate to have the lot be used for residential purposes.  Councilor Beers indicated he thought the request was reasonable.  

COUNCILOR BEERS MOVED TO AMEND THE MAIN MOTION TO MAKE COUNCIL’S APPROVAL CONTINGENT UPON THE TOWN’S APPROVAL OF THE SUBDIVISION OF THE LAND, SECONDED BY COUNCILOR DOW.

A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR BRAKE AND COUNCILOR DENNETT OPPOSED.  MOTION PASSES 4/2.

A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH COUNCILOR BRAKE AND COUNCILOR DENNETT OPPOSED.  MOTION PASSES 4/2.
b. other

 10.  
NEW BUSINESS



HEARD OUT OF ORDER:


h. 090110-9) The Kittery Town Council moves to place a non-binding referendum question on the November 2, 2010 ballot on whether to keep Traip Academy open as recommended by the School Committee.
COUNCILOR DOW MOVED THAT THE KITTERY TOWN COUNCIL PLACE A NON-BINDING REFERENDUM QUESTION ON THE NOVEMBER 2, 2010 BALLOT ON WHETHER TO KEEP TRAIP ACADEMY OPEN AS RECOMMENDED BY THE SCHOOL COMMITTEE, SECONDED BY COUNCILOR BRAKE.

Councilor Thomson stated that he was concerned by the vagueness of the question which read  “Shall the Kittery School Committee keep Traip Academy open rather than investigating options to send Kittery's secondary students to another high school under a tuition contract?".  He continued that the question came before Council at the last minute and he was concerned about the timetable for the SERC report.  He continued that they also could not pick and choose when they wanted citizens input as Council was elected to make difficult decisions.  Chairperson Spiller noted it was her understanding that SERC was working hard to get the findings together.  She continued that she was not crazy about non-binding referendums but this was a tough issue and it needed to be resolved so the town could move forward.  Councilor Dow noted he was hesitant when this was first brought forward but thought they needed to know what the community wants.  Councilor Beers stated that he echoed Councilor Thomson’s concerns.  He indicated he thought the way the question was worded was flawed and would lead to confusing answers.  He continued that this question had been on the table for two years and wanted to know why this was being brought forward at the last minute but that he would vote for this item to be placed on the ballot.

A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR THOMSON OPPOSED.  MOTION PASSES 5/1.


a. (090110-2) The Kittery Town Council moves to approve the disbursement warrants.



Chairperson Spiller read the disbursement warrants.  Councilor Dennett indicated the town warrants were in appropriate format for signature.  Councilor Dow indicated the school warrants were in appropriate format for signature.  



COUNCILOR DOW MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY CHAIRPERSON SPILLER.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.


b. (090110-3) The Kittery Town Council moves to discuss proposed amendments to Council Rules.



Councilor Beers indicated that the proposed amendments needed to be set aside for two weeks.


c. (090110-4) The Kittery Town Council moves to approve the Regional KEY Energy Grant Contract Agreement with Efficiency Maine Trust. 

Chairperson Spiller noted that Council had been provided with a revised report dealing with the indemnification issues.  Town Manager Carter stated that all parties had agreed to hold Kittery harmless.  He continued that the town’s insurance agent cautioned the use of instruments such as Rider H and felt that a certificate of insurance would be sufficient.  Town Manager Carter indicated that he would hold the agreement until the certificate of insurance and loan agreements were received.  Councilor Dennett stated that he believed that Kittery was taking too much on itself in becoming a conduit and thought some of the other communities should start taking the lead.


COUNCILOR BEERS MOVED TO AMEND THE MAIN MOTION TO ACCEPT THE EFFICIENCY MAINE TRUST GRANT IN THE AMOUNT OF $500,000 AND TO AUTHORIZE THE TOWN MANAGER TO SIGN THE ORIGINAL AGREEMENT ONCE THE FUNDS HAVE BEEN RECEIVED BY THE TOWN THE MANAGER IS ONLY AUTHORIZED TO RELEASE THE FUNDS TO THE SOUTHERN MAINE REGIONAL PLANNING COMMISSION AND THE BIDDEFORD/SACO AREA ECONOMIC DEVELOPMENT COMMISSION. FOLLOWING RECEIPT OF THEIR CERTIFICATE OF INSURANCE NAMING KITTERY AS AN ADDITIONAL INSURED AND CONDITIONED UPON BIDDEFORD/SACO AREA ECONOMIC DEVELOPMENT COMMISSION PROVIDING INDEMNIFICATION LANGUAGE WITHIN THE LOAN DOCUMENTS RELEASING AND HOLDING HARMLESS THE TOWN OF KITTERY AND EFFICIENCY MAINE TRUST FROM ANY AND ALL CLAIMS AND REQUIRING CONTRACTORS PERFORMING WORK PAID WITH LOAN FUNDS TO HAVE LIABILITY INSURANCE OF NO LESS THAN $1,000,000 WITH CERTIFICATE OF INSURANCE NAMING THE TOWN AS AN ADDITIONAL INSURED, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 5/1. 


A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 5/1.


d. (090110-5) The Kittery Town Council moves to discuss strategies and a timeframe for undertaking the FY’12 Municipal and School budgets. 


Councilor Beers indicated that FY ’12 was looking grim and they would be facing some large bond issues.  He noted that the previous year Council had a session with the School Committee and there were some misunderstandings and confusion.  Councilor Beers suggested that the town manager or department heads provide the information earlier this year.  Chairperson Spiller indicated that she thought it was fine to collect the information earlier but thought they should wait to discuss until after the new Council is seated.  Councilor Dow indicated that he agreed with Councilor Beers’s thoughts.


e. (090110-6) The Kittery Town Council moves to accept two planning grants for a total amount of $18,500 from the State of Maine Department of Transportation and the Piscataqua Region Estuaries Partnership Community Technical Assistance Program. 


Town Manager Carter indicated there were two grants which the town had received.  He indicated the first had been requested by the Planning Department and had been awarded through Southern Maine Regional Planning for sidewalks at the outlets.  He continued the second was from the Conservation Commission to analyze and map the wetlands.  Councilor Dennett indicated that the first grant for $10,000 did not require any action by Council.



COUNCILOR DOW MOVED TO ACCEPT A PLANNING GRANT IN THE AMOUNT OF $8,500 FROM THE PISCATAQUA REGION ESTUARIES PARTNERSHIP COMMUNITY TECHNICAL ASSISTANCE PROGRAM, SECONDED BY CHAIRPERSON SPILLER.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
f. (090110-7) The Kittery Town Council moves to approve the lease purchase agreement with M.S.T. Government Leasing, LLC agreement for the refunding and financing of copiers, in the amount of $59,179.92, at a rate of interest of not more than 3.930% per year through August 1, 2015. 

Town Manager Carter stated this was a program the town had been participating in for years.  He continued the program has saved the town a lot of money each year and that it was a good program.

COUNCILOR BEERS MOVED TO AUTHORIZE THE TOWN MANAGER TO EXECUTE AN AGREEMENT WITH M.S.T. GOVERNMENT LEASING, LLC AS PRESENTED, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.
g. (090110-8) The Kittery Town Council moves to place the storm related funds from FEMA for the Feb and March 2010 Winter Storms, in the amount of $10,758.57 in the Storm Reserve Fund Account #604-67500. 
COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL PLACE THE STORM RELATED FUNDS FROM FEMA FOR THE FEBRUARY AND MARCH 2010 WINTER STORMS, IN THE AMOUNT OF $10,758.57 IN THE STORM RESERVE FUND ACCOUNT #604-67500, SECONDED BY COUNCILOR DOW.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.  
i. other
COUNCILOR BEERS MOVED TO SCHEDULE A PUBLIC HEARING ON TIF ADOPTION FOR OCTOBER 13, 2010, SECONDED BY COUNCILOR DOW.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

Councilor Dennett stated that he would like to see a motion for reconsideration of Item 11C.  He continued that he would like to make a motion that the parties with whom the town contracts be bound to the town by the same language by which the town is bound to the State and to the Trust by written contract.

COUNCILOR BEERS MOVED RECONSIDERATION OF THE APPROVAL OF ITEM 11C, SECONDED BY COUNCILOR THOMSON.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 6/0.

COUNCILOR BEERS MOVED TO ACCEPT THE EFFICIENCY MAINE TRUST GRANT IN THE AMOUNT OF $500,000 AND TO AUTHORIZE THE TOWN MANAGER TO SIGN THE ORIGINAL AGREEMENT ONCE THE FUNDS HAVE BEEN RECEIVED BY THE TOWN THE MANAGER IS ONLY AUTHORIZED TO RELEASE THE FUNDS TO THE SOUTHERN MAINE REGIONAL PLANNING COMMISSION AND THE BIDDEFORD/SACO AREA ECONOMIC DEVELOPMENT COMMISSION. FOLLOWING RECEIPT OF THEIR CERTIFICATE OF INSURANCE NAMING KITTERY AS AN ADDITIONAL INSURED AND CONDITIONED UPON BIDDEFORD/SACO AREA ECONOMIC DEVELOPMENT COMMISSION PROVIDING INDEMNIFICATION LANGUAGE WITHIN THE LOAN DOCUMENTS RELEASING AND HOLDING HARMLESS THE TOWN OF KITTERY AND EFFICIENCY MAINE TRUST FROM ANY AND ALL CLAIMS AND REQUIRING CONTRACTORS PERFORMING WORK PAID WITH LOAN FUNDS TO HAVE LIABILITY INSURANCE OF NO LESS THAN $1,000,000 WITH CERTIFICATE OF INSURANCE NAMING THE TOWN AS AN ADDITIONAL INSURED, SECONDED BY COUNCILOR DOW.

COUNCILOR DENNETT MOVED AN AMENDMENT TO THE MAIN MOTION THAT ANY REFERENCE TO INDEMNIFICATION OR HOLD HARMLESS AGREEMENTS BE STRICKEN AND INSERTED IN PLACE THEREOF WOULD BE A HOLD HARMLESS AGREEMENT THAT MIRRORS THE WORDING OF ITEM 18 IN THE AGREEMENT OF JULY 23, 2010 BETWEEN THE TOWN OF KITTERY AND EFFICIENCY MAINE TRUST, SECONDED BY COUNCILOR BEERS.

A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DOW AND COUNCILOR BEERS OPPOSED.  MOTION PASSES 4/2.

A ROLL CALL WAS TAKEN ON THE MAIN MOTION WITH COUNCILOR BEERS OPPOSED.  MOTION PASSES 5/1.

Councilor Thomson indicated he was looking for information relative to Wood Island and what had happened with the group that had shown interest in taking over.  Chairperson Spiller responded that Island Ventures had put together a proposal and the Committee had reviewed it and had some concerns.  She continued they did not want to commit to a project that could end up only being half completed.  Chairperson Spiller stated the Committee had revised the proposal with provisions to protect the town and Island Ventures then withdrew.  Chairperson Spiller indicated that the week prior Island Ventures indicated they were still interested in the project but the Committee was concerned with moving forward with a process that might not be able to be completed.

Councilor Brake asked what was going with the sale of the wind turbine.  Town Manager Carter responded that there was a prospective buyer who had already received funding.  He continued that he was disappointed with how slow the process was going. 
Councilor Dow indicated that the Recreation Department had done a fantastic job with the Frisbee Community Center.

 11.  
COMMITTEE AND OTHER REPORTS

a.  Communications from the Chairperson 

Chairperson Spiller stated she wanted to remind people who wanted to run for town positions that nominations papers are due September 20th.

Chairperson Spiller indicated she wanted to thank the organizers of the Fuel and More Dance fundraiser.

b.  Town Manager’s Report  

Town Manager Carter stated the Riverdance had gone well and over 200 people had attended.

Town Manager Carter indicated there were three vacancies on the Planning Board and they needed to start recruiting people.

Town Manager Carter noted the bio filter was coming along well.  He continued that it should be installed in the near future and thanked residents for putting up with the smell.

Town Manager Carter stated relative to the August 14th flood, they were meeting daily with insurance agents and contractors.  He continued they were starting to receive new equipment and were beginning to make progress.  Town Manager Carter noted that the insurance monies received would not make the HVAC system whole again but they were trying to make the case.  He continued they would know the bottom line the following week.

Town Manager Carter indicated that Chief Strong wanted to make the public aware that on September 25th at the Kittery Fire Station, the town would be participating in the DEA project called “Take Back the Drugs”.  He continued if residents had surplus drugs they can bring them to the Station with no questions asked.  Town Manager Carter noted this was for prescription or over the counter drugs and that needles and illegal substances would not be accepted.

c.  Committee Reports 


Councilor Beers stated the Growth Management Committee would be meeting that Wednesday at 5 P.M. for boards, commissions and committees and the public session would begin at 6 P.M.
12.  
ADJOURNMENT

The Chair took a consensus to adjourn the meeting, with all in favor.


MEETING ADJOURNED:  9:22 P.M
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