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August 9, 2010







Council Chambers
1.
Call to OrdER
Chairperson Spiller called the meeting to order at 7:00 P.M.

2.
Introductory

Chairperson Spiller read the introductory.

3.
Pledge of Allegiance 


Chairperson Spiller led those present in the Pledge of Allegiance.

4.
Roll Call

Answering the roll were Chairperson Judith Spiller, Vice Chair George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Pelletier. Jeffrey Thomson and Jeffery Brake.  Also present were Town Manager Jonathan Carter, Town Clerk Maryann Place, Recorder Ashley Rodier, members of the press and others.

5.
Acceptance of Minutes

The minutes of April 26, 2010 were accepted as amended.

6. 
The Kittery Town Council moves to sign and present a proclamation to Cheryl Dixon recognizing her for being the recipient of the National, Regional and State Louise Sublette Award of Excellence for 2010. 

Chairperson Spiller read the Proclamation recognizing Ms. Dixon’s award.  Town Manager Carter then presented Ms. Dixon with a plaque from the town.  Ms. Dixon indicated that she wanted to thank her family, co-workers and friends for encouraging her and noted it was an honor to represent the students and Mitchell School.

7. 
The Kittery Town Council moves to hear a presentation from Town Planner, Gerry Mylroie on proposed Municipal Improvement Districts using Tax Increment Financing (TIF). 


Gerry Mylroie came to the podium.  Mr. Mylroie stated that this presentation was going to be followed by an in depth workshop on September 20th.  He continued that TIF was a way to fund infrastructure improvements or economic developments in certain areas of town by using future gains in taxes.  Mr. Mylroie noted that there were three districts in town where TIF might be useful those being the Route 1 Northgate District, the Route 1 Mall District, and the Business Park District.  He continued that they had been able to identify properties where there might be the potential of asset appreciation.  Mr. Mylroie indicated that the Pepperrell Cove area and the Wallingford Square area might be able to be created into supplemental districts through the program. He noted that the goal was to be able to reach a consensus on the boundaries, establish base asset values and drafting and developing the program which would then be subject to public hearing.  
8. 
Interviews for the Board of Appeals and Planning Board 

There were none.

  9. 
PUBLIC HEARINGS 



There were none.

10. 
DISCUSSION 
a. Discussion by members of the public (three minutes per person) 

b. Chairperson’s response to public comments 

11. UNFINISHED BUSINESS 



Councilor Thomson asked if there had been any response or action by the School Committee relative to the possible reopening of the collective bargaining agreement with the teacher’s union.  Town Manager Carter responded that he did not think that was going to happen.



Councilor Thomson asked if there was any response from the School Committee relative to having a member of Council on the School Department Negotiating Team.  Town Manager Carter responded that he would ask the question at the School Department meeting that Wednesday.



Councilor Thomson indicated that Dr. Bearden was leaving SAD 35 and that this might be a good opportunity to sit down with the Eliot Board of Selectman and the two school committees.



Councilor Beers wanted to follow up on the issue he raised at the previous meeting relative to the Chair’s decision.  He continued that the issue was supposed to be on that night’s agenda but it was not.  Councilor Dennett indicated that upon further review it was his understanding that an appeal had to be made immediately following the Chair’s ruling but that the issue could be a point of discussion.  Councilor Beers asked where Councilor Dennett had gotten this information.  Councilor Dennett responded that it was noted in Robert’s Rules of Order.  Councilor Beers indicated that he would like the opportunity to review that.  Councilor Beers moved to lay the question on the table, seconded by Chairperson Spiller with all in favor.
12. NEW BUSINESS 

a. 
(080110-1) The Kittery Town Council moves to approve the disbursement warrants. 

Councilor Dennett indicated that the town warrants were in appropriate format for 

signature. Councilor Dow indicated that the school warrants were in appropriate format for signature.  


COUNCILOR DOW MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
b. 
(080110-2) The Kittery Town Council moves to authorize the use of an alternative procurement process to award the recodification to General Code. 

Town Manager Carter indicated that the town clerk and CIP Committee had interviewed 

General Code relative to the compilation of the town code and thought that it was time for change.    He continued that the CIP Committee had raised funds for this project which had been going on for a couple of years and it was now complete and ready to move forward.  Town Manager Carter indicated that the proposal they had received was only $100.00 more than the proposal they had received two years prior and the total amount was $19,695.00.  He continued they would receive a couple of bound versions and it would also be put on the town website in a searchable manner.


COUNCILOR BEERS MOVED TO ACCEPT THE PROPOSAL OF GENERAL CODE AS PRESENTED, SECONDED BY CHAIRPERSON SPILLER.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
c. (080110-3)  The Kittery Town Council moves to approve and authorize the signing of the Regional KEYS Energy Grant Contract Agreement with Efficiency Maine Trust, with Kittery as the lead agent. 


John Rudolph the Chair of the Seacoast Energy Steering Committee came to the podium.  Mr. Rudolph indicated that this project had begun one year prior to see how the area could get energy funds through Efficiency Maine.  He continued that they had put together a successful grant application and had been given a $500,000.00 grant.  Mr. Rudolph noted that these funds would be given as loans to homeowners who wanted to make their homes more energy efficient and that the loans would be given at a 3% interest rate.  He continued that this would stimulate the local economy and that they hoped to be making loans shortly.


COUNCILOR BEERS MOVED TO APPROVE AND AUTHORIZE THE SIGNING OF THE REGIONAL KEYS ENERGY GRANT CONTRACT AGREEMENT WITH EFFICIENCY MAINE TRUST, WITH KITTERY AS THE LEAD AGENT, SECONDED BY COUNCILOR BRAKE.


Town Manager Carter indicated that the contract had been reviewed by MMA, the town attorney and Councilor Dennett and they all had come up with the same conclusion which was that Kittery as the lead agent would incur exposure of liability which was out of the town’s control.  He continued that they had gone back to Southern Maine Regional Planning to discuss the issue and they had come back saying they were comfortable that this could pass with the final wording being incomplete and the agreement would not need to be signed until all parties had agreed.  Town Manager Carter indicated that Southern Maine Regional Planning would sign a new Rider H which would be the same as Rider B and would hold Kittery harmless from claims.  Councilor Dow asked how they should proceed at that point.  Town Manager Carter responded that there were time constraints and hoped that issue would be resolved in a couple of weeks and suggested that the motion be made contingent upon the conditions discussed.  Councilor Beers and Chairperson Spiller noted their concerns and indicated that they needed more time to review the issue.  


COUNCILOR DENNETT MOVED TO POSTPONE THE ITEM UNTIL THE REGULAR MEETING SCHEDULED FOR AUGUST 23, 2010, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0. 
d. (080110-4) The Kittery Town Council moves to schedule a date for a joint public hearing with the Planning Board to amend a Land Use Zone Boundary on the Town Zoning Map as recommended by the Planning Board. 


COUNCILOR DENNETT MOVED TO SCHEDULE A JOINT PUBLIC HEARING WITH THE PLANNING BOARD TO AMEND A LAND USE ZONE BOUNDARY ON THE TOWN ZONING MAP AS RECOMMENDED BY THE PLANNING BOARD FOR AUGUST 23, 2010, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
e. (080110-5) The Kittery Town Council moves to discuss ideas to complete the Legislative Policy Committee Survey for the upcoming legislative session. 
Councilor Beers stated that there were a number of regional opportunities but that if someone worked in the State of Maine more than 10 days a year they would be subject to pay income tax.  He continued that his idea was to create interlocal agreements under Title 36 to add subsection (c) to state that compensation received by an employee under an interlocal agreement would not be subject to taxation.  Councilor Beers noted that this would allow towns and cities to enter into agreements without employees being subject to Maine state income tax and asked that Kittery endorse this idea.  Councilor Dennett stated that there would most likely be a worker’s comp insurance issue if this idea were to move forward.  A consensus was taken with all in favor to endorse the idea.


Councilor Thomson stated that his concept was that any change in proposed, approved county budget expenditure levels would be less than or equal to the CPI-U for the previous calendar year.  A consensus was taken with all in favor to endorse the idea.

Councilor Dennett stated that his concept was that the state could not contractually require any political subdivision to be liable unless there was direct negligence on behalf of that political subdivision.  A consensus was taken with all in favor to endorse the idea.

f. other 


Councilor Dennett stated that they would be taking action on August 23rd relative to the proposed changes to Council Rules.


Councilor Dow indicated that he thought that the Town might want to consider selling a few non-resident passes to Seapoint Beach in order to fund having portable facilities at the beach.  Town Manager Carter stated that there were only 20 parking spaces at Seapoint Beach but it was something that they could possibly explore.


COUNCILOR DOW MOVED TO REMOVE THE PREVIOUS ITEM FROM THE TABLE, SECONDED BY CHAIRPERSON SPILLER.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

Chairperson Spiller read from Robert’s Rules of Order which stated that an appeal had to be made at the time of the ruling.  Councilor Beers stated that Council has a different set of rules and that it was not possible to make an appeal at that time.  Councilor Beers stated that he continued his request for an appeal and asked that it be scheduled for the next meeting.


COUNCILOR DOW MOVED THAT THIS ITEM BE ASSIGNED TO THE AGENDA OF THE REGULAR MEETING SCHEDULED FOR AUGUST 23, 2010 FOR DISCUSSION, SECONDED BY COUNCILOR PELLTIER.


A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT OPPPOSED.  MOTION PASSES 6/1.
13.  
COMMITTEE AND OTHER REPORTS

a.  Communications from the Chairperson 
There were none.
b.  Town Manager’s Report 
Town Manager Carter stated that he wanted to schedule a workshop with the Frisbee Revitalization Committee for August 23, 2010 at 6:00 P.M.  He continued that he wanted to schedule two workshops on September 20, 2010, one being a workshop on the TIF issue at 6:00 P.M. and the other with the Solid Waste and Recycling Committee at 7:30 P.M.
Town Manager Carter stated that the third annual River Dance for the Fuel and More Program was going to be on September 11th at 7:00 P.M. at the Weathervane on Badger’s Island.  He continued that tickets were available at the Town Hall and they were looking to raise as much money as possible.

Town Manager Carter indicated the town would be closing on the Wallingford Square parking lot that Friday and the ordinance would go into effect on August 26th.  He continued that he had notified the navy and was working to get signage up.

Town Manager Carter noted that one of the dispatchers was being deployed on September 18th and they would be looking for a temporary dispatcher.

Town Manager Carter stated that York Hospital had continued their generous donation to the Kittery Rec Department for the third year.  He continued they gave $18,000.00 per year in scholarships to help people enroll in programs.

Town Manager Carter indicated that it was his understanding that the connection study was close to submitting the final report.  

Town Manager Carter noted the Superintendent of Sewers was discussing the need to get a better understanding of the nutrients in the wastewater system and had suggested attending a wastewater conference in October and was looking for authorization to have him attend the conference.  Councilor Dennett asked that he bring the bottom line to the next meeting. 

c. Committee Reports 
Chairperson Spiller stated that the Frisbee Revitalization Committee had met the previous 

Wednesday and had come to an agreement on the renovations.  She continued that the Chair of the Committee would be reporting to Council on August 23rd and they were excited about the opportunities.
14.  
ADJOURNMENT



Councilor Thomson moved to adjourn, seconded by Councilor Brake with all in favor.  Meeting adjourned at 8:53 P.M.
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