KITTERY TOWN COUNCIL

APPROVED MINUTES AUGUST 23, 2010





                   
 Kittery Town Council                       
     
           
                 
August 23, 2010







Council Chambers
1.
Call to OrdER
Chairperson Spiller called the meeting to order at 7:00 P.M.

2.
Introductory

Chairperson Spiller read the introductory.

3.
Pledge of Allegiance 


Chairperson Spiller led those present in the Pledge of Allegiance.

4.
Roll Call

Answering the roll were Chairperson Judith Spiller, Vice Chair George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Pelletier, Jeffrey Thomson and Jeffery Brake.  Also present were Acting Town Manager Maryann Place, Recorder Ashley Rodier, members of the press and others.

5.
Acceptance of Minutes

The minutes of July 26, 2010 and August 9, 2010 were accepted as amended.

6. 
Interviews for the Board of Appeals and Planning Board


There were none.

   7.
PUBLIC HEARINGS



a. (080210-1) The Kittery Town Council moves to hold a public hearing on an application from Frisbee’s Holding’s LLC, 88 Pepperrell Road, Kittery Point for a Victualer’s License for Enoteca, 88 Pepperrell Road.



Chairperson Spiller noted that this hearing was advertised in the Portsmouth Herald on August 13, 2010.  Chairperson Spiller then opened the public hearing and no response being heard closed the public hearing.



COUNCILOR DOW MOVED TO APPROVE an application from Frisbee’s Holding’s LLC, 88 Pepperrell Road, Kittery Point for a Victualer’s License for Enoteca, 88 Pepperrell Road, SECONDED BY COUNCILOR BRAKE.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.



b. (080210-2) The Kittery Town Council moves to hold a public hearing on a renewal application from Delta Amusement Inc., 182 State Road, Kittery for a Malt, Spirituous and Vinous Liquor License for Navy Yard Bar & Billiards, 182 State Road. 



Chairperson Spiller noted that this item should have been listed under new business.



COUNCILOR BEERS MOVED TO MOVE THE ITEM TO NEW BUSINESS ON THE AGENDA, SECONDED BY COUNCILOR DOW.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
c. (080210-3) The Kittery Town Council moves to hold a joint public hearing with the Planning Board to amend a Land Use Zone Boundary on the Town Zoning Map as recommended by the Planning Board.


Russell White of the Planning Board stated that they did not have a quorum and asked that the item be delayed.


COUNCILOR BEERS MOVED TO LAY THE QUESTION ON THE TABLE, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
 8.
DISCUSSION

a.  Discussion by members of the public (three minutes per person) 

b.  Chairperson’s response to public comments

   9.   
UNFINISHED BUSINESS



Councilor Dennett stated at the last meeting they had delayed action on signing the KEYS energy agreement and that it was supposed to be addressed that evening but was not on the agenda.  Town Clerk Place stated that Town Manager Carter had asked that they hold off on addressing the item.



COUNCILOR DENNETT MOVED TO POSTPONE THE ITEM UNTIL SEPTEMBER 13, 2010, SECONDED BY COUNCILOR DOW.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


Councilor Thomson indicated that he had received some phone calls about the lack of signage on Dennett Road where the road had been blocked off.  He asked that someone call DOT to put up signs to make it less confusing for people to figure out where they were going.

 10.  
NEW BUSINESS



a. (080210-4) The Kittery Town Council moves to approve the disbursement warrants.



Chairperson Spiller read the disbursement warrants.  Councilor Dennett indicated that the town warrants were in appropriate format for signature.  Councilor Dow indicated that the school warrants were in appropriate format for signature.



COUNCILOR DENNETT MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR BRAKE.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


b. (080210-5) The Kittery Town Council moves to approve amendments to Council Rules proposed by Councilor Dennett.



Councilor Dennett indicated that this item was to amend Council rules to show that the public session will start at 7 P.M. regardless of what may have proceeded it.



COUNCILOR THOMSON MOVED TO APPROVE AMENDMENTS TO COUNCIL RULES PROPOSED BY COUNCILOR DENNETT AS PRESENTED, SECONDED BY COUNCILOR BRAKE.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


c. (080210-6) The Kittery Town Council moves to discuss an appeal from Councilor Beers on the Chairperson’s decision on a parliamentary point of order in debate on a question for the hardship abatement case held on July 12, 2010.



Councilor Beers stated this item stemmed from the July 12th executive session where Chairperson Spiller ruled that as Councilor Beers had indicated he was going to abstain from the vote he was unable to participate in the debate during the executive session.  He continued that according to state law and Robert’s Rules of Order, an indication that someone is going to abstain does not require the person to not participate in the debate.  



COUNCILOR BEERS MOVED TO SUSTAIN THE DECISION MADE BY THE CHAIR ON JULY 12, 2010, SECONDED BY COUNCILOR DOW FOR DISCUSSION.



Councilor Thomson indicated that as he was not present at the July 12th meeting he would be abstaining from the vote.  Councilor Dennett stated that Robert’s Rules of Order said that the member only needs to announce they are abstaining from the vote before the roll call.  He continued this issue could be avoided in the future if the member participated in the debate but announced they were going to abstain from voting right before roll call.



A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR BRAKE, COUNCILOR DOW, COUNCILOR BEERS AND COUNCILOR PELLETIER OPPOSED AND COUNCILOR THOMSON ABSTAINED.  MOTION DOES NOT CARRY 2/4/1.
HEARD OUT OF ORDER:

7c. (080210-3) The Kittery Town Council moves to hold a joint public hearing with the Planning Board to amend a Land Use Zone Boundary on the Town Zoning Map as recommended by the Planning Board.


COUNCILOR BEERS MOVED TO TAKE THE QUESTION FROM THE TABLE, SECONDED BY COUNCILOR DENNETT.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


Chairperson Spiller noted this hearing was advertised in the Portsmouth Herald on August 13, 2010.  Chairperson Spiller then opened the public hearing.

Town Planner Mylroie came to the podium and stated that this issue was to amend the town zoning map to move the boundary 250 feet to enable a property owner to develop a residential development.  He continued that from staff’s perspective this request was consistent with the comprehensive plan.  Russell White of the Planning Board stated this request was approached carefully and it made sense in this situation.  He continued that the property owner, Bill Conda, was only looking to build one house on the lot.  

David Constantini of 3 Zakayla Lane came to the podium and asked if DEP had been contacted relative to this issue.  Town Planner Mylroie responded that any proposed development would be subject to review and approval under the town code and DEP would be notified during that process if necessary.  Chairperson Spiller then closed the public hearing.


The Planning Board then moved to approve the amendment to the Land Use Zone Boundary with all in favor.


COUNCILOR BEERS MOVED TO APPROVE THE amendMENTS TO Land Use Zone Boundary on the Town Zoning Map as recommended by the Planning Board, SECONDED BY COUNCILOR DOW.


Councilor Dennett stated that on lots of records as of April 1, 2004, single family homes are allowed provided there is at least 200,000 square feet of land area.  Councilor Beers suggested that as the parcel was 30 acres it did not need to be rezoned and building a single family home would be okay.  Councilor Dennett indicated that he thought that more information was needed as to whether this parcel was a lot of record as of April 1, 2004, before Council could move forward as there was no point in changing the boundary line if it was unnecessary.


COUNCILOR DENNETT MOVED TO POSTPONE THE ITEM UNTIL THE REGULAR MEETING OF SEPTEMBER 13, 2010, SECONDED BY COUNCILOR BEERS.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


Chairperson Spiller noted there was another issue that was inadvertently not on the agenda which was the notice to the Town Clerk by municipal officers in compliance with M.R.S. Title 30-a where Council need to vote to allow the certificate of mailing for the abutters notices by the Planning Board.  Town Clerk Place stated that she had asked that this be addressed to show on the record that the mailings had been done for the Planning Board.


COUNCILOR DENNETT MOVED THAT THE KITTERY TOWN COUNCIL CERTIFY THAT ABUTTERS NOTICES HAD BEEN SENT IN ACCORDANCE WITH M.R.S. TITLE 30-a, SECONDED BY COUNCILOR BEERS.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


d. (080210-7) The Kittery Town Council moves to accept the name from the Frisbee Revitalization Committee of the Frisbee School to be known as the “Kittery Community Center at Frisbee Common”.



COUNCILOR BEERS MOVED TO ACCEPT THE NAME FROM THE FRISBEE REVITALIZATION COMMITTEE OF THE FRISBEE SCHOOL TO BE KNOWN AS THE “KITTERY COMMUNITY CENTER AT FRISBEE COMMON”. SECONDED BY CHAIRPERSON SPILLER.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


e. (080210-8) The Kittery Town Council moves to schedule a date for a public hearing to place a question on the November 2, 2010 ballot for a bond issue for $2,000,000 of additional funds to rehabilitate the Frisbee Facility.

COUNCILOR THOMSON MOVED TO SCHEDULE A PUBLIC HEARING ON SEPTEMBER 13, 2010 TO PLACE A QUESTION ON THE NOVEMBER 2, 2010 BALLOT FOR A BOND ISSUE FOR $2,000,000 OF ADDITIONAL FUNDS TO REHABILITATE THE FRISBEE FACILITY, SECONDED BY COUNCILOR DOW.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
f. (080210-9) The Kittery Town Council moves to give approval to the Knights of Columbus to hold a tootsie roll drive at the Solid Waste Facility on October 3, 2009.

COUNCILOR THOMSON MOVED TO GIVE APPROVAL TO THE KNIGHTS 

OF COLUMBUS TO HOLD A TOOTSIE ROLL DRIVE AT THE SOLID WASTE FACILITY ON OCTOBER 3, 2010, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.
HEARD OUT OF ORDER:
7b. (080210-2) The Kittery Town Council moves to hold a public hearing on a renewal application from Delta Amusement Inc., 182 State Road, Kittery for a Malt, Spirituous and Vinous Liquor License for Navy Yard Bar & Billiards, 182 State Road.

COUNCILOR DOW MOVED TO APPROVE a renewal application from Delta Amusement Inc., 182 State Road, Kittery for a Malt, Spirituous and Vinous Liquor License for Navy Yard Bar & Billiards, 182 State Road, SECONDED BY COUNCILOR BEERS.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR. MOTION PASSES 7/0.
g. other

 11.  
COMMITTEE AND OTHER REPORTS

a.  Communications from the Chairperson 

Chairperson Spiller stated that she wanted to thank the fire chief, fire department, police department, town manager and town clerk for their great effort after the flooding at the town hall.

b.  Town Manager’s Report  
Town Clerk Place stated that she wanted to echo Chairperson Spiller’s comments on the great effort by the departments in town.  She continued she was impressed that the building was only closed one day.  Town Clerk Place indicated things were starting to calm down and get back to normal.

Town Clerk Place indicated that Council had a report from the Sewer Department in their packets.  She continued that a filter was not working and they were trying to determine whether it could be repaired or if it needed to be replaced.  
Town Clerk Place stated that there were nomination papers available for two Council seats and three School Committee seats.  She continued the deadline for the nomination papers was September 20th at 6:00 P.M

c.  Committee Reports 



Councilor Beers stated relative to the Growth Management Committee that they were presenting a public awareness campaign and the next session would be on September 15th at 6:00 P.M.



Chairperson Spiller noted relative to the Wood Island Committee, that Island Ventures, LLC had come with a proposed cooperative agreement and they had decided to withdraw their proposal.  She continued that the town wanted to make sure this project was sustainable and was not going to put a financial burden on the town.

 12.  
ADJOURNMENT



Councilor Dow moved to adjourn, seconded by Councilor Beers with all in favor.  Meeting adjourned at 8:23 P.M.
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