APPROVED MINUTES

JUNE 28, 2010


Kittery Town Council
June 28, 2010          
                                    


                  Council Chambers
     
           
         





                     

1.
Call to OrdER
Chairperson Spiller called the meeting to order at 7:00 P.M.

2.
Introductory

Chairperson Spiller read the introductory.

3.
Pledge of Allegiance 


Chairperson Spiller led those present in the Pledge of Allegiance.

4.
Roll Call

Answering the roll were Chairperson Judith Spiller, Councilors Gary Beers, Frank Dennett and Jeffery Brake.  Also present were Town Manager Jonathan Carter, Recorder Ashley Rodier, members of the press and others.

5.
Acceptance of Minutes

The minutes of June 21, 2010 were accepted.

6.
Interviews for the Board of Appeals and Planning Board


There were none.

7.
PUBLIC HEARINGS



a. (060310-1) The Kittery Town Council moves to hold a public hearing on an application from Christy L. Kennedy, 24 Goodrich Street, Kittery for a Victualer’s License for Sea glass Café, 340 US Route 1.


Chairperson Spiller noted that notice of this public hearing was advertised in the Portsmouth Herald on June 18, 2010.  Chairperson Spiller then opened the public hearing and no response being heard closed the public hearing.



COUNCILOR BEERS MOVED TO APPROVE an application from Christy L. Kennedy, 24 Goodrich Street, Kittery for a Victualer’s License for Sea glass Café, 340 US Route, SECONDED BY COUNCILOR BRAKE.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 4/0.


b. (060310-2) The Kittery Town Council moves to hold a public hearing on an application from David T. Albert, 24 South Elderberry Lane, Rochester, NH for a Victualer’s License for Dave’s Dogs & More, 24 South Elderberry Lane, Rochester NH.



Chairperson Spiller noted that notice of this public hearing was advertised in the Portsmouth Herald on June 18, 2010.  Chairperson Spiller then opened the public hearing.


Kenneth Linscott of Dennett Road came to the podium.  Mr. Linscott stated that he had a problem with the application because the applicant address and business address were both listed as Rochester, New Hampshire and he wanted to know where the business would be located.  Town Manager Carter stated it was going to be a hotdog stand in the outlets.  Mr. Linscott stated that he would like to see more accurate legal notices posted.  Counselor Beers stated that the application was improperly completed and should have listed that it was going to be a mobile unit in Kittery.  Chairperson Spiller then closed the public hearing.


COUNCILOR DENNETT MOVED THAT THE KITTERY TOWN COUNCIL APPROVE an application from David T. Albert, 24 South Elderberry Lane, Rochester, NH for a Victualer’s License for Dave’s Dogs & More, 24 South Elderberry Lane, Rochester NH, SECONDED BY COUNCILOR BRAKE.


Chairperson Spiller stated that the police chief recommended that this license be denied because of the applicants driving and criminal record.


A ROLL CALL VOTE WAS TAKEN WITH ALL OPPOSED.  MOTION FAILS 0/4.



c. (060310-3) The Kittery Town Council moves to hold a public hearing on an application from North East Ice Cream LLC, 438 Wadleigh Falls Road, Newmarket, NH for a Mobile Unit License for an Ice Cream Truck.



Chairperson Spiller stated that notice of this public hearing was advertised in the Portsmouth Herald on June 18, 2010.  Chairperson Spiller then opened the public hearing and no response being heard closed the public hearing.



COUNCILOR BEERS MOVED TO APPROVE an application from North East Ice Cream LLC, 438 Wadleigh Falls Road, Newmarket, NH for a Mobile Unit License for an Ice Cream Truck, SECONDED BY COUNCILOR BRAKE.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 4/0.



d. (060310-4) The Kittery Town Council moves to hold a public hearing on a proposed amendment to the Kittery Town Code to add Chapter 3.3 Applicant Service Accounts (ASA) for certain payments required for citizens going through the regulatory process.



Chairperson Spiller noted that notice of this public hearing was advertised in the Portsmouth Herald on June 21, 2010.  Chairperson Spiller then opened the public hearing and no response being heard closed the public hearing.



Councilor Beers stated this had originally had been intended to incorporate items D & E on the agenda in with ordainment in item F but the liklihood was that it would need to be postponed.



COUNCILOR BEERS MOVED THE TOWN OF KITTERY ORDAIN AN amendment to the Kittery Town Code to add Chapter 3.3 Applicant Service Accounts (ASA) for certain payments required for citizens going through the regulatory process, SECONDED BY COUNCILOR BRAKE.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 4/0.



e. (060310-5) The Kittery Town Council moves to hold a public hearing on proposed amendments to the Kittery Town Code, Chapter 2.4 Personnel Positions Established and Chapter 2.5 Compensation Plan.

Chairperson Spiller noted that notice of this public hearing was advertised in the Portsmouth Herald on June 18, 2010.  Chairperson Spiller then opened the public hearing and no response being heard closed the public hearing.



COUNCILOR BEERS MOVED THE TOWN OF KITTERY ORDAIN proposed amendments to the Kittery Town Code, Chapter 2.4 Personnel Positions Established and Chapter 2.5 Compensation Plan AS PRESENTED, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 4/0.



f. (060310-6) The Kittery Town Council moves to hold a public hearing on proposed amendments as recommended by the Ordinance Review Committee to the Kittery Municipal Town Code, Titles 1-13, 15 and 16 for the purpose of recodification.

Chairperson Spiller noted that notice of this public hearing was advertised in the Portsmouth Herald on June 18, 2010.  Chairperson Spiller then opened the public hearing and no response being heard closed the public hearing.



Councilor Beers stated this item should be held over until the regularly scheduled meeting scheduled for July 12, 2010.

    8.
DISCUSSION

a.  Discussion by members of the public (three minutes per person) 

b.  Chairperson’s response to public comments

  9.   
UNFINISHED BUSINESS



Chairperson Spiller noted that Councilor Thomson held emailed her a statement he wished to be read into the record.  Councilor Thomson’s email stated as follows:

“As a Town Councilor, taxpayer, and educator, I strongly object to the immediate, hurried attempt to fill the vacant Curriculum Coordinator position for the Kittery School System.  Given the size of this school district and the funding uncertainties that the future holds, filling this position in the traditional manner is totally without foundation.  The new Superintendent and School Committee should use this opportunity to explore how the functions of the position could be accomplished in an alternative manner.

For example, given the Business Manager support that the Superintendent now receives, could the CC role be assumed by the Superintendent?  Could Mr. Foster’s role (Superintendent Certified) be expanded to include this responsibility?  Could the Building Principals operate as a Cirriculum Commmitee?  Is this a subject suitable for the Shared Services Group?

Given a total enrollment of under 1000 (and still declining) and the strain on the local tax rate that the continual decline in state/federal funding are causing, avenues such as those cited above must be explored by the school district.  Not to do so would display a total and, quite frankly, arrogant disregard of the education funding and education service climate that currently exists and will exist moving forward.”

10.  
NEW BUSINESS



a. (060110-7) The Kittery Town Council moves to approve the disbursement warrants.

Chairperson Spiller then read the warrants.  Councilor Dennett stated the town warrants were in appropriate format for signature.

COUNCILOR DENNETT MOVED THAT THE KITTERY TOWN COUNCIL APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 4/0.
b. (060110-8) The Kittery Town Council moves to re-appropriate storm related funds from FEMA for the 2010, February/March Storms in the amount of $55,258.15 to the following departments:

Fire:


- Salary 
#101320-64020
$5,885.34


- Training
#101320-65045
$5,481.56


- Maintenance
#101320-65300
$6,237.66 

Police:


- Overtime
#101310-64030
$1,594.94

Sewer:


- Pump Station 6
#802715-65480
$6,778.16


- Pump Station 8
#802717-65480
$6,778.16

Parks:

- Fort Foster Restrooms  #726-43600   $21,227.33

Storm Reserve Fund Account:   



#604-67500    
$1,275.00


COUNCILOR DENNETT MOVED THAT THE KITTERY TOWN COUNCIL moves to re-appropriate storm related funds from FEMA for the 2010, February/March Storms in the amount of $55,258.15 AS PRESENTED, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 4/0.
c. (060110-9) The Kittery Town Council moves to accept insurance funds in the amount of $7,917.92 from Maine Municipal Association for appropriation of said funds into the FY’11 Police Department budget account # 101310-65500, Maintenance of Buildings and Grounds. 

COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL accept insurance funds in the amount of $7,917.92 from Maine Municipal Association RISK POOL for appropriation of said funds into the FY’11 Police Department budget account # 101310-65500, Maintenance of Buildings and GroundS, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN with ALL IN FAVOR.  MOTION PASSES 4/0.
d. (060110-10) The Kittery Town Council moves to accept insurance funds in the amount of $4,750 from Maine Municipal Association for appropriation of said funds into the FY’11 Parks budget account #101730-65500, Maintenance of Buildings and Grounds.

COUNCILOR DENNETT MOVED THAT THE KITTERY TOWN COUNCIL accept insurance funds in the amount of $4,750 from Maine Municipal Association RISK POOL for appropriation of said funds into the FY’11 Parks budget account #101730-65500, Maintenance of Buildings and Grounds, SECONDED BY COUNCILOR BRAKE.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 4/0.

e. (060110-11) The Kittery Town Council moves to approve consolidated fee schedules to Appendix A.

COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL APPROVE CONSOLIDATION OF KITTERY TOWN CODE APPENDICES A-P INTO A SINGLE APPENDIX A AS PRESENTED, SECONDED BY COUNCILOR BRAKE. 
COUNCILOR BEERS MOVED AN AMENDMENT TO THE MAIN MOTION TO CORRECT AS NOTED ON PAGE 7, LINE 33 TO STRIKE THE WORDS “SHALL MEANS” AND INSERT THE WORD “MEANS”, SECONDED BY CHAIRPERSON SPILLER.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 4/0.

A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 4/0.

f. (060110-12) The Kittery Town Council moves to schedule a public hearing on revisions to Title 8, Chapters 1 & 2, Solid Waste Disposal and Flow Control.
COUNCILOR BEERS MOVED TO SCHEDULE A PUBLIC HEARING on revisions to Title 8, Chapters 1 & 2, Solid Waste Disposal and Flow Control FOR JULY 12, 2010, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN with ALL IN FAVOR.  MOTION PASSES 4/0.
g. other

11.  
COMMITTEE AND OTHER REPORTS

a.  Communications from the Chairperson 
b.  Town Manager’s Report 

Town Manager Carter stated that Kittery’s sister school from Japan had visited the week prior.  He continued they reviewed and renewed the agreement which had been going on for 15 years.  Town Manager Carter presented the gift from the school which was a piece of Japanese laminated art which would be displayed at the town hall.  


Town Manager Carter stated that a public hearing had been scheduled for June 30th at 8:00 P.M. where the Navy would inform the public on the rehabilitation of Unit 1 which had been used for lead battery development in the past.


Town Manager Carter stated that the application deadline for the medical marijuana dispensary was June 25th.  He continued that Kittery was pre-selected as an applicant site and they should hear back during the first couple weeks of July.


Town Manager Carter stated the front counter at the Town Hall would be closing at 4 P.M. on June 30th to allow time for the financial books to close.  He noted that all other offices would remain open.


Town Manager Carter stated relative to the bridge, that he had heard late breaking news that New Hampshire had signed a 10 year transportation plan which included rehabilitation of both bridges.  He continued that Governor Lynch had made assurances that Maine was on board for the replacement of the Memorial Bridge and he hoped that was true but they had yet to hear from Maine on the issue.


c.  Committee Reports 


Chairperson Spiller noted that the Frisbee Revitalization Committee had met the previous Wednesday and noted that the library had stepped aside from the process as they were pursuing other avenues.
12.  
ADJOURNMENT


Councilor Beers moved to adjourn, seconded by Chairperson Spiller with all in favor.  Meeting adjourned at 7:42 P.M.
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