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1.
Call to OrdER
Chairperson Spiller called the meeting to order at 7:00 P.M.

2.
Introductory

Chairperson Spiller read the introductory.

3.
Pledge of Allegiance 


Chairperson Spiller led those present in the Pledge of Allegiance.

4.
Roll Call

Answering the roll were Chairperson Judith Spiller, Vice Chair George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Thomson, Jeffrey Pelletier and Jeffery Brake.  Also present were Town Manager Jonathan Carter, Town Clerk Maryann Place, members of the press and others.

5.
Acceptance of Minutes

The Minutes of April 12, 2010 were approved, as amended.

6.
Interviews for the Board of Appeals and Planning Board

There were none.

7.
 PUBLIC HEARING

a. (040210-1) The Kittery Town Council moves to hold a public hearing on a renewal application from John Kenneth Reed, 139 Cass Street, Portsmouth, NH for a Malt, Spirituous and Vinous Liquor License for The Corner PuB, 4 Wallingford Square. 

Chairperson Spiller noted that the result of the inspection of the premises was favorable.

COUNCILOR DOW MOVED TO APPROVE a renewal application from John Kenneth Reed, 139 Cass Street, Portsmouth, NH for a Malt, Spirituous and Vinous Liquor License for The Corner PuB, 4 Wallingford Square, SECONDED BY COUNCILOR BEERS.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
b. (040210-2) The Kittery Town Council moves to hold a public hearing on a renewal application from Badger Island Pizzeria, Inc., 3 Island Ave, Kittery for a Malt and Vinous Liquor License for Badger Island Pizzeria, 3 Island Ave.

Chairperson Spiller noted that the result of the inspection of the premises was favorable.

COUNCILOR DOW MOVED TO APPROVE a renewal application from Badger Island Pizzeria, Inc., 3 Island Ave, Kittery for a Malt and Vinous Liquor License for Badger Island Pizzeria, 3 Island Ave, SECONDED BY COUNCILOR BEERS.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
c. (040210-3) The Kittery Town Council moves to hold a public hearing on an application from FrisbeeS Holdings LLC, Lancaster, NH for a Malt, Spirituous and Vinous Liquor License for Cap’n Simeon’s Galley, 90 Pepperrell Road.

Chairperson Spiller noted that the advertisement for the public hearing was incorrect.

COUNCILOR BEERS MOVED TO APPROVE THE APPLICATION from FrisbeeS Holdings LLC, Lancaster, NH for a Malt, Spirituous and Vinous Liquor License for Cap’n Simeon’s Galley, 90 Pepperrell Road FOR DISCUSSION, SECONDED BY COUNCILOR DOW. 
Councilor Dennett stated that on advice of counsel they were not going to hold the public hearing but that the public could comment.  Cindy Frisbee came to the podium.  She stated that she was the owner of the business named Cap’n Simeon’s Galley and her landlord did not yet have permission yet to use the name and she wanted to bring that to the attention of Council.  Al D’Amico came to the podium.  He stated that he acquired the property from Frisbees Holdings, LLC though an auction for anything that was encumbered by anyone that owned anything on that property including all the fixtures, names, etc.  He continued if the town wanted him to change the name he would be willing to do so but he wanted to keep the name because he wanted to keep it the way he thought the town wanted it.  Councilor Dennett stated that he did not want to get into a legal dispute between the two parties but he thought if they changed the motion and the application to eliminate the d/b/a reference, it would be okay.  Councilor Beers indicated that he concurred with Councilor Dennett’s opinion and suggested that the motion should not include the d/b/a reference.  Councilor Dennett asked that the application be amended prior to the vote which was done.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
d. (040210-4) The Kittery Town Council moves to hold a public hearing on an application from FrisbeeS Holdings LLC, Lancaster, NH for a Victualer’s License for Cap’n Simeon’s Galley, 90 Pepperrell Road.

Chairperson Spiller noted that the result of the inspection of the premises was favorable.

COUNCILOR BEERS MOVED TO APPROVE an application from FrisbeeS Holdings LLC, Lancaster, NH for a Victualer’s License for Cap’n Simeon’s Galley, 90 Pepperrell Road, SECONDED BY COUNCILOR DOW.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

e. (040210-5) The Kittery Town Council moves to hold a public hearing on an application from FrisbeeS Holdings LLC, Lancaster, NH for a Special Activity Amusement Permit for Cap’n Simeon’s Galley, 90 Pepperrell Road.
Chairperson Spiller then opened the public hearing and no response being heard closed the public hearing.
COUNCILOR DENNETT MOVED TO APPROVE an application from FrisbeeS Holdings LLC, Lancaster, NH for a Special Activity Amusement Permit for Cap’n Simeon’s Galley, 90 Pepperrell Road, SECONDED BY COUNCILOR BEERS.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
f. (040210-6) The Kittery Town Council moves to hold a public hearing on a renewal application from WLH Management Corp., 23 Mendums Landing, Barrington, NH for a Malt, Spirituous and Vinous Liquor License for Warren’s Lobster House, 11 Water Street.

Chairperson Spiller then opened the public hearing and no response being heard closed the public hearing.
COUNCILOR DOW MOVED TO APPROVE a renewal application from WLH Management Corp., 23 Mendums Landing, Barrington, NH for a Malt, Spirituous and Vinous Liquor License for Warren’s Lobster House, 11 Water Street, SECONDED BY COUNCILOR BEERS.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
g. (040210-7) The Kittery Town Council moves to hold a public hearing on a renewal application from Robert’s Maine Grill LLC, 326 US Route 1 for a Malt, Spirituous and Vinous Liquor License for Robert’s Maine Grill, 326 US Route 1.

Chairperson Spiller then opened the public hearing and no response being heard closed the public hearing.
COUNCILOR DOW MOVED TO APPROVE a renewal application from Robert’s Maine Grill LLC, 326 US Route 1 for a Malt, Spirituous and Vinous Liquor License for Robert’s Maine Grill, 326 US Route 1, SECONDED BY COUNCILOR BEERS.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
h. (040210-8) The Kittery Town Council moves to hold a public hearing to rescind Council’s conditional approval for a Victualer’s License for Rt. 236 Mobil for non-compliance with town ordinances.

Chairperson Spiller noted this was conditionally approved on December 14th pending inspection and the inspection found signage violations.  She continued that the license was never issued and the business continued to serve food and beverages for which a license is required.  Chairperson Spiller stated that the business had been given a notice of violation and it had not been cured.  Town Manager Carter stated that the code enforcement officer had gone out and viewed the site that day and her report found that all of the problems had been fixed   Town Clerk Place stated that she could now issue the license because the business was in compliance.  

COUNCILOR DENNETT MOVED THAT THE KITTERY TOWN COUNCIL rescind Council’s conditional approval for a Victualer’s License for Rt. 236 KITTERY Mobil for non-compliance with town ordinances, SECONDED BY COUNCILOR DOW.

Councilor Dennett stated that the business was now in compliance with all of the codes but that did not negate the fact that between the time between the conditional approval and the recent visit from the code enforcement, the business was operating without a license.  Chairperson Spiller then opened the public hearing and no response being heard closed the public hearing.  Councilor Dow indicated that he was bothered that the business did not abide by the laws and that he would vote that Council should rescind the approval and have the applicant come back at a later date.  Councilor Thomson asked if there were inspections done between December 14th and that morning.  Town Manager Carter stated that the business was sent notices of violations and knew what they needed to do to cure them.  Councilor Thomson noted that he was troubled that there did not appear to be any aggressive action on behalf of the town during that time period.  Councilor Pelletier asked if any penalties had been levied against the business.  Town Manager Carter responded that there had not been any.  

A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR PELLETIER, COUNCILOR BRAKE AND CHAIRPERSON SPILLER OPPOSED.  MOTION PASSES 4/3.
i. (040210-9) The Kittery Town Council moves to hold a public hearing on an application from Dog & Claw, LLC, 11 Melanies Court, Kittery for a Victualer’s License for Dog & Claw, 11 Melanies Court.

Chairperson Spiller opened the public hearing and no response being heard closed the public hearing.  

COUNCILOR BEERS MOVED TO APPROVE An application from Dog & Claw, LLC, 11 Melanies Court, Kittery for a Victualer’s License for Dog & Claw, 11 Melanies Court, SECONDED BY COUNCILOR DOW.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
j. (040210-10) The Kittery Town Council moves to hold a public hearing on proposed amendments to Title 10, Vehicles and Traffic and Chapter 10.16 Stopping, Standing and Parking of the Kittery Municipal Code to repeal the no parking restriction on a portion along Stevenson Road in the vicinity of Shapleigh School.

Chairperson Spiller opened the public hearing.  David Linscott came to the podium. He noted that over the past few years he had attended lots of meetings regarding the Shapleigh School project and during those meetings the key issue was the need for off-street parking in the neighborhood.  He continued that his concern was that Council was looking at a precondition of the 1993 addition of Shapleigh School when it was agreed that there would be no parking on Stevenson Road and now that they were building a new addition Council was being asked to rescind that agreement.  Mr. Linscott stated that he strongly opposed this and the town should have done a better job on addressing the no parking and traffic issues and should not go back on their agreement.  Chairperson Spiller closed the public hearing.  Councilor Beers stated that there were several issues of a technical legal sort.  He continued that in the first instance, Council policy required that any recommendation for a non-fiduciary ordinance be referred to the Ordinance Review Committee prior to public hearing which had not occurred.  He continued that the facility sat in the suburban residential zone and the changes contemplated to the school had not been presented to the Board of Appeals and suggested as that was a natural requirement, this issue should be referred to the Building Committee to appear before the Board of Appeals.  Chairperson Spiller stated that this item should be referred to the Ordinance Review Committee.  Town Planner Mylroie came to the podium and stated that procedurally the Planning Board was trying to get all boards in town to get an approved plan that could go to the Board of Appeals.  He continued that it was before Council because the Planning Board wanted to seek their decision on a couple of elements that the Planning Board felt that warranted Council action.  Town Planner Mylroie noted on the procedural issue it was their hope that by the time there was action taken by the Council, the requirement for Board of Appeals review would go away because of the amendments to Title 16.  He continued that in lieu of that, the Planning Board was willing to submit the plan to the Board of Appeals but they still might need to come back to Council to get their guidance on if they were interested on amending the current ordinance to enable on street parking in the area.  

COUNCILOR BEERS MOVED TO REFER THE MATTER TO THE ORDINANCE REVIEW COMMITTEE, SECONDED BY COUNCILOR PELLETIER.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0..
8.
DISCUSSION

a.  Discussion by members of the public (three minutes per person) 
Dianne Fallon of 27 Miller Road came to the podium.  She stated that she was there that evening in hopes that four of the councilors would vote in favor of the school budget in an amount of approximately 14 million.  Ms. Fallon noted that she had watched the previous Council meeting and was surprised by the turn of events.  She continued that she was a member of the SERC Committee because she was concerned about secondary education in Kittery.  Ms. Fallon stated that she thought that the report came to the conclusion that the status quo was not good enough and they needed to change what the town was doing in secondary education.  Ms. Fallon indicated the Committee’s conclusion was that they should stick with what they had and do more with existing resources.  She continued that there were a lot of good things happening at Traip and that she felt good about the report.

b.  Chairperson’s response to public comments



Chairperson Spiller indicated that there was a workshop prior to that meeting and some councilors were concerned that the school budget was not sustainable and the SERC report was more preliminary than was previously thought and hoped there would be more alternatives in the future.

   9.   
UNFINISHED BUSINESS


COUNCILOR DENNETT MOVED RECONSIDERATION OF ARTICLE 5 ON THE TOWN WARRANT, SECONDED BY COUNCILOR THOMSON.


Councilor Beers stated that this was at his request because he had voted no erroneously and would like the warrant article to show unanimous consent on behalf of the Council.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


COUNCILOR DENNETT MOVED TO PLACE ARTICLE 5 ON THE TOWN WARRANT, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

Councilor Thomson indicated that during the workshop with the School Committee he had asked that the members sit down with SAD 35 and discuss options.  He noted that the Chair and another member had agreed to do so but felt at the end of the workshop that there was not a consensus to do so.  Chairperson Spiller stated it was her recollection that the Chair said he would be willing to do so but was not sure if there was a consensus.  Chairperson Spiller indicated she was willing to speak with the Chair of the School Committee to discuss the SAD 35 issue at a public meeting.  Councilor Pelletier and Councilor Dow both noted their opposition as they believed this was a School Committee issue and Council should not get involved.


Councilor Thomson asked how the cleaning up at the Solid Waste Facility was going.  Town Manager Carter responded that they had been told by the Public Works Director that it was a work item and would be completed. 


Councilor Dow asked what was going to happen now that Council had rescinded their approval for the Route 1 Kittery Mobil.  Town Manager Carter responded that he would be working with the Town Planner and Code Enforcement Officer to stop all sales, discuss a fine and they would have to reapply for a license.

 10.  
NEW BUSINESS

a. (040210-11) The Kittery Town Council moves to appoint the election clerks for the ensuing two years (May 2010-2012) as well as un-enrolled registered voters, as recommended by the Town Clerk.

COUNCILOR DENNETT MOVED to appoint the election clerks for the ensuing two years (May 2010-2012) as well as un-enrolled registered voters, as recommended by the Town Clerk, SECONDED BY COUNCILOR DOW.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
b. (040210-12) The Kittery Town Council moves to give preliminary approval on the FY’ 2010-11 School Budget.  

Chairperson Spiller indicated they had held a workshop prior to this meeting.  

COUNCILOR DENNETT MOVED THE TOTAL 2011 SCHOOL BUDGET BE APPROVED BY THE KITTERY TOWN COUNCIL IN AN AMOUNT OF $13,891,856.00, EXCLUDING ADULT EDUCATION, SECONDEDED BY COUNCILOR THOMSON.

Councilor Dennett indicated that the number mentioned in his motion reflected the total of $14,032,441.00 less $140,585.00 which was the amount of the remaining debt service through the next fiscal year on Frisbee.  

COUNCILOR DOW MOVED TO AMEND THE MAIN MOTION TO APPROVE THE 2010-2011 SCHOOL BUDGET NOT INCLUDING ADULT EDUCATION IN AN AMOUNT OF $13,962,148.00, SECONDED BY CHAIRPERSON SPILLER.

Councilor Dow stated that the number was derived from taking half of $140,585.00.  Chairperson Spiller indicated that this would be splitting the Frisbee debt.  

A ROLL CALL WAS TAKEN WITH COUNCILOR THOMSON AND COUNCILOR DENNETT OPPOSED.  MOTION PASSES 5/2.

A ROLL CALL WAS TAKEN ON THE MAIN MOTION WITH COUNCILOR DOW, COUNCILOR DENNETT, COUNCILOR THOMSON AND CHAIRPERSON SPILLER OPPOSED. MOTION FAILS 3/4.

COUNCILOR DOW MOVED FOR RECONSIDERATION OF THE PREVIOUS VOTE, SECONDED BY CHAIRPERSON SPILLER.  

A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT AND COUNCILOR THOMSON OPPOSED.  MOTION PASSES 5/2.

A ROLL CALL WAS TAKEN ON THE MAIN MOTION WITH COUNCILOR THOMSON AND COUNCILOR DENNETT OPPOSED.  MOTION PASSES 5/2.
c. (040210-13) The Kittery Town Council moves to adopt the Shapleigh Middle  School Pedestrian and Parking Regulation Policy.


Town Manager Carter stated that he had put together a report to Council including the policy that he and the Superintendent had signed relative to event parking at Shapleigh Middle School.  He continued that the policy has been tried and was met with success.  Councilor Beers asked what action was expected from Council.   



COUNCILOR BEERS MOVED TO ENDORSE THE SHAPLEIGH MIDDLE SCHOOL PEDESTRIAN AND PARKING REGULATION POLICY, SECONDED BY COUNCILOR DOW.



Councilor Dennett stated that he would support this if it met with the conditions proposed by the Planning Board.  



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


d. (040210-14) The Kittery Town Council moves to approve the disbursement warrants.



Chairperson Spiller read the disbursement warrants.  Chairperson Spiller asked Councilor Dennett if the town warrants were in appropriate format for signature which he indicated they were.  Chairperson Spiller asked Councilor Dow if the school warrants were in appropriate format for signature which he responded they were.



COUNCILOR DENNETT MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


e. (040210-15) The Kittery Town Council moves to approve and sign an agreement with the Maine Department of Transportation for a Construction Overlimit Permit for Project No. 015099.00 – US Route 1 Bypass and State Route 103.



COUNCILOR DENNETT MOVED TO approve and sign an agreement with the Maine Department of Transportation for a Construction Overlimit Permit for Project No. 015099.00 – US Route 1 Bypass and State Route 103, SECONDED BY COUNCILOR BEERS.



A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


f. (040210-16) The Kittery Town Council moves to discuss the recent proposal for the sale of the wind turnbine, tower and related equipment for $130,000.   



Town Manager Carter stated there was a repurchase agreement with Entegrity Wind for the entire amount spent to install and purchase the wind turbine.  He continued that Entegrity Wind went bankrupt after the repurchase agreement was signed but he had been dealing with the CEO of the company who had a purchaser of the turbine and tower and has indicated the purchaser is Western Community Energy of Portland, Oregon.  Town Manager Carter indicated they were prepared to purchase the turbine and tower for $130,000.00 in as-is condition and to pay for its removal and shipment.  Town Manager Carter stated he had contacted Efficiency Maine to see if they would take a lower grant repayment amount but had not heard back from them yet.  Town Manager Carter asked whether Council would entertain such a purchase.  Councilor Dennett stated that he did not want to make a decision until they heard back from Efficiency Maine.  Councilor Pelletier asked if Entegrity Wind was going to receive any commission on the sale.  Town Manager Carter indicated that he did not know but that he would find out.  Chairperson Spiller indicated that Council would revisit this matter when the questions were answered.



g. (040210-17) The Kittery Town Council moves to release funds in the amount of $1,000 from the Insurance Claims Account to cover the cost of an insurance claim deductible.

Town Manager Carter stated this was as a result of the wind storm in February which caused damage to multiple traffic lights in an amount of $2,710.00.  Town Manager Carter indicated they filed with the insurance company to see if it was covered which it was so they town did not file with FEMA.  He continued that MMA paid a total of $1,710.00 with a $1,000.00 deductible.  He noted there was an insurance deductible account and they were asking Council to release the $1,000.00 to the traffic light repair account.


COUNCILOR THOMSON moved to release funds in the amount of $1,000 from the Insurance Claims Account to cover the cost of an insurance claim deductible, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

h. (040210-18) The Kittery Town Council moves to appoint a representative to meet with a representative from the Mary Safford Wildes Trust to interview A. David Mann for his re-appointment to that board until 2/28/2013.


Councilor Thomson stated that Mr. Mann had been on the Board for 24 years and there was no one else in the applicant pool.


COUNCILOR THOMSON MOVED TO REAPPOINT A. DAVID MANN TO THE MARY SAFFORD WILDES TRUST UNTIL 2/28/2013, SECONDED BY COUNCILOR BEERS.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

i. (040210-19) The Kittery Town Council moves to hear a report from the Town Manager on 2008 tax foreclosures.


Town Manager Carter noted there were 19 properties as of April 22nd that were still without payment of their 2008 taxes.  He continued that of the 19 he had met or spoken personally with 11 of those accounts.  Town Manager Carter stated the 11 they had all indicated some way of payment or that some further legal work needed to be done and asked that Council ask him to report back in May on where the accounts stood. Chairperson Spiller indicated that was fine with Council.


j. (040210-20) The Kittery Town Council moves to appoint William Tredwell to the Growth Management Plan Advisory Committee.


COUNCILOR BEERS MOVED TO APPOINT WILLIAM TREDWELL TO THE GROWTH MANAGEMENT PLAN ADVISORY COMMITTEE, SECONDED BY COUNCILOR BRAKE.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0. 


k. other

11.  
COMMITTEE AND OTHER REPORTS

a.  Communications from the Chairperson 
b.  Town Manager’s Report 

Town Manager Carter noted that the bridge final alternatives were going to be discussed in a public format at the Portsmouth City Hall at 6 P.M. on May 6th.  He continued that he had the final report and would email it to the councilors.

c.  Committee Reports 


Chairperson Spiller noted the Wood Island Committee would be holding two listening sessions on 4/28 at 6:30 P.M. and on 5/1 at 9:00 A.M.  


Chairperson Spiller noted the Frisbee Revitalization Committee would be meeting on 4/28 at 7:30 P.M.
12.  
ADJOURNMENT


Councilor Thomson moved to adjourn, seconded by Councilor Beers.  Meeting adjourned at 9:50 P.M.

PAGE  
1

