APROVED MINUTES

DECEMBER 13, 2010


KITTERY TOWN COUNCIL

DECEMBER 13, 2010





COUNCIL CHAMBERS

1.
Call to Order

Chairperson Spiller called the meeting to order at 7:00 P.M.

2.
Introductory


Chairperson Spiller read the introductory.

3.
Pledge of Allegiance 


Chairperson Spiller led those present in the Pledge of Allegiance.

4.
Roll Call


Answering the roll were Chairperson Judith Spiller, Vice Chair George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Thomson, Jeffrey Pelletier and Leo Guy.  Also present were Town Manager Jonathan Carter, Town Clerk Maryann Place, Recorder Ashley Rodier, members of the press and others.

5.
Agenda Amendment and Adoption – 

COUNCILOR BEERS MOVED TO POSTPONE NEW BUSINESS ITEMS B, C, D AND G, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
6.
Executive Session


In accordance with 1 M.R.S., §405(6) (A), The Kittery Town Council moves to hold an executive session to conduct the Manager’s six month evaluation.


COUNCILOR DOW MOVED TO GO INTO EXECUTIVE SESSION, SECONDED BY COUNCILOR PELLETIER.


 A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.  EXECUTIVE SESSION OPENED AT 6:05 P.M.


COUNCILOR THOMSON MOVED TO COME OUT OF EXECUTIVE SESSION, SECONDED BY COUNCILOR GUY. 


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.  EXECUTIVE SESSION CLOSED AT 7:05 P.M.

7.
ACCEPTANCE OF PREVIOUS MINUTES


The minutes of November 22, 2010 were accepted as amended.

8.
The Town Manager will present a certificate to John “Jack” Copley.


Chairperson Spiller stated that Mr. Copley had been part time CEO for the town for many years and thanked him for his service.  Town Manager Carter and Chairperson Spiller presented Mr. Copley with a certificate of appreciation.

9.
Interviews for the Board of Appeals and Planning Board


Niles Pinkham – re-appointment


COUNCILOR THOMSON MOVED TO REAPPOINT NILES PINKHAM TO THE BOARD OF APPEALS, SECONDED BY COUNCILOR BEERS.


Councilor Dennett indicated it was his belief that an interview was required for reappointment.  Town Manager Carter stated that Mr. Pinkham had indicated that he was going to be present at the meeting.  Chairperson Spiller stated they should hold off on reappointing Mr. Pinkham until an interview had been conducted.  Councilor Thomson withdrew his motion and Councilor Beers withdrew his second on the motion.

10.
PUBLIC HEARINGS


a. (120110-1) The Kittery Town Council moves to hold a public hearing to amend Title 3 Revenue and Finance to add Chapter 3.4 Municipal Development and Tax Increment Financing Districts.


Chairperson Spiller noted that notice of this public hearing was advertised in the Portsmouth Herald on December 3, 2010.  Chairperson Spiller then opened the public hearing.


Town Planner Mylroie came to the podium and stated that part of the implementation process required amending the town code to enable administration of the program.  He continued that this had been reviewed by the Ordinance Review Committee.  Councilor Beers noted that state law required enactment of TIF districts be ordained as ordinances.


Howard Moulton of Haley Road came to the podium.  Mr. Moulton stated he had read about the proposal and thought it was good for the town as the property values would increase.


Steve Hall came to the podium.  Mr. Hall indicated he was in agreement that TIF districts were a good idea but he did not like some of the detail.  He continued that he would like to see Council hold off on implementing District 1.


Lucy Shafler came to the podium.  Ms. Schafler stated that she concurred with Mr. Hall and would like to see Council hold off until a District 4 which would include the Foreside area could be formed.  She continued that a number of businesses in the foreside area were struggling and wants to see those businesses stay in business.  Ms. Shafler continued she would be willing to assist in getting a TIF district including downtown formed.  


Susan Emery came to the podium.  Ms. Emery indicated that overall she was in favor of the concept of the program.  She continued she would also like to see the Foreside area included as a TIF district.  


Brian Cox came to the podium.  Mr. Cox stated that he supported the concept but had some concerns about the way the plan was structured.  He continued that he thought they should focus on the Foreside area, Shapleigh Road, Gourmet Alley and Route 1 areas.  Mr. Cox indicated he was not in favor of including the parcels abutting Spruce Creek and Pepperrell Cove.  Mr. Cox stated he thought there should be criteria set that developers must abide by and thought that Council should delay action on this issue until the issues are resolved.


Brian Zombli came to the podium.  Mr. Zombli stated that he also thought that the Foreside area needed to be included in a TIF district and that the plan needed to be reevaluated to get people to want to settle in Kittery.  


Debbie Driscoll came to the podium.  Ms. Driscoll indicated that she appreciated the time and effort that had been put into this issue.  She continued that she was in agreement with the other speakers about creating a TIF district for the Foreside area.  She noted they need to make sure the best TIF districts were established for the town.  Ms. Driscoll indicated that most people in the town were unaware this issue was ongoing and would like to know a lot more before the project was finalized.  Ms. Driscoll asked Council not to rush a vote on this issue and asked Council to consider how the bridge closure may effect the businesses in town.  She continued that at a minimum she would ask that Lot 2702A be removed from the TIF as it was an unbuildable lot.


Tim Case came to the podium.  Mr. Case stated that from the wide variety of comments there was some concern relative to this issue and that it required additional time.  Mr. Case noted that TIFs were beneficial and there was no need to rush because they did not need to be submitted to the state until March 1st.  He continued he was dismayed by the unanimous support called for by the editorial staff at the Portsmouth Herald.  Mr. Case then read a list of his questions and concerns relative to the matter and asked Council to postpone this issue as he thought they can do better.


Chairperson Spiller stated she had received an email from Karen Young requesting that her email be read at the public hearing.  Chairperson Spiller noted Ms. Young’s email indicated that she did not think that Council should move forward as it was not easy to change TIF maps.  She continued that she thought the maps needed to include the Foreside area and Gourmet Alley and not include lots adjacent to Spruce Creek.


Chairperson Spiller then closed the public hearing.


b. (120110-2)  The Kittery Town Council moves to hold a public hearing on a renewal application from Raymond E. Higgins, 109 Bartlett Road, Kittery Point for a Junkyard permit for Raymond E. Higgins, 109 Bartlett Road.


Chairperson Spiller opened the public hearing and no response being heard closed the public hearing.


COUNCILOR THOMSON MOVED TO APPROVE A RENEWAL APPLICATION FROM RAYMOND E. HIGGINS, 109 BARTLETT ROAD, KITTERY POINT FOR A JUNKYARD PERMIT, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

11.
DISCUSSION


a. Discussion by members of the public


Howard Moulton came to the podium.  Mr. Moulton stated that he ran a mobile home park in Kittery.  He continued the operation of the park did not fall into the jurisdiction of the town and was licensed by the state.  Mr. Moulton noted that the CEO referred issues to the Manufactured Housing Board and thought that because the town did not operation the parks they have no need to collect fees.


b.  Chairperson’s response to public comments – None

12.
UNFINISHED BUSINESS


a. (110210)  The Kittery Town Council moves to address the November 22, 2010 postponement of the Council orders to approve the Municipal Development Districts dated November 22, 2010.


COUNCILOR BEERS MOVED TO POSTPONE THE COUNCIL ORDERS TO APPROVE THE MUNICIPAL DEVELOPMENT DISTRICTS DATED NOVEMBER 22, 2010 INDEFINITELY, SECONDED BY COUNCILOR DENNETT.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


b.  other 


COUNCILOR BEERS MOVED THAT THE MOTION TO RELEASE FUNDS FOR THE GRAVEL PIT BE POSTPONED INDEFINITELY, SECONDED BY CHAIRPERSON SPILLER.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

13.
NEW BUSINESS


a.  (120110-3)  The Kittery Town Council moves to approve the designation of its proposed Municipal Development District #1 (Mixed Use) Municipal Development District #2 (Route 1 Shopping Corridor) and Municipal Development District #3 (Business Park) and the adoption of a development Program for the said Districts, pursuant to the provisions of Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended and to ordain Chapter 3.4 Municipal Development and Tax Increment Financing Districts.


COUNCILOR BEERS MOVED TO APPROVE THE DESIGNATION OF PROPOSED Municipal Development District #1 (Mixed Use) Municipal Development District #2 (Route 1 Shopping Corridor) and Municipal Development District #3 (Business Park) and the adoption of a development Program for the said Districts, pursuant to the provisions of Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended and to ordain Chapter 3.4 Municipal Development and Tax Increment Financing Districts AS PROPOSED, SECONDED BY COUNCILOR GUY.


Councilor Dennett indicated that he was not enthused that anything was going to happen and did not believe that passing this would create any harm.  He continued that he agreed with Ms. Driscoll that the unbuildable parcel should be taken out of the proposal.


COUNCILOR THOMSON MOVED TO AMEND THE MAIN MOTION TO ELIMINATE PROPOSED DISTRICT 1 (MIXED USE), SECONDED BY COUNCILOR DOW FOR DISCUSSION.


Councilor Thomson stated he was not convinced of the worthiness of the TIF district at that time and wanted to encourage the people working on the proposal to meet with the citizens to create another district to be implemented next year.  Councilor Beers stated he was happy to consider creating a 4th TIF district as they had 237 acres left to create one.  He continued they needed to attract development to the town and that the downtown area needed immediate attention.  Councilor Beers indicated he would not support the amendment at this time as he did not hear anything that would benefit from a delay.  Councilor Dow stated he did not see any harm in moving forward and there was still plenty of opportunity for discussion.  Chairperson Spiller indicated she was not going to vote in favor of the amendment and that she did have some reservations but the planner had explained the program well at the last workshop.  Councilor Beers noted that if there was a redevelopment of the foreside area, it would be a free district.  Councilor Guy stated he supported Councilor Thomson’s amendment.  Councilor Pelletier indicated that the residents were saying that more time was needed and thought Council should support that wish and not move forward that evening.  He continued he supported the concept but thought they could benefit from additional time.  


A ROLL CALL VOTE WAS TAKEN ON THE AMENDMENT TO THE MAIN MOTION WITH COUNCILOR DOW, COUNCILOR BEERS, COUNCILOR PELLETIER, COUNCILOR DENNETT AND CHAIRPERSON SPILLER OPPOSED.  MOTION DOES NOT CARRY 2/5.

COUNCILOR DOW MOVED TO AMEND DISTRICT 2 TO REMOVE THE UNBUILDABLE PARCEL, LOT 27-02A, SECONDED BY COUNCILOR BEERS.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


COUNCILOR PELLETIER MOVED TO POSTPONE ACTION ON THIS ISSUE UNTIL THE FIRST REGULAR MEETING IN FEBRUARY, SECONDED BY COUNCILOR DOW.


Councilor Beers stated he was uncomfortable delaying the issue without a specific objective.  Councilor Pelletier indicated there were multiple issues that should be looked at and they should have more discussions with citizens.  Councilor Guy noted he would not support this motion.  Councilor Thomson asked Attorney Epstein if this was okay to pass that evening.  Attorney Epstein responded that there was no harm in going forward and it was important to establish the framework and this was step 1.  


A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT, COUNCILOR BEERS, COUNCILOR GUY, COUNCILOR DOW, COUNCILOR THOMSON AND CHAIRPERSON SPILLER OPPOSED.  MOTION DOES NOT CARRY 1/6.


A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH COUNCILOR PELLETIER OPPOSED.  MOTION PASSES 6/1.


b. (120110-4) The Kittery Town Council moves to discuss the size, placement and enforcement of political signs.  POSTPONED until January 10, 2011.


c.  (120110-5)  The Kittery Town Council moves to establish a Kittery Cable Franchise Agreement Advisory Committee.  POSTPONED until January 10, 2011.


d.  (120110-6)  The Kittery Town Council moves to establish a Kittery Labor Agreement Negotiation Advisory Committee.  POSTPONED until January 10, 2011.


e.  (120110-7)  The Kittery Town Council moves to establish a Kittery Economic Development Committee.  

COUNCILOR BEERS MOVED TO ESTABLISH A KITTERY ECONOMIC DEVELOPMENT COMMITTEE, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

f.  (120110-8)  The Kittery Town Council moves to approve the disbursement warrants. 


COUNCILOR DENNETT MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.


g.  (120110-9)  The Kittery Town Council moves to review recommended fee amendments to Appendix A of the Kittery Town Code.  POSTPONED until January 10, 2011.


h.  (120110-10)  The Kittery Town Council moves to approve the School Department’s policy on Disbursement Warrants for School Employee Wages and Benefits to expire on November 30, 2011.


COUNCILOR THOMSON MOVED TO APPROVE THE SCHOOL DEPARTMENT’S POLICY ON DISBURSEMENT WARRANTS FOR SCHOOL EMPLOYEE WAGES AND BENEFITS, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

 (120110-11)  The Kittery Town Council moves to appoint Ernest Evancic to the Growth Management Program Committee.

COUNCILOR BEERS MOVED TO APPOINT ERNEST EVANCIC TO THE GROWTH MANAGEMENT PROGRAM COMMITTEE, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

j.  (120110-12)  The Kittery Town Council moves to accept resignations from Herbert B. Kingsbury from the Board of Appeals, William Bailey from the Port Authority and Joseph Carleton from the Planning Board.


COUNCILOR BEERS MOVED TO ACCEPT RESIGNATIONS FROM HERBERT B. KINGSBURY, WILLIAM BAILEY AND JOSEPH CARLETON, SECONDED BY COUNCILOR THOMSON.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

k.  (120110-13)  The Kittery Town Council moves to approve a Project Graduation toll booth at the Solid Waste Facility on Saturdays in January and February.


COUNCILOR DOW MOVED TO APPROVE A PROJECT GRADUATION TOLL BOOTH AT THE SOLID WASTE FACILITY ON SATURDAYS IN JANUARY AND FEBRUARY, SECONDED BY COUNCILOR GUY.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
l.  (120110-14)  The Kittery Town Council moves to amend the Solid Waste Committee charge.


Chairperson Spiller indicated the charge, if approved, would change from 2 councilors to 1 councilor.


COUNCILOR THOMSON MOVED TO AMEND THE SOLID WASTE COMMITTEE CHARGE FROM TWO COUNCILORS TO ONE COUNCILOR, SECONDED BY COUCNILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

m.  (120110-15)  The Kittery Town Council moves to appoint Jeffery Brake as a citizen representative to the Solid Waste Committee.


COUNCILOR BEERS MOVED TO APPOINT JEFFERY BRAKE AS A CITIZEN REPRESENTATIVE TO THE SOLID WASTE COMMITTEE, SECONDED BY COUNCILOR PELLETIER.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

n.  (120110-16)  The Kittery Town Council moves to re-appoint Maryann Place as the Registrar of Voters until 12/31/12.


COUNCILOR BEERS MOVED TO RE-APPOINT MARYANN PLACE AS THE REGISTRAR OF VOTERS UNTIL 12/31/12, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

o.  (120110-17)  The Kittery Town Council moves to re-appoint Heather M. Ross as Code Enforcement Officer until 12/31/11.


COUNCILOR DENNETT MOVED TO RE-APPOINT HEATHER M. ROSS AS CODE ENFORCEMENT OFFICER UNTIL 12/31/11, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

p.  (120110-18)  The Kittery Town Council moves to re-appoint Rochelle Bishop as Assistant Code Enforcement Officer until 12/31/11.


COUNCILOR BEERS MOVED TO RE-APPOINT ROCHELLE BISHOP AS ASSISTANT CODE ENFORCEMENT OFFICER UNTIL 12/31/11, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

q.  (120110-19)  The Kittery Town Council moves to re-appoint Heather M. Ross as the Local Plumbing Inspector until 12/31/11.


COUNCILOR BEERS MOVED TO RE-APPOINT HEATHER M. ROSS AS THE LOCAL PLUMBING INSPECTOR UNTIL 12/31/11, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

r.  (120110-20)  The Kittery Town Council moves to re-appoint Rochelle Bishop as an Alternate Plumbing Inspector until 12/31/11.


COUNCILOR BEERS MOVED TO RE-APPOINT ROCHELLE BISHOP AS AN ALTERNATE PLUMBING INSPECTOR UNTIL 12/31/11, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

s.  (120110-21)  The Kittery Town Council moves to appoint Maryann Place as Acting Town Manager from December 27-30, 2010, during the Town Manager’s absence.


COUNCILOR BEERS MOVED TO APPOINT MARYANN PLACE AS ACTING TOWN MANAGER FROM DECEMBER 27-30, 2010 DURING THE TOWN MANAGER’S ABSENCE, SECONDED BY COUNCILOR DENNETT.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

t.  other

Councilor Guy indicated he had been approached by residents on Stevenson Road and Manson Road about the traffic plan in the area and that he would like it to be an agenda item for the next meeting.

14.  COUNCILOR ISSUES OR COMMENT – NONE

15.  COMMITTEE AND OTHER REPORTS


a.  Communications from the Chairperson


Chairperson Spiller indicated there would not be a meeting held on December 27th and extended her best wishes for the holidays.


b.  Town Manager’s Report


Town Manager Carter indicated he had received a letter of appreciation from Roger Raymond for the amendments made to the traffic patterns relative to the Naval Yard traffic.


Town Manager Carter stated he had received word relative to the bridges that there would be a press conference at 10 A.M. from the New Hampshire side and that he would report at the meeting the following evening.


Town Manager Carter noted he received a letter from Seacoast Media Group stating that they have ended the relationship with Kittery on printing the town quarterly publication.  He thanked Seacoast Media Group for the years of printing the quarterly.


Town Manager Carter wanted to wish everyone happy holidays.


c.  Committee Reports.


Chairperson Spiller stated relative to the Wood Island Committee that a structural observation report had been done and was now at a stand still.  She continued they were keeping the interested groups up to date.  


Chairperson Spiller noted there was a meeting for the Frisbee Revitalization Committee on January 5th for a governance workshop.


Chairperson Spiller stated there was a meeting for the Shared Services Committee on December 14th to discuss possible outsourcing.


Councilor Dow noted there was a meeting for the Mitchell/Shapleigh Building Committee on December 8th and 65-70% of the total project had been completed.  He continued there was a move in date of February 11th scheduled.


Councilor Beers indicated there was a Solid Waste Committee meeting the following day and a meeting for the Growth Management Committee that Wednesday.

16.  ADJOURMENT


COUNCILOR DENNETT MOVED TO ADJOURN, SECONDED BY COUNCILOR DOW WITH ALL IN FAVOR.  MEETING ADJOURNED AT 9:48 P.M.
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