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1.
Call to Order

Chairperson Spiller called the meeting to order at 7:00 P.M.

2.
Introductory


Chairperson Spiller read the introductory.

3.
Pledge of Allegiance 


Chairperson Spiller led those present in the Pledge of Allegiance.

4.
Roll Call


Answering the roll were Chairperson Judith Spiller, Vice Chair George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Thomson, and Jeffery Brake
.  Also present were Town Manager Jonathan Carter, Town Clerk Maryann Place, Recorder Ashley Rodier, members of the press and others.

5.
Agenda Amendment and Adoption - none

6.
Executive Session - none

7.
Acceptance of Previous Minutes


The minutes of October 13, 2010 were accepted as amended.

8.
Interviews for the Board of Appeals and Planning Board - none
   9.
PUBLIC HEARINGS 

a. (100210-1) The Kittery Town Council moves to hold a public hearing to 

amend the Kittery Town Code, Chapter 2.2 Fire Department, Section 2.2.5 Election of Fire Department Officials.


Chairperson Spiller noted that notice of this public hearing was advertised in the Portsmouth Herald on October 15, 2010.  Chairperson Spiller then opened the public hearing.


PJ Johnson of Kittery came to the podium.  Mr. Johnson stated that he was a captain at the Kittery Point Fire Station.  He continued that he was embarrassed to be protesting this issue and did not mean to be disrespectful but thought that the issue was fast tracked.  Mr. Johnson indicated that he opposed changing the code and thought they should try to preserve experienced firefighters as the department was very young.


Chairperson Spiller then closed the public hearing.


COUNCILOR BEERS MOVED TO AMEND SECTION 2.25 OF THE TOWN CODE AND TO ORDAIN REVISIONS AS PRESENTED.


MOTION NOT SECONDED.  MOTION FAILS.

b. (100210-2)  The Kittery Town Council moves to hold a public hearing on an 

application from Kittery Foreside LLC, 2 York Woods Road, South Berwick for a Victualer’s License for Anneke Jans, 60 Wallingford Square.


Chairperson Spiller opened the public hearing and no response being heard closed the public hearing.


COUNCILOR THOMSON MOVED TO APPROVE THE APPLICATION, SECONDED BY COUNCILOR DOW.


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

c. (100210-3)  The Kittery Town Council moves to hold a public hearing to 

amend the Kittery Town Code, Appendix A Fee Schedule to include “Pay as You Throw”.


Chairperson Spiller noted that this public hearing was advertised in the Portsmouth Herald on October 15, 2010.  Chairperson Spiller then opened the pubic hearing.


Shaye Robbins of the Solid Waste and Recycling Committee came to the podium.  Ms. Robbins indicated this was a good idea because it would allow people who do not accumulate much trash to be able to get rid of it for a lower fee, that it would take $500,000 off the tax burden and would increase the amount of recycling and reduce the amount of trash.


Leslie Gregory came to the podium.  Mr. Gregory stated that he did not believe that taxpayers would see any money from this and it would end up costing them more.  He continued they did not need to fix something that was not broken.  Mr. Gregory indicated this would affect people who could afford it the least.  He continued that in Sanford where a similar program had been enacted, there was going to be a referendum to repeal it.


Onil Roy came to the podium. Mr. Roy thanked the Committee for their hard work on this issue.  He continued that as the 2010-2011 budget had already been passed this could be considered an extra tax and that Council might want to consider not making this effective until July 1st.  Mr. Roy asked if the town knew where the bags were going to be purchased and how much they would cost.  Mr. Roy also indicated that he had heard that Sanford was in the process of trying to get rid of the program. 


David Newson came to the podium.  Mr. Newson indicated he thought this should be an issue for a public referendum.  He also noted he thought that was going to be an additional tax.


Fred Hall came to the podium.  Mr. Hall stated that taxes pay the tipping fees and this would be double dipping.  He continued he thought that there would be more trash on the sides of the roads because people would dispose of it there rather than pay to get rid of it.  He continued that he has been picking up trash from the roads for years and thought there should be a provision for people who do so.


Ann Grinnell from the Solid Waste and Recycling Committee came to the podium.  Ms. Grinnell stated the objective of the Committee was to make the transfer station self-supporting.  Ms. Grinnell indicated this issue had not come up quickly and they had been working on it for 10 months.  She continued this program would take $500,000 off the municipal budget.  Ms. Grinnell noted the bags would cost $1 or $2.


Gary Reuter came to the podium.  Mr. Router stated that originally he was against this issue but after doing some research he found the program was working in small communities.  


Tony Barrington a member of the Solid Waste and Recycling Committee came to the podium.  Mr. Barrington indicated he was impressed by the amount of research the Committee has done to look at the proposition.  He continued that Kittery did not have a high recycling average and thought this program would double the recycling.  Mr. Barrington stated he had spoken to people who live in communities where this program is implemented and was told the program works well and the community saves money.


Cynthia Otten came to the podium.  Ms. Otten stated she thought people did not recycle because of ignorance and thought they should try to educate the public and give the community a chance to increase their recycling before implementing the program.


Ted Knowles came to the podium.  Mr. Knowles stated he thought the town should increase the tax so people can deduct it from their income tax.  Mr. Knowles asked how much the bags would increase on a yearly basis.


Ms. Robbins came back to the podium.  She stated they were going to take the public comments into consideration.  She continued they would make sure to make a provision in the program for people picking up trash off the side of the road.  


Chairperson Spiller the closed the public hearing.


COUNCILOR BEERS MOVED TO APPROVE THE AMENDMENT TO THE KITTERY TOWN CODE APPENDIX A TO INCLUDE THE “PAY AS YOU THROW” PROGRAM AS PRESENTED EFFECTIVE JANUARY 1, 2011, SECONDED BY COUNCILOR BRAKE.


Councilor Dow stated in his research he found the program as a way to generate revenue.  He continued he did think implementing the program in January would be taxing twice which was something he was not looking to do.  Councilor Dow indicated he saw this as an opportunity to stabilize the facility.  Councilor Pelletier thanked the Committee for doing a great job bringing forward the proposal.  He continued the feedback they had received indicated the public was not behind the proposal and suggested they postpone the issue and put it out for more dialogue.  Councilor Beers noted if they began the program on July 1st there would be no money to run the facility and the Committee had chosen to enact the program on January 1st as a way to raise revenues.  Councilor Thomson indicated he did not think this program could go through in two months and a lot more education was needed.  He continued the current ordinance stated that trash must be separated  but no fines had been issued.  Councilor Thomson noted they needed to actively enforce separation.  He continued he would like to see a 12 month study of different families in the community to see how much trash people are using.  Councilor Thomson indicated he was not totally opposed to the concept but thought it needed a lot more work.  Councilor Beers indicated the information in the proposal came from 7000 communities that have the program in place.  He continued the trash bags would be located in as many as 10 locations around town.  Councilor Dow asked if the prices for the bags could be changed.  Councilor Beers responded that any change would have to go through Council.  Chairperson Spiller stated she thought the program was fiscally responsible.  Councilor Thomson stated he was concerned that Council was being asked to act on this too quickly and that he would not vote for it until more information was received.  Councilor Beers noted if they did a year long study, the program would not be implemented until 2013 when the bond for the Mitchell/Shapleigh School would be entering into the equation.  He continued he did not think doing a study would produce any different conclusions.


COUNCILOR BEERS MOVED TO AMEND THE MAIN MOTION TO AMEND THE EFFECTIVE DATE UNTIL 4/11/11, SECONDED BY CHAIRPERSON SPILLER.


Councilor Dennett stated he did not support the program.  Councilor Thomson asked why the recycling rate was so low.  Councilor Pelletier indicated he could not support the amendment as he thought any education opportunities would be overwhelmed by opposition.  


A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR THOMSON, COUNCILOR DOW, COUNCILOR PELLETIER AND COUNCILOR DENNETT OPPOSED.  MOTION DOES NOT CARRY 3/4.


COUNCILOR PELLETIER MOVED TO POSTPONE THE ITEM INDEFINITELY, SECONDED BY COUNCILOR DENNETT.


Councilor Dow stated postponing the item does not gain anything.  Councilor Thomson indicated if new information came back to Council he would be willing to entertain the discussion again.  Chairperson Spiller stated she was frustrated as Council had asked the Committee to make the facility cost neutral.  Councilor Pelletier stated it was his intention to educate the public and not to kill the item.  


A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

10.
DISCUSSION

a.  Discussion by members of the public (three minutes per person) - none
b.  Chairperson’s response to public comments

 11.   
UNFINISHED BUSINESS


Councilor Thomson stated that Saturday from 9-11 A.M., the Frisbee Revitalization Committee would be at the site with plans for the work that is going to be done in the main part of the building so people would be able to envision what the facility will look like when it is completed.

Chairperson Spiller indicated at the last meeting they had discussed looking to the issues of the new fees at the transfer station and wanted to know if there was an update.  Town Manager Carter responded that the public works director had looked into the issue and would be reporting to the Solid Waste and Recycling Committee. 
 12.  
NEW BUSINESS

a.  (100210-4)  The Kittery Town Council moves to approve an application from Kittery Foreside LLC, 2 York Woods Road, South Berwick for a malt, spirituous and vinous liquor license for Anneke Jans, 60 Wallingford Square.

COUNCILOR THOMSON MOVED TO APPROVE AN APPLICATION FROM KITTERY FORESIDE LLC, FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR ANNEKE JANS, SECONDED BY COUNCILOR BRAKE.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

b.  (100210-5)  The Kittery Town Council moves to amend the Personnel Position Classification Policy, Section 8.3 Deputy Chief.

Councilor Beers noted as Item a under Public Hearings did not pass, this item was immaterial and should be removed from the agenda.  Councilor Dennett indicated he did not agree.

COUNCILOR BEERS MOVED TO REMOVE THIS ITEM FROM THE AGENDA, SECONDED BY COUNCILOR PELLETIER.

A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT OPPOSED.  MOTION PASSES 6/1.

c.  (100210-6)  The Kittery Town Council moves to accept a traffic petition from residents of Woodlawn Ave, Cross Street, Lemont Lane and Philbrick Road.

Town Manager Carter indicated the town had received this petition from the residents of the neighborhood and had contacted the Navy Yard.  He continued the police chief had investigated this issue and had met with the Navy Yard to determine the pressure on the affected streets.  Chief Strong noted the neighborhoods had seen a large increase in traffic over the past year due to the construction at Gate 2.  He continued the town did not realize how bad it was until the residents contacted the town.  Chief Strong indicated this was a proposal to make the streets one way in the early morning hours.
COUNCILOR DENNETT MOVED TO ACCEPT THE PETITION AND TO SCHEDULE A PUBLIC HEARING FOR NOVEMBER 8, 2010, SECONDED BY COUNCILOR BEERS.

Roger Raymond of Philbrick Road came to the podium.  Mr. Raymond thanked the police department for their outstanding work.  He continued the map was not accurate and needed to be corrected.  Councilor Thomson indicated Council should be provided with a correct map for the public hearing.  Fred Leswing of Wyman Ave came to the podium and asked how this was going to be patrolled.  Chief Strong responded they would be putting signs up and would have police on patrol to monitor the situation.  

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

d.  (100210-7)  The Kittery Town Council moves to approve the disbursement warrants.

COUNCILOR DOW MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY CHAIRPERSON SPILLER.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

e.  (100210-8)  The Kittery Town Council moves to schedule dates to hold a workshop and public hearing on Municipal Development Districts.

Councilor Beers indicated that Town Planner Mylroie had suggested the workshop be scheduled for November 15th and included on the November 8th agenda to schedule a public hearing for November 22nd.

f.  (100210-10)  The Kittery Town Council moves to amend Title 11 General Assistance Appendices A-C for the period of October 1, 2010 – October 1, 2011 as required and provided by the State of Maine.

COUNCILOR DENNETT MOVED TO AMEND TITLE 11 GENERAL ASSISTANCE APPENDICES A-C FOR THE PERIOD OF OCTOBER 1, 2010 – OCTOBER 1, 2011 AS REQUIRED AND PROVIDED BY THE STATE OF MAINE AS PRESENTED, SECONDED BY COUNCILOR DOW.

A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.

13.
COUNCILOR ISSUES OR COMMENT - none
 14.  
COMMITTEE AND OTHER REPORTS

a.  Communications from the Chairperson 
Chairperson Spiller indicated she was interested in scheduling a budget workshop for November 22, 2010 at 6 P.M.

Chairperson Spiller wanted to remind the community to vote on November 2nd.
b.  Town Manager’s Report  - none
c.  Committee Reports - none
 15.  
ADJOURNMENT



Councilor Thomson moved to adjourn, seconded by Councilor Dow with all in favor.  Meeting adjourned at 9:22 P.M.

� Councilor Jeffrey Pelletier arrived after roll call but participated in the meeting.
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