
 
Town of Kittery 

200 Rogers Road, Kittery, ME 03904 
Board of Appeals Meeting Agenda 

Hybrid Meeting 
Public may attend in person in Town Council Chambers or via zoom at: 

https://www.kitteryme.gov/board-appeals/events/75671 
Tuesday, July 25th, 2023 

Regular Meeting – 6:30 P.M. 

 

1.    Call to Order; Introductory; Roll Call  

2.    Pledge of Allegiance  

3.    Agenda Amendment and Adoption  

4.    Executive session (if required)  

5.    Public Hearings 

• Mike Sudak, on behalf of owner Darren LaPierre, request a variance to build a new boat 
repair facility within the wetland setback in the Commercial – 2 (C-2) zone, per Section 

16.2.3.(6).(c). 
 

 
6.    Unfinished Business  

7.    New Business 

8.    Acceptance of Previous Minutes 

 
9.   Board Member or CEO Issues or Comment  

10.  Adjournment 
 
 

https://www.kitteryme.gov/board-appeals/events/75671


NOTICE OF PUBLIC HEARING 
TOWN OF KITTERY - BOARD OF APPEALS 

In-Person, Council Chambers - Public can attend in person  
Tuesday, July 25th, 2023– 6:30 p.m. 

 
Mike Sudak, on behalf of owner Darren LaPierre, request a variance to build a new boat repair facility 

within the wetland setback in the Commercial – 2 (C-2) zone, per Section 16.2.3.(6).(c). 
 
 
 

Application information is available for public inspection by appointment only between 8:30 am to 
4:30pm, Monday through Thursday, at the Land Use Department located in Kittery Town Hall. 

To request a reasonable accommodation for this meeting please contact staff. 
  

 
  



Parcel Number: 
CAMA Number:  
Property Address:

12-3-1
12-3-1 
98 DENNETT ROAD

Mailing Address: 98 DENNETT ROAD LLC  98 DENNETT 
ROAD LLC
12 ROSEBERRY LANE 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

20-14
20-14 
31 ROUTE 236

Mailing Address: DUMAS, ARTHUR P  DUMAS, ARTHUR P
31 ROUTE 236 
KITTERY, ME 03904-5528

Parcel Number: 
CAMA Number:  
Property Address:

20-14A
20-14A 
29 ROUTE 236

Mailing Address: SEAWARD, KAREN D  SEAWARD, 
KAREN D
29 ROUTE 236 
KITTERY, ME 03904-5528

Parcel Number: 
CAMA Number:  
Property Address:

20-15
20-15 
33 ROUTE 236

Mailing Address: ROONEY, SEAN F.  ROONEY, SEAN F.
33 ROUTE 236 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

20-17
20-17 
37 ROUTE 236

Mailing Address: BLACKBIRD BUSINESS SUITES, LLC  
BLACKBIRD BUSINESS SUITES, LLC
32 ROUTE 236 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

20-18
20-18 
122 MARTIN ROAD

Mailing Address: BURBANK, KAREN C  BURBANK, KAREN 
C
122 MARTIN ROAD 
KITTERY, ME 03904-1013

Parcel Number: 
CAMA Number:  
Property Address:

29-2
29-2 
140 MARTIN ROAD

Mailing Address: CALDWELL, VIOLA F  CALDWELL, VIOLA 
F
140 MARTIN ROAD 
KITTERY, ME 03904-1013

Parcel Number: 
CAMA Number:  
Property Address:

29-3
29-3 
136 MARTIN ROAD

Mailing Address: ENRIGHT, BONNIE M.  ENRIGHT, 
BONNIE M.
136 MARTIN ROAD 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

29-31
29-31 
6 MEADOW LANE

Mailing Address: KITTERY LAND TRUST INC  KITTERY 
LAND TRUST INC
PO BOX 467 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

29-4
29-4 
132 MARTIN ROAD

Mailing Address: KING, VINCENT E  KING, VINCENT E
132 MARTIN ROAD 
KITTERY, ME 03904-1013

Abutters:

Parcel Number: 
CAMA Number:  
Property Address:

29-1
29-1
41 ROUTE 236

Mailing Address: GREEN GRASS LLC GREEN GRASS LLC
32 ROUTE 236 UNIT 1  
KITTERY, ME 03904

Subject Property:
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7/11/2023
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Parcel Number: 
CAMA Number:  
Property Address:

29-44
29-44-1 
32 ROUTE 236 #UNIT 1

Mailing Address: LAPIERRE PROPERTIES LLC  LAPIERRE 
PROPERTIES LLC
32 ROUTE 236 
KITTERY, ME 03904-5525

Parcel Number: 
CAMA Number:  
Property Address:

29-44
29-44-2 
32 ROUTE 236 #UNIT 2

Mailing Address: LOBSTER PROPERTIES LLC  LOBSTER 
PROPERTIES LLC
32 ROUTE 236 UNIT 2 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

29-5
29-5 
130 MARTIN ROAD

Mailing Address: ORLANDO, THOMAS  ORLANDO, 
THOMAS
130 MARTIN ROAD 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

29-6
29-6 
124 MARTIN ROAD

Mailing Address: ORLANDO, THOMAS PETTER  
ORLANDO, THOMAS PETTER
124 MARTIN ROAD 
KITTERY, ME 03904

Abutters List Report - Kittery, ME
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Kittery, ME
July 11, 2023



PLANNING & DEVELOPMENT DEPARTMENT 
 STAFF REPORT 

 
BOA Meeting Date: July 25th, 2023  

 
Item #: VAR23-2 

 
 

STAFF REPORT – 41 ROUTE 236 –VARIANCE REQUEST 
 

 
Project Name:  41 Route 236 
 
Applicant:   Mike Sudak, Attar Engineering  
 
Owner:   Darren LaPierre   
 
Proposed Development: Construction of a new boat repair facility   
 
Requests: Variance Request to build a new boat repair facility within the 

wetland setback in the Commercial – 2 (C-2) zone, per Section 
16.2.3.(6).(c). 

 
Site Addresses:  41 Route 236   
 
Map & Lot Numbers: M29 L1  
  
  
Current Zoning: 
Commercial-2 Zone (C-2): The purpose of the C-2 (Route 236 Commercial) Zone is to provide 
services, industry and business space within the Town in a location capable of conveniently serving 
community-wide and/or regional trade areas and oriented primarily to vehicular access.  
 
 
Staff Recommendation: DENIAL of the variance request for failure to satisfy ALL of the criteria 
set forth in 16.2.12.D(2)(a).   
 
District Standards: 
 

Commercial 2 Zoning District Standards 
Maximum Building Coverage  40%  Front Yard Setback (min.) 50 feet 
Lot Size (min.) 40,000 sf  Rear Yard Setback (min.) 30 feet** 
Side Yard Setback (min.) 30 feet** 
 
Current Use: B (38) Boatyard    
 



Surrounding Land Uses: 
West: Mixed Use – Neighborhood (MU-N), vacant land  
East: Commercial 2 (C-2) & Resource Protection (RP) Overlay Zone, Boatyard storage  
North: Commercial 2 (C-2), dwelling unit  
South: Commercial 2 (C-2), business suites   
 
Site Description: 
The subject property consists of an approximately 163,350 square foot lot (3.75 acres). The property 
is located completely within the Commercial 2 Zone. The parcel is notated having substantial 
wetlands on multiple sides of the property.  
 
History of the Property: 
The current use of the subject parcel is boat storage. Per the application, the parcel has been in use 
as a boatyard for the past 14 years. A boatyard is a permitted use within the Commercial 2 Zone.  
 
Description of the Issue:  
The applicant proposes to construct a 21’X30’ building on the subject parcel for a repair facility. 
The proposed facility would encroach on the 100’ wetland setback in the following amounts per 
the applicant’s request;  

• Northeast Corner: 2’ relief requested  
• Southeast Corner: 5’ relief requested  
• Southwest Corner: 1.2’ relief requested  
• Northwest Corner: 1.3’ relief requested  

 
 
Applicant’s Variance Request: 
Section 16.2.12.D(2)(a) requires the Board of Appeals to use the following process when hearing 
variance requests: 
 
§ 16.2.12.D(2) Variance request. 

a) A variance may be granted only by the Board of Appeals under the following 
conditions: 
[1] For a reduction in dimensional requirements related to height, are and size of 

structure or size of yards and open spaces; 
 
The applicant is requesting a relief in the 100’ wetland setback as notated 
above.  
 

[2] The use is not prohibited by this title; and 
 
The current use of a B (38) Boatyard is an allowable use in the 
Commercial 2 Zone.  
 

[3] Only is the strict application of the terms of this title would result in undue 
hardship.  The term “undue hardship” means the applicant must demonstrate 
all of the following: 



 
(a) The land in question cannot yield a reasonable return unless a 

variance is granted. 
 
The parcel in question currently operates as a boat storage yard. It 
has operated as such for the past 14 years per the applicant. 
Without the addition of a repair facility, the parcel yields a 
reasonable return. The addition of a small repair facility is 
plausible within a building envelope that does not encroach on the 
wetland setback, thereby increasing the overall reasonable return 
of the subject parcel without a variance being granted.   
 

(b) The need for a variance is due to the unique circumstance of the 
property and not to the general conditions in the neighborhood. 

 
The need for a variance is due to the unique circumstance of the 
property. Notated on the survey provided, the parcel is essentially 
surrounded by substantial wetlands.  
 

(c) The granting of a variance will not alter the essential character of 
the locality. 

 
The granting of a variance would not alter the essential character 
of the locality. 
 

(d) The hardship is not the result of action taken by the applicant or a 
prior owner. 

 
The hardship is not the result of action taken by the applicant or 
prior owner.  

 
 
Using the standards and criteria found in 16.2.12.D(2)(a) of the LUDC, Staff recommends 
DENIAL of the variance request to reduce the 100’ wetland setback as proposed for failure to 
satisfy ALL of the criteria set forth in 16.2.12.D(2)(a).   
 
 
 
 

 
 
 
 
 
 
 



 
Sample Findings of Fact 

 
1. The Variance Request is to construct a new 21’X30’ repair facility partially within the 

100’ wetland setback.   
2. The subject parcel consists of an approximately 163,350 square foot lot or 3.75 acres. 
3. The Board had the authority to hear this request per Section 16.2.12D(2)(a).  
4. The subject parcel can yield a reasonable return without granting the Variance Request.  
5. The Board considered the Basis for Decision in Section 16.2.12.F 
6. Staff recommends denial of the Variance Request due to failure to satisfy all of the 

criteria set forth in 16.2.12D(2)(a).   
7. The Board _______________ the Variance Request. 

 
 

Sample Conclusions of Law 
 

1. The Board had the authority to hear the request per Section 16.2.12.D(2)(a).  
2. The Board considered the Basis for Decision and Factors for Consideration set forth in 

16.2.12.F. 
3. The request was _________________. 
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Ms. Amelia Burke, Board of Appeals Chair     June 29th, 2023 
Mr. Craig Alfs, Code Enforcement Officer     Project No. 23049 
Town of Kittery, Maine 
200 Rogers Road      
Kittery, Maine 03904 
           
RE: Variance Request – Supporting Site Photos 
 Island Marine Services Boat Storage Yard (Tax Map 29, Lot 1) 

41 Route 236, Kittery, Maine 
 

 
Image #1 – Entrance into subject parcel from Route 236 



 

 
Image #2 – Looking westerly at storage yard area from entrance drive 

 

 
Image #3 – staked corners of 100’ wetland setback limits 

 
 



 

 
Image #4 – Looking southerly from proposed building location at remainder of storage yard 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
Image #5 – Looking easterly at wetland setback limits towards entrance drive 

 
 
cc: Island Marine Services, Green Grass LLC. 
23049 Site Photos 
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AutoCAD SHX Text
PLAN REFERENCES: 1.) "STANDARD BOUNDARY SURVEY" FOR PROPERTY AT 41 ROUTE 236, KITTERY, YORK COUNTY, "STANDARD BOUNDARY SURVEY" FOR PROPERTY AT 41 ROUTE 236, KITTERY, YORK COUNTY, MAINE.  OWNED BY JUDY B. HALEY AND JOHN E. HALEY.  PREPARED BY NORTH EASTERLY SURVEYING, INC.  PLAN DATED 05/06/2008 AND RECORDED AT THE YORK COUNTY REGISTRY OF DEEDS IN PLAN BOOK 329, PAGE 37.

AutoCAD SHX Text
OWNER OF RECORD: TAX MAP 29, LOT 1: GREEN GRASS LLC. 32 ROUTE 236, UNIT 1 KITTERY, ME 03904 Y.C.R.D. DEED BOOK 18924, PAGE 10
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PRP. ADDITIONAL PERSONAL POLE

AutoCAD SHX Text
EXT. WETLAND LIMITS SEE GENERAL NOTE 6
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